TURKIYE CUMHURIYTETI
ILE
AVRUPA BIRLIGI ARASINDA
IZINSIZ IKAMET EDEN KISILERIN GERI KABULUNE ILISKIN
ANLASMA

YUKSEK AKIT TARAFLAR olan,

Bundan sonra “Birlik” olarak anilacak AVRUPA BIRLIGI,

Ve

Bundan sonra “Tiirkiye™ olarak anilacak TORKIYE CUMHURIYETI,

Yasadigi gogle daha etkin miicadele etmek igin igbirliklerini giclendirmeye KARARLI
OLARAK,

Bu Anlasma vasnasiyla ve kargilikliik temelinde, Tirkiye veya Avrupa Birligi Uye
Devletleri’nden birinin topraklarna girig, burada bulunma ya da ikamet etme kosullarim
saglamayan veya artik saglamayan kisilerin kimliklerinin tespiti ile emniyetli ve dizenli bir
sekilde geri dondsleri igin stiratli ve etkin usuller gelistirmeyi ve s6z konusu kisilerin transit

gegiglerini isbirligi rubu iginde kolaylagtirmayr ARZULAY ARAK,

Bu Anlagmanm, Tirkiye, Birlik ve Uye Devletlerinin uluslararasi hukuktan, ézellikle de 4
Kasim 1950 tarihli Avrupa Insan Haklar Sozlegmesi ve 28 Temmuz (951 tarihli Miiltecilerin
Statisiine  Dair  Sozlesmeden dogan  hak, yiikiimlilik ve sorumluluklanna halel

getirmeyecegini VURGULAY ARAK,



Bu Anlagmanin, Avrupa Birliginin kendi yasal araglarmea sart kosuldugu izere, Uye
Devletlerde dontis vsullerine tabi olan veya bu devletlere iltica bagvurusunda bulunmus

kigilerin haklarina ve usulii garantilerine halel getirmeyecegini VURGULAYARAK.

Bu Anlagmanmn, Avrupa Ekonomik Toplulugu ile Tirkiye arasinda Ortakhik kuran 12 Eylil
1963 taribli Anlagmamin hitktimlerine, ¢k protokollerine, ilgili Ortaklik  Konseyinin
kararlarinin yani sira. Avrupa Birligi Adalet Divaninm ilgili igtihadina halel getirmeyccegini

VURGULAYARAK,

Ugiineit tilke vatandaglannm statiileriyle ilgili 2003/109/AK sayih Konsey Direktifi sartlari
altimda uzun donem ikamet izni sahibi olan kisilerin Direk(ifin 12. maddesi kapsaminda sinir

digt edilmeye karst giiglendirilmis korumadan faydalandiklarmi VURGULAYARAK,

Bu Anlagmamn, ortak sorumluluk, dayamisma, Tiwkive ve Birlik arasindaki goe akimlarinm
yonetiminde esit ortaklik ilkelerine dayandizini ve bu baglamda Birligin, Tirkiye’yi bu
Anlagmanim uygulanmasinda desteklemek icin mali kaynaklar saglamaya hazir oldugunu

VURGULAYARAK,

Bu Anlagmanm, Avrupa Birliginin isleyisine dair Anlasmamn Ucgtincii kismmin V. Bashginin
kapsamma giren hiikiimlerinin, Avrupa Birligi Antlagmasima ve Avrupa Birliginin isleyigine
dair Anlasmaya Ek, Birlesik Krallik ve Irlanda’mn Ozgiirliik, Giivenlik ve Adalet Alanlarina
iligkin pozisyonlari Gzerine Protokol uyarinca, kendileri talep etmedikge, Birlesik Krallik ve

irlanda igin gegerli olmayacagini DIKKATE ALARAK,

Bu Anlagmanin, Avrupa Birliginin isleyisine dair Anlagmamn Ugtincii kisminin V. Baghginm
kapsamina giren hitkamlerinin, Avrupa Birligi Antlagmasina ve Avrupa Birliginin isleyisine
dair Anlasmaya Ek, Danimarka’nin pozisyonu iizerine Protokol uyarinca, Danimarka Kratlig

igin gecerli olmayacagim DIKKATE ALARAK,

ASAGIDAKI MADDELER UZERINDE MUTABIK KALMISLARDIR:



MADDI: |

Tammlar

Bu Anlagmanim amaclar bakmundan:

(a)

(b)

(c)

(d)

(e)

h

(h)

(1)

)

(k)

“Akit Taraftar”, Tirkiye ve Birlik anlamina gelir;

"Tark Vatandagi”, Tiirkiye mevzuaty uyarinca Tdrk vatandashgim tagiyan herhangi bir

kisi anlamina gelir:

"Uye Deviet Vatandast”, Avrupa Birligi'nin bir Uye Devletinin vatandashgin tagiyan

herhangi bir kisi anlanuna gelir;

"Uye Devlet”, Danimarka Kralh@ disinda kalan tim Avrupa Birligi Uye Devlederi

anlamma gelir;

"Ugtincti Ulke Vatandasi”, Tiirkiye veya herhangi bir Uye Devlet vatandashg disinda

bir vatandashk tastyan herhangi bir kisi anlamma gelir;

"Vatansiz kisi" herhangi bir ilke vatandagh@n tagtimayan herhangi bir kisi anlamina

gelir

‘fkamet izni", Tirkiye veya Uye Devletlerden biri tarafindan diizenlenmis olan ve bir
sahsa s6z konusu devletin topraklarmda ikamet hakki taniyan her tiir izin anlanuna
gelir. Bu, bir iltica bagvurusu veya bir ikamet izni bagvurusu siireciyle baglanuli olarak

iilkede kalmak i¢in olan gegici izinleri kapsamaz;

"Wize", Tirkiye veya Uye Devletlerden biri tarafindan topraklarma  girig veya
topraklarindan transit gegis i¢in gereken verilmis bir yetki veya ahnmg bir karar

anlamma gelir, Bu, havaalani transit gegis vizesini kapsamaz;

"Talep Eden Devlet”, bu Anlagma'mn 8. Maddesi uyarmea geri kabul veya 15. maddesi
uyarinea transit gecis bagvurusunda bulunan (Tirkive veya herhangi bir Uye Devlet)

devlet anlamna gelir;

"Talepte Bulunulan Deviet”, bu Anlagma'min 8. Maddesi uyannca geri kabul
bagvurusunda veya 15, maddesi uyarinea transit gegis bagvurusunda bulunulan (Tirkiye

veya herhangi bir Uye Devlet) devlet antamina gelir;

"Yetkili Makam™, Tirkiye veya Uye Devletlerden birinin Anlagsmanmn 20(1) (a)
Maddesi uyarmea uygulama protokoliinde belirlendigi gibi uygulanmasi hususunda

yetkitendirilmis herhangi bir yerel makanu anlamina gelir;



(h  “izinsiz ikamet cden kisi™. verel mevzuatta belictilen ilgili usul uyarinca, Tiirkiye
Cumburiyetine veya Uye Devletlerden birine girme, buralarda bulunma ya da ikamet

etime sartlaring tagimayan veya artik tagimayan kigiler anlamina gelir;

(m)  “Transit gegis™, ligiineit tlke vatandaglarmm ya da vatansiz kigilerin Talep Lden Devlet
suirfarindan dénecegi iilkeye seyahat ederken Talepte Bulunulan Devletin sinirlarindan

gegisteri anlanima gelir

(n)  “Geri kabul”, bu Anlagmamm hiikimleri uyarinca, Talep Eden Deviete yasadist giris
yaparken, yasadist orada bulunurken veya ikamet ederken yakalanan kisilerin (Talepte
Bulunutan Deviet vatandaglar, tglincit tilke vatandaglan ve vatansiz kisiler) Talep Eden
Devlet tarafindan transferi ve Talepte Bulunulan Devlet tarafindan kabulii anlamma

clir:

gz

(0)  “Swur Gegis Noktasy”, Tirkiye'nin veya Uye Devletlerin kendi Devlet simrlarindan

gegigin amacina uygun olarak belirledikleri herhangi bir nokta antanuna gelir:

(p)  Talep Eden Devletin “Sinr bolgesi™, Talep Eden Devlet ile Talepte Bulunulan Devlet
arasinda sinir paylagihyor olsa da olmasa da, Talep Eden Devletin dis smurmdan 20
kilometre kadar igeri uzanan kendi topraklan igindeki alarun yam sira, Talep Eden

Devletin giimrtik bélgelerini ve uluslararas: havaalanlar ile deniz limanlan anlamma

1

gelir.

Li;

MADDE 2
Kapsam

1. Bu Anlasmanmn hitktimleri, Tirkiye veya Avrupa Birligine Uye Devletlerden birinin
topraklarina girme, burada bulunma veya ikamet etme sartlarmi tasimayan veya artik
tagimayan kisiler i¢in gegerlidir.

2. Bu maddenin 1. Paragrafi da dahil olmak iizere bu Anlasmanm uygulanmas: 18.

Maddede siralanan araglara halel getirmeyecektir,

3. Bu kisilerin Talepte Bulunulan Devlete geri kabulleri igin gerekli kosullar 4, ve 6.
maddelerde dngorildigii sekilde 3 No.lu Ekte siralanan belgelerle saglanmadigi takdirde bu
Anlagma, 4. ve 6. Maddelerde aufta bulunuldugu tzere Talepte Bulunulan Devletin
topraklarint - Talep Eden Devletin yetkili makamlanmin bu  saluslar  hakkinda  bilgi
edinmesinden bes yilr asan bir siire dnce terk etmis iiciincii iilke vatandaslarn ve vatansiz

kisiler igin gegerli olmayacaktir.



BOLUM I
TURKIYE'NIN GERI KABUL YUKUMLULUKLERI
MADDE 3
Kendi vatandaslarnmin geri kabulil

1. Tirkiye, bir Uye Devietin basvurusu tzerine, so6z konusu Uye Devletin veya Avrupa
Birliginin kanunlarina gore Talep Lden Uye Devletin tlkesine ginme, tikesinde bulunma veya
ikamet ctmeye iliskin yuriirlikte olan kosullarnt saglamayan veya artik saglamayan tim
kigileri, 9. Madde uyarinca Tirkiye vatandast oldugunun kamitlanmasi sartiyla séz konusu
Uye Devlet tarafindan. bu Anlagmada éngorilen islemler disinda baska herhangi bir islemin

yerine getirilmesine gerek kalmaksizin geri kabul eder.

b

Turkiye ayrica asagidaki kigileri de geri kabul eder:

- Talep eden Uye Devictie bagimsiz bir ikamet hakkina sahip olmamalart veya séz
konusu gocuklarin yasal vasisi olan diger ebeveynin séz konusu bagimsiz ikamet
bhakkina sahip olmamasi durumunda, dogum yerlerine veya vatandashgina
bakilmaksizin bu Maddenin 1. Paragrafinda bahsi gegen kisilerin regit olmayan bekar

¢ocuklari;

- Talep Eden Devlette bagimsiz bir ikamet hakkima sahip olmamalars durumunda ve
Tirkiye tarafindan sdz konusu evliliin kendi yerel mevzuati uyarinca yasal olarak
taninmadiginin belirtilmedigi durumda, Tiirkiye topraklarina giris ve bu topraklarda
kalma hakkina sahip olmalar sartiyla, bu Maddenin 1. Paragrafinda belirtilen kisilerin

bir bagka tilke vatandagh@ina sahip esleri.

3. Tiirkiye, bir Uye Devietin topraklarina girdikten sonra Tirk mevzuatina uygun olarak
Turk vatandagh@indan mahrum birakilong veya feragat etmis kisileri de séz konusu Uye
Devlet tarafindan kendilerine en azindan vatandaghifa kabul edilmeleri vaat edilmemis ise

geri kabul edecektir.

4. Tiirkiye geri kabul bagvurusuna olumlu bir yanit verdikien veya uygun oldugu hallerde
11(2). Maddede ortaya konan miihletin agilmasmdan sonra, Tlirkiye'nin yetkili konsolosluk
oftsi, geri kabul edilecek kiginin iradesine bakmaksizin, Kisinin geri donisgi i¢in gerekli
seyahat belgelerini (i¢ ay gegerlilige sahip olacak gekilde ve (¢ 15 giinii i¢inde diizenleyecektir.
Bir Uye Devlette Tirkiye'nin konsolosluk ofisi yok ise veya Tiirkiye seyahat belgesini g is
giinti i¢inde diizenlememis ise, geri kabul bagvurusuna verilen yanit ilgili kiginin geri kabult

igin gerekli seyahat belgesi olarak kabul edilecektir.



5. Stz konusu kisi hukuki veya fiili sebeplerle baglangigta diizenlenen seyahat
belgelerinin gegerlilik stiresi iginde transfer edilememisse, Tirkiye'nin yetkili konsolosluk
ofisi lig iy giindl i¢inde ayni gegerlitik siiresine haiz yeni seyahat belgeleri dizenleyecektir. Bir
Uye Devlette Tiirkiye'nin konsolosluk ofisi yok ise veya Tiirkiye seyahat belgesini iig is giini
icinde diizenlememis ise, geri kabul bagvurusuna verilen yamt ilgili kisinin geri kabulit igin

gerekli seyahat belgesi olarak kabul cdilecektir.

MADDE 4

Ugiincii tilke vatandaglarimin ve vatansiz kisilerin geri kabuli

1. Tiirkiye bir Uye Devletin bagvurusu {izerine, Talep Eden Uye Devletin illkesine girme,
iilkesinde bulunma veya ikamet etmeye iliskin yiirliliikte olan kosullar1 saglamayan veya
artk saglamayan tim {igiincti iilke vatandaglarii veya vatansiz kisileri, 10. Madde uyarinca
5oz konusu kisilerin asagida belirtilen durumlarmin kanitlanmasi sartiyla, stz konusu (e
Devlel taralindan bu Anlasmada éngoriilen islemler disinda bagka herhangi bir islemin yerine

getirilmesine gerek kalmaksizin geri kabul edecektir.

(a) Bu kisiler geri kabul bagvurusunun ibrazi esnasinda Tiirkiye topraklarindan bir Uye
Devletin topraklarma dogrudan giris igin Tiirkiye tarafindan diizenlenmis gegerli bir
vizeye sahip ise.

(b)  Tiirkive tarafindan diizenlenmis bir ikamet iznine sahip ise veya

(¢)  Turkiye topraklarinda kaldiktan veya transit gegiy yaptiktan sonra Uye Devletlerin

{ilkesine yasadis ve dogrudan giris yapous ise.

2. Bu Anlagmanin 1. Paragrafindaki geri kabul yikiimliligi asagidaki durumlarda

gegerli degildir:

(a)  Ugiincii iilke vatandasi veya vatansiz kisi sadece Tiirkiye'nin bir uluslararast

havalimaninin aklarma sahasindan ge¢mis ise; veya



(b)  Talep Eden Uye Devlei, figiincii tlke vatandagima veya vatansiz kisiye, kisi kendi
topraklarma girmeden dnce veya irdikten sonra Talep Eden Uye Devlet topraklarina
girlg i¢in kullamlan bir vize veya ikamet izni diizenlemis isc ve s6z konusu kisi
Tirkiye tarafindan diizenlenmig daha uzun gegerlilik siiresine haiz bir vizeye veya

ikamet iznine sahip degil ise veya

(¢)  tgiincti dlke vatandast veya valansiz kisi, Talep eden Uye Devietin tilkesine vizesiz

girig imkanina sahip ise.

3. Tirkiye geri kabul bagvurusuna olumlu bir yanit verdikien veya uygun oldugu hallerde

11(2). Maddede ortaya konan mihletin asilmasindan sonra, Tirk yetkililer sayet gerekli ise,
geri kabuli onaylanmug kisinin kendi topraklana geri déniisti icin gereken "yabancilar icin
acil seyahat belgesini” en az i ay gegerlilige sahip olacak sekilde ve dig is giinii iginde
diizenleyecektir. Bir Uye Devlette Tiirkive'nin konsolosluk ofisi vok ise veya Turkiye seyahat
belgesini {ig is gini iginde diizenlememis ise, AB’nin standart smir disi etme amagl seyahat

belgesinin kullaniminin kabul edildigi varsayilacakur.!"

4. Stz konusu kisi hukuki veya fiili sebeplerle baglangigta diizenlenen “yabancilar icin
acil seyahat belgesinin" gegerlilik siiresi iginde transfer edilememisse, Tiirk vetkililer Gg is
glind icinde "yabancilar igin acil seyahat belgesinin” gegerlilik siiresini uzatacak veya,
gerektifinde, aym gecerlilik siiresine haiz yeni bir "yabancilar icin acil seyahat belgesi"
ditzenleyecektir. Bir Uye Devlette Tirkiye'nin konsolosiuk ofisi vok ise veya Tlrkive seyahat
belgesini {i¢ iy giinii iginde diizenlememis ise, AB’nin standart s dis1 etme amagh seyahat

belgesinin kullammumn kabul edildigi varsayilacakur. !

‘ ’30 Kasim1994 @rihli AB Konseyi tavsiyesinde sngéritlen bigime uygun olarak
1 Age,



BOLUM 11
BIRLIGIN GERI KABULE ILISKIN YUKUMLULUKLER]
MADDE 5
Kendi vatandagiarim geri kabulii

1. Bir Uye Devlet, Turkive nin topraklarnna girme, topraklarinda bulunma veya ikamet
ctineye iligkin ytrirliikte olan kosullari saglamayuan veya artik saglamayan tiim kisileri, 9.
Madde uyarinca kisilerin soz konusu Uye Devletin vatandasi oldugunun kamtlanmas sartiyla
Tirkiye tarafindan bu Anlagmada dngérilen islemler disinda baska herhangi bir islemin

yerine getirilmesine gerck kalmaksizm Tiirkiye nin bagvurusu iizerine geri kabul edecektir.

2. Bir Uye Devlel ayrica asagidaki kisileri de geri kabul edecektir:

Tirkiye’de Uye Devlette bagimsiz bir ikamet hakkina sahip olmamalarn veya sz
konusu ¢ocuklarm yasal vasisi olan dier ebeveynin sdz konusu bagimsiz ikamet
hakkina sahip  olmamasi  durumunda, dogum yerlerine veya vatandashgina
bakilmaksizin bu Maddenin 1. Paragrafinda bahsi gegen kisilerin resit olmayan bekar

cocuklar;

- Tiirkiye’de bagimsiz bir ikamet hakkma sahip olmamalart durumunda ve Talepte
Bulunulan Uye Devlet tarafindan soéz konusu evliligin kendi yerel mevzuati uyarinca
yasal olarak taninmadiginm belirtilmedigi durumda, Talepte Bulunulan Uye Devletin
topraklarna giris ve bu topraklarda kalma hakkina sahip olmalart sartiyla, bu

Maddenin 1. Paragrafinda belirtilen kigilerin bir baska iilke vatandashigina sahip esleri.

3. Bir Uye Devlet, Tirkiye topraklanna girdikten sonra soz konusu Uye Devletin
mevzuatina uygun olarak mahrum birakitnus veya feragat etmis kigileri de, Tiirkiye tarafindan

kendilerine en azindan vatandaslia kabul edilmeleri vaat edilmemis ise, geri kabul edecektir.

4. Talepte Bulunulan Uye Devlet geri kabul bagvurusuna olumlu bir yanit verdikten veya
uygun oldugu hallerde 11(2). Maddede ortaya konan mihletin agilmasindan sonra, Uye
Devletin yetkili diplomatik misyonu veya konsolosluk ofisi, geri kabul edilecek Kkiginin
iradesine bakmaksizin, kisinin geri ddniigii i¢in gereken seyahat belgelerini {ic ay gegerlilige
sahip olacak sekilde ve Gi¢ is giini iginde diizenleyecektir. Bir Uye Devletin Tiirkiye'de
diplomatik misyonu veya konsolosluk ofisi yok ise veya Talepte Bulunulan Uye Devlet
seyahat belgesini {i¢ is giinii iginde diizenlememis ise, geri kabul bagvurusuna verilen yanit

gili kisinin geri kabulii igin gerekli seyahat belgesi olarak kabul edilecektir.



5. Sz konusu kisi hukuki veya fiili sebeplerle baglangigta  diizenlenen seyahat

belgelerinin gegerlilik siiresi iginde transfer edilememisse, s

konusu Uye Devletin yetkili
diplomatik misyonu veya konsolosltuk ofisi ii¢ is giini iginde ayn gegerlilik siresine haiz yeni
scyahat belgesi dizenleyecektir. Uye Devletin Tiirkiye'de bir diplomatik misyonu veya
konsolosluk ofisi yok ise veya Talepte Bulunulan Uye Devlet seyahat belgesini i¢ is giini
iginde diizenlememis ise, geri kabul bagvurusuna verilen yamt ilgili kisinin geri kabulii i¢in

gerckli seyahat belgesi olarak kabul edilecektir.

MADDE 6

Ugiined dilke vatandaglarmm ve vatansiz kisilerin geri kabul edilmesi

1. Bir Uye Devlct, Tirkiyve topraklarnina girme, toprakiarinda bulunma veya ikamet etmeye
iliskin yiirtirlikte olan kosullars saglamayan veya artik saZlamayan tim dGetinet tilke
vatandaslarimi veya valansiz kisileri, 10. Madde uyarinca séz konusu kisilerin asagida
belirtilen durumiarmm kamtlanmasi sartiyla Tirkiye taralindan bu Anlagmada 6ngériiten
islemler digmnda baska herhangi bir islemin yerine getirilmesine gerek  kalmaksizin

Tirkiye'nin bagvurusu Gzerine geri kabul edecekltir:

(a) Eger bu kigiler geri kabul basvurusunun ibrazi esnasinda, Talepte Bulunulan Uye
Devletin  toprakiarmdan  dogrudan  Tirkiye topraklanina giriy yaparken Talepte

Bulunulan Uye Devlet taralindan diizenlenmis gegerli bir vizeye sahip ise veya

(b) Talepte Bulunulan Uye Devlet tarafindan diizenlenmis bir ikamet iznine sahip ise veya

(¢) Talepte Bulunulan Uye Devletin topraklarinda kaldiktan veya topraklarmdan transit
gecis yaptiktan sonra Tiirkiye topraklarina yasadisi ve dogrudan girig yapmis isc.
2. Bu Anlagmanmn 1. Paragrafindaki geri kabul ylikimliilagi asagidaki durumlarda

gecerli olmaz:

(a) tigiinedi dlke vatandasi veya vatansiz kisi sadece Talepte Bulunulan Uye Devletin bir

uluslararas: havalimanimim aktarma sahasindan gegmis ise veya

(b) Turkiye, tglinct {ilke vatandasina veya vatansiz kigiye Tiirkiye topraklarma giris igin
kigi tarafindan kulianilms bir vize veya ikamet iznini, topraklanna girmeden 6nce
veya girdikten sonra diizenlemis ise ve soz konusu kisi Talepte Bulunulan Uye Devlet
tarafindan diizenlenmis daha uzun gegerlilik siiresine haiz bir vizeye veya ikamet

iznine sahip degil ise veya

(c) iigincii tilke vatandas: veya vatansiz kisi, Tlrkiye topraklanna vizesiz giris imkanina

sahipse.



3. Bu Maddenin |. Paragralindaki geri kabul yikimldligii bir vize veya ikamet izni
diizenlemis Uye Devlet igin gegerlidir, Eger iki veya daha cok Uye Devlet bir vize veya
ikamet izni diizenlemis ise, !|. Paragrafiaki geri kabul yikimlaligd, daba uzun sireli
gegerlilige haiz olan belgeyi veya bir veya birkagr zaten zaman agimina ugranng ise hala
gegerli olan belgeyi diizenlemis olan Uye Devlet igin gegerlidir. Eger tiim belgeler zaman
agimuna ugramus ise, 1. Paragraftaki geri kabu! yiikiimldlagi, zaman aginu tarihi en yakin olan
belgeyi diizenleyen Uye Devlet igin gegerlidir, Eger boyle bir belge ibraz edilemiyorsa, 1.

Paragrafiaki geri kabul yikiimliliga, son ¢ikigim yapildigr Uye Devlet icin gegerlidir.

4, Uye Devlet geri kabul basvurusuna olumlu bir yanud verdikten veya uygun oldugu
hallerde 11(2). Maddede ortaya konan mithletin asilmasindan sonra, Uye Devlet yetkilileri,
sayet gerckli ise, geri kabulil onaylanmig kisinin kendi topraklarma geri doniisi igin gerekli
scyahal belgesini en az ¢ ay gegerlilife sahip olacak gekilde ve ¢ is glinii iginde
diizenleyecektir. Uye Devletin Tiirkiye'de bir diplomatik misyonu veya konsolosluk ofisi yok
ise veya Uye Devlet seyahat belgesini ii¢ is giinil icinde diizenlememis ise, AB nin standart

siur digt etme amagh seyahat belgesinin kullanimimm kabul edildigi varsayilacaktir. ™Y

5. S6z konusu kigi hukuki veya fiili sebeplerle baglangigta diizenlenen seyahat belgesinin
gegerlilik stresi iginde transfer edilememigse, Uye Devlet yetkilileri di¢ is giinii icinde seyahat
belgesinin gegerlilik siiresini uzatacak veya gerektiginde, ayni gegerlilik siiresine haiz yeni bir
seyahat belgesi diizenleyecektir. Uye Devletin Tirkiye'de bir diplomatik misyonu veya
konsolosluk ofisi yok ise veya Uye Devlet seyahat belgesini {i¢ is giinii i¢inde diizenlememis
ise, AB’nin standart smir dist etme amagli seyahat belgesinin kullanmuinin kabul edildigi

varsayilacaktr, ¥

& Age.
T Age,



BOLUM 111

GERI KABUL USULU

MADDE 7
flkeler
1. Uye Devletler ve Tiirkiye Madde 4 ve 6’da belirtilen bir kisinin dogrudan menge

lilkesine déniistindi saglamak igin her (irlii ¢abays sarl edecektir. Bu amagla, bu Paragrafin
uygulanma usulleri Madde 19(1)(b)’ye uygun olacak sekilde belirlenecektir. bu Paragrafin
hitkiimleri bu Maddenin 4. Paragrafina uygun olacak sekilde hizlandmilnug prosediiriin

uygulanabilir oldugu durumlar igin gegerli olmayacaktur.

2. Bu Maddenin 3. Paragrafi cercevesinde, Madde 3 ve 6'da belirtilen zorunluluklardan
birine dayantlarak geri kabul edilecek bir kisinin herhangi bir sekilde transferi, Talepte
Bulunulan  Devletin - yetkili  makamma  bir  geri  kabul bagvurusunun  sunuimasint

gerektirecektir.

3. Geri kabul edilecek kiginin gegerli bir seyahat belgesi veya kimlik karti varsa ve
Giglincii Ulke vatandagimin veya vatansiz kisilerin sz konusu olmasi durumunda Talepte
Bulunulan Devletin topraklarina girmek amaciyla gegerli bir vizeye veya Talepte Bulunulan
Devletin ikamet iznine sahipse, bu kisinin transferi Talep Eden Devletin bir geri kabul
bagvurusu yapmasima gerek kalmadan veya Talepte Bulunulan Devletin yetkili makamina

Madde 12(1) de belirtilen yazili bildirimi yapmasina gerek olmadan gergeklesccektir.

Onceki alt-paragraf, ilgili makamlarn geri kabulii yapilan kisilerin kimliklerini smirda

dogrulama hakkina halel getirmeyecektir.,

4. Bu maddenin 3. Paragrafina halel getirmeksizin, bir kisi Talep Eden Devletin suir
bolgesinde, Talepte Bulunulan Devletin topraklarindan dogrudan gelerek stnin yasal olmayan
sckilde gectikten sonra yakalanmigsa, Talep eden Devlet bu kisinin yakalanmasmi miteakip

li¢ 15 giinii igerisinde geri kabul bagvurusunda bulunabilir. (“hizlandirlnug prosediir™).



MADDL 8

Geri Kabul Basvurusunun Icerigi
g

1. Geri kabul bagvurusu miimkiin oldugu dlgtide asagidaki bilgileri igermelidir:
(a) geri kabul edilecek kigiye iliskin kimlik bilgileri (adi, soyadi, dogum tarihi ve

miimkiinse dogum yeri, son ikamel yeri vb.) ve gegerli oldugu durumda resit olmayan

evlenmemis gocuklarin ve/veya eslerin kimlik bilgileri;

(b) kendi vatandaslarimin séz konusu olmasi durumunda, sirasiyla Ek | ve 2°de ortaya
konuldugu sekilde uyrugun kamiti veya kesin olmayan karinelerinin saglanacagn yollarin

gostergesi;

(c) fi¢iinet lke vatandagr veya vatansiz kigilerin so6z konusu olmasi durumunda, sirasiyla
Ek 3 ve 4’de belirtilen sekilde Ggiineii Glke vatandaslarimin ve vatansiz kigilerin geri kabul
kogullarina iliskin kamtlar veya kesin olmayan karinelerin (Prima facie) saglanacags yollarm

gostergesi;

(d) geri kabul edilecek kisinin fotografi.

2. Geri kabul bagvurusu miimkiin oldugu 6lglide aym zamanda asagidaki bilgileri de
wgerecektir:
(a) ilgili kiginin beyana yonelik agik nzasi olmas: kosuluyla, transferi yapilacak kiginin

yardima veya bakima ihtiyag duyabilecegini gdsteren beyan;

(b) s0z konusu birey transfer vakasiyla ilgili olarak gerekebilecck herhangi diger bir

koruma, giivenlik tedbivi veya kisinin saghk durumuyla ilgili bilgi.

3. Madde 7(3) ¢ halel getirmeksizin, biitiin geri kabul bagvurular yazili olarak yapilacak
ve s6z konusu bagvurularda bu Anlasmaya Ek 5 olarak cklenmis olan ortak form

kullamilacaktr.

4. Bir geri kabul basvurusu, faks, e-posta gibi elektronik olanlar da dahil olmak iizere

tiim iletisim yollariyla yapilabilir.
5. Madde 11(2) ye halel getirmeksizin, geri kabul bagvurusuna yazih yanit verilecektir.
MADDE 9
Uyruga lliskin Kamtlar

I. Madde 3 (1) ve Madde 5 (1)"c gore uyrugun kamtlanmasi, dzellikle bu Anlasmanin Ek
Uinde belirtilen belgeler yoluyla gergeklestirilebilir, Bu tiir belgelerin sunulmast durumunda,
Uye Devletler veya Tirkiye sirasiyla bu Anlagmanin amacina uygun olarak uyrugu

taniyacaklardir. Uyrugun kamiflanmasi sahte belgeler yoluyla yapilamaz.



2. Madde 3 (1) ve 5 (1)’e gore uyrugun kesin olmayan karinesi (Prima facie) gegerlilik
sitreleri dolmus olsa bile dzellikle isbu Anlasmamin Fk 2’sinde belirtilen belgeler yoluyla
saglanacakur. Bu tir belgelerin sunuldugu durumda, bir sorusturmanm ardindan ve Madde
I1’de  belirtilen  zaman  simrlamalart  igerisinde  Talepte  Bulunulan  Devlet  aksini
gostermedikge, Uye Devletler ve Tirkiye bu anlagmanmn amacina uygun olarak uyrufun
kanitlannus oldugunu sayacaklardir. Uyrugun kesin olmayan karinesi (Prima facie) sahte

belgeler yoluyla saglanamaz.

3. Bu Anlasmamin Ek | ve 2'sinde belirtilen belgelerden hicbiri sunulanuyorsa, geri
kabul bagvurusuna Talep Eden Deviet tarafindan eklenen bir talep tizerine, Talepte Bulunulan
Devletin ilgili yetkili diplomatik ve konsolosluk birimleri, geri kabul edilecek kiginin
vatandaghgmin kanitlanmas: igin talepte bulunulan giinden itibaren en ge¢ yedi i giini
icerisinde gecikme olmaksizin s6z konusu kigi ile goriiymek i¢in diizenlemeler yapacaklardir.
Talep Eden Devletin, Talepte Bulunulun Devlette higbir diplomatik veya konsolosluk
temsilciliginin olmamasi durumunda, Talepte Bulunulan Devlet, talebin alindigi giinden
itibaren en geg yedi giinil igerisinde, gecikme olmaksizin geri kabul edilecek olan kisinin ile
gorigme igin gerekli dazenlemeleri yapacaktir, Bu tip milakatlar i¢in olan usul bu

Anlagsmanm Madde 20’sinde belirtilen uygulama Protokollerinde belirlenebilir.

MADDE 10
Usgiincii tilke vatandaglari ve vatansiz kisilere iligkin kamtlar

I. Madde 4(1) ve Madde 6(1)'de belirtilen i¢iincii iilke vatandagslan ile vatansiz kisilerin
geri kabuliine iligkin kosullarin kamtlanmasi, 6zellikle bu Anlagmanin Ek 3'linde yer alan
delil vasitalart yoluyla gergeklestirilecektir. Geri kabule iligkin sartlanin kamtlama durumu

sahte belgelerle gergeklestirilemez.

2. Madde 4(1) ve Madde 6(1)'de belirtilen tigiincii Gilke vatandaslar ile vatansiz kisilerin

geri kabuliine iligkin kosullarin kesin olmayan karinesi dzellikle bu Anlagmanin Ek 4'inde yer
alan deliller yoluyla gerccklestirilecektir; sdz konusu kanitlama durumu sahte belgelerle
gerceklestirilemez. Bu tiir kesin olmayan karinelerin sunulmasi halinde, Talepte Bulunulan
Devlet aksini gostermedik¢e bir sorusturmanin ardindan ve Madde 11°de belirtilen zaman

sintrlamalary icerisinde Uye Devletler ve Tiirkiye, sartlan yerine getiriimis sayacaklardir.

3. Kisinin {ilke topraklarina girigi, burada bulunmasi veya ikametinin kanunsuziugu, séz
konusu kisinin i¢inde Talep Eden Devletin topraklan igin gerekli olan vize veya diger tkamet
izninin bulunmadigi seyahat belgeleri ile belirlenecektir. Talep Eden Devlet tarafindan, ilgili
kisinin gerekli seyahat belgeleri, vize veya diger ikamet izinlerinin bulunmadigimin yazili
olarak ifade edilmesi de kisinin iilkeye giriginin, {ilkede bulunmasin veya ikametinin

kanunsuz olduguna dair karine teskil edecektir.



MADDE 11
Zaman Suurlamalart

1. Geri kabul basvurusu Talep Eden Devletin yetkili makamunmn bir igiincii tilke
vatandaginin veya vatansiz bir kiginin Talep Eden Devletin topraklarina girmek, o topraklarda
bulunmak veya oturmak igin yiriirlitkte olan kosullar artik yerine getirmedigi bilgisini elde
etmesinden sonra azami alu ayhk bir siire igerisinde Talepte Bulunulan Devletin yetkili

makamina sunulmahidir.

Ugtincti iilke vatandas veya vatansiz kigi, Madde 4 ve 6 nun Madde 24 (3) uyarinca gegerli
hale geldigi glinden 6nce Talep Eden Devletin iilkesine girmis ise, bir onceki ciimlede bahsi

gegen zaman smirlamas: Madde 4 ve 6’nin gegerli hale geldigi giinde islemeye balar.

Bagvurunun zamaninda sunulmasunn 6niinde hukuki veya fiili engellerin s6z konusu olmas:
durumunda, zaman simirlamas) Talep Eden Devletin istegi iizerine, sadece var olan engeller

ortadan kaldirilana kadar uzatilir.

2. Bir geri kabul bagvurusu asagidaki zaman suurlamalan dahilinde yazili olarak

cevaplanmalidir:

- eger bagvuru hzlandimlmis prosedirle yapilmis ise bes is ginii igerisinde (Madde

7(4);

- gecikme olmaksizin ve bir sonraki stirenin uygulanacag Talep Eden Devictin ulusal
mevzuatinda ik gozalt stresinin daba az oldugu durumlar hari¢ olmak Gzere diger biitiin
durumlarda en fazla 25 takvim ginii igerisinde. Basvuruya zamannda yamit verilemesinin
oniinde hukuki veya fiili engellerin sz konusu olmasi durumunda, siire talep lizerine ve
neden gasterilerck, Talep Eden Devletin ulusal mevzuatindaki azami gozal siiresinin 60
giinden az veya 60 giine esit olmast durumu bari¢ olmak {izere, 60 takvim giiniine kadar

uzatilabilir.

Bu sitire smurlamasy geri kabul bagvurusunun almdi@r tarih itibariyle baslamaktadir. Bu siire
smirlamasy zarfinda  herhangi bir yamitin verilmemest  durumunda, transferin tzerinde

anlagmaya variinus oldugu kabul edilir,

Bir geri kabul bagvurusunun yanity, faks, e-posta gibi elektronik olanlar da dahil olmak tizere

tim iletisim yollariyla yaplabilir,

3. Anlagmaya vanldikian sonra veya uygun olan hallerde, bu Maddenin 2. Paragrafinda
belirtilen siirenin sona ermesini miiteakip, ilgili kisi ¢ ay icerisinde transfer edilir. Talep
eden Devletin istegi {izerine, bu siire hukuki veya uygulamadan kaynaklanan engellerin

astimast i¢in sar{ edilen stire kadar uzattlabilir.

4. Bir geri kabu! talebinin reddedilme nedenleri yazili olarak verilir.



MADDE 12
Transfer ve Ulasim Sekilleri

1. Madde 7(3)'¢ halel getirmeksizin, bir kisi geri gonderilmeden once, Talep Eden
Devletin yetkili makamlart transfer tarihi, giris noktas, olass refakatgiler ve transfere iligkin
diger hususlardan Talepte Bulunulan Devleti yazih olarak en az 48 saat onceden haberdar

edecektir,

2. Ulasim islemi hava, kara veya deniz yoluyla gerceklestirilebilir. Hava yoluyla iade
Tarkiye veya Uye Devletlerin ulusal hava yolu sirketlerinin kullamilmasiyla kisitlanamaz ve
tarifeli veya tarifesiz seferler kullamlarak gergeklestirilebilir. Refakatgi ile gerceklestirilen
déniislerin s6z konusu oldugu durumlarda, s6z konusu refakatgiler, Tiirkiye veya herhangi bir
Uye Devlet tarafindan yetkilendirilmis olmalan kosuluyla Talep Eden Devletin yetkili kigileri

ile smirlandirimayacaktr.
MADDE 13
Hatali Geri Kabul

Stz konusu kiginin transferinden itibaren ti¢ ay igerisinde bu Anlagmamm Madde 3 ve 6’sinda
belirtilen sartarin yerine getirilmemis oldugu tespit edilirse, Talep Eden Devlet, Talepte

Bulunulan Devlet tarafindan geri kabul edilen herhangi bir kigiyi gevi alacaktr,

Bu gibi hallerde ve énceki Paragrafta atifta bulunuldugu iizere séz konusu kisinin Talep Eden
Devlet tarafindan karsilanacak olan biitin ulasim masraflart haric olmak {izere, isbu
Anlagmanm usule iligkin hiktimicri gerekli degigikiiklerin yapiimasi koguluyla uygulanacak
ve geri alinacak Kisinin asil kimligi ve uyruguna iligkin meveut tiim bilgiler verilccektir.

BOLUM 1V

TRANSIT GECIS ISLEMLERI
MADDE 14
Transit ilkeleri

N Uye Devletler ve Tiirkiye, tetinedi iilke vatandaglarmn veya vatansiz kisilerin transit
gegigini, bu kisilerin hedef tilkeye dogrudan gonderilemedikleri durumlarla sinirlamalidir.
2. Uye Devletlerden biri tarafindan talep edilmesi durumunda, kigilerin muhtemel diger
wransit geeis Devletierindeki miiteakip seyahatleri veya hedel Devlet (arafindan geri kabul
edilmeleri temin edilir ise, Tiirkiye tigtinei Glke vatandaglaninim veya vatansiz kisilerin transit
gegisine izin verecektir. Tiirkiye nin benzer bir talepte bulunmasi durumunda ise bir Uye

Devlet Gictineli titke vatandaslarnn veya vatansiz kisilerin transit gegisine izin verceektir.



3, Transit gegis asagidaki kosullar alunda Tirkiye ve bir Uye Devlet larafindan

reddedilebilir:

(a) Ggiineti tlke vatandasi veya vatansiz kigi ki, dini, milliyeti, belli bir sosyal gruba
mensubiyeli veya siyasi goriisii nedeniyle hedef iilkede veya bagka bir transit geg¢is tilkesinde
iskence, insanlhik disi veya kigiik diistiriicit muamele veya cezalandirma ya da 8liim cezasi

veya zulme maruz kalmaya yonelik gergek bir riskle karst karsiyaysa veya

(b)  iglinci dilke vatandag veya vatansiz kisi Talep Edilen Devlette veya baska bir transit

geeis dilkesinde cezai mileyyidelere maruz kalacaksa veya

(©) Talepte Bulunulan Devletin kamu saghg, i¢ giivenligi, kamu diizeni veya diger milli

menfaatleri sebebiyle.

4. Bu Maddenin 3. Paragrafinda belirtilen duramiar transit gegis iglemi agisindan engel
tegkil edecek sekilde sonradan vuku bulur veya ortaya ¢ikar ise ya da kisilerin muhtemel diger
transit gegiy Devletleri vasitasiyla miiteakip seyahatleri veya hedel Devlet tarafindan geri
kabul edilmeleri temin edilemez ise, Tiirkiye veya bir Uye Devlet verilmis olan izni iptal
edebilir. Bu durumda, Talep Eden Devlet uygun sekilde ve gecikmesizin, tgincii ilke

vatandagint veya vatansiz kisiyi geri alir.
MADDIE 15
Transit usulii

I Transit gegis islemleri i¢in Talepte Bulunulan Devletin yetkili makamlarna yazihi

bugvuru yaptlmahidir. Bagvuru asagidaki bilgileri icerecektir:

(a) Transit gegis tird (hava veya kara yoluyla), transit gecis yapilima ihtimali olan diger
> b yoluy 8eeis yay g

Devletler ve vanilimak istenen nihai hedef Devlet:

(b) Soz konusu kisiye iliskin kimlik bilgileri (adh, soyads, kizhik soyudi, takma adlar veya
lakaplan, dogum farihi. cinsiyel ve - sayet miimkiinse - dogum veri, uyrugu, dili, seyahat

belgesinin tirl ve numarasi gibi):
(<) Ongoriilen giris noktasi, transfer zamani ve refakatei kullammir;

(dh Talep eden Devietin Madde 14 (2) uyarinca sartlarin karsilandigma ve Madde 14 (3)

uyarmea reddetme iglemi gergeklestirmek igin herbangi bir neden olmadigina dair bir belge.
Transit islemleri igin kullanilacak ortak bir form bu Anlagmaya Ek 6 olarak eklenmistir.

Bir transit gegis basvurusu, faks, e-posta vb. elektronik olanlar da dahil olmak {izere tiim

iletisim yollartyla yapilabilir.



2. Talepte Bulunulan Devlet, bagvuruyu aldiktan sonra bes is giinii igerisinde ve yazil
olarak, Talep Eden Devlete kisinin alinacagima dair, giris noktasini ve ongorillen kabul edis
saatini teyit eden sckilde veya kisinin almmasimin reddedildigine ve bu (ir bir reddin
nedenlerine dair bilgi verir. Eger bes is giinil igerisinde yanit almmanugsa, transit gegiy kabul

edilmis sayihir.

Bir transil gegis bagvurusunun cevabi, faks, e-posta vb. elektronik olanlar da dahil olmak

tizere tim iletisim yollariyla verilebilir.

3. Transit gegis islemi hava yolu ile gergeklegecckse, geri kabul iglemine tabi olacak kisi

ve olasi refakateisi transit havaliman vizesi almaktan muaf tutulacakur.

4. Talep edilen Devletin yetkili makamlan, kargihikly istisareye dayal olarak, zellikle
soz konusu kisilerin izleme altinda bulundurulmast ve bu amagla gerekli kolayliklarmn

saglanmasi yoluyla transit gegis iglemlerine yardimer olacaklardir.

BOLUM vV
MASRAFLAR
MADDE 16
Ulasim ve transil gegis masratlar

Madde 23°¢ ve Madde 3(2) ve 5(2) de belirtilen kisiler veya dglinet saluslar da dahil olmak
lzere geri kabul edilecck kisiden kabule iliskin masraflar tahsil cdecck yetkili makamlarm
hakkma halel getirmeksizin, bu Anlagmamn 1. ve 1. Bolamlerindeki talepler igin bu
Aunlagmayla baglanul olarak yapilan geri kabul ve transit gecis islemlerinden dogan tam
alagim masraflar Talepte Bulunulan Devletin sinr gegis noktasina kadar veya IV, Béliimdeki
talepler igin son  varlacak  Ulkenin  smirma  kadar Tatep LCden Devlet tarafindan

karsilanacaktir,



BOLUM VI
VERILERIN KORUNMASI VE SAKLI KALAN HUKUMLER
MADDE 17
Verilerin Korunmasi

Kisisel verilerin iletimi, sadece bu Anlagmanmn uygulanmast i¢in bu iletime Turkiye veya bir
Uye Devletin yetkili makamlari tarafindan ihtivag duyulmasi halinde yapilacakur. Belirli bir
vakada kigisel verilere yonelik islem ve muameleler, Tirkiye'nin i¢ hukukuna ve kontrolériin
bir Uye Devletin yetkili makami oldugu durumlarda, 95/46/AT sayili Direktifin hiikiimlerine
ve bu direktifi takiben stz konusu Uye Devletin benimsedigi ulusal mevzuata tabi olacakur.

Ayrica, agagida siralanan ilkeler uygulanacaktur:
(a)  kisisel veriler adil ve hukuka uygun bir sekilde islenmelidir;

(b) kisisel veriler bu Anlasmanmm uygulanmasi igin belittilen, sarih ve megru amaglar
dogrultusunda toplanmali ve ne bu bilgileri ileten ne de alan makamlar tarafindan
bunlara aykir amaglar i¢in kultaniimamahdir;

(c)  kigisel veriler toplanma ve/veya daha ileri isleme konulma amact agisindan yeterh,
konuyla ilgili ve gereginden fazia olmamalidir; dzellikle, iletilen kisisel veriler sadece
asagrdakilere iligkin olabilir:

-~ wransfer edilecck kiginin kimlik bilgileri (isim, soyad:, 6nceki isimleri, takma adlari
veya lakaplar, cinsiyeti, medeni hali, dogum tarihi ve yeri, su anki ve herhangi bir
onceki uyrugu gibi):

- pasaport, kimlik karti veya chliyet (seri numarasi, gegerlilik siiresi, verilis tarihi,
veren makam, verildigi ver);

— duraklamalar ve glizergah;

- transfer edilecek kisinin kimlik tespiti i¢in veya bu Anlagsma uyarmca geri kabul

i¢in aranan kosullarin incelenmesi i¢in gereken diger bilgiler;
(d)  kisisel veriler dogru olmalt ve gerektiginde glinecllenmelidir;
(e)  kigisel veriler, verilerin toplanma veya daha ileri islenme amacinin, gerektirdiginden

daha uzun olmayacak siireyle veriye konu kiginin kimliginin tespitine edilmesine imkan

saglayacak sekilde muhafaza edilmelidir;
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ozellikle verilerin yeterli, konuyla ilgili ve dogru olmadigi veya islem amact agisindan
asirt olmasi nedeniyle séz konusu verilerin islenmesinin bu Madde hitkiimlerine uygun
olmadigr durumlarda, gerek ileten makam gerckse alan makam kigisel verilerin uygun
sckilde dizeltilmesi, silinmesi ve bunlara erigimin engellenmesi icin gereken makul her
adinu atacaktir. Buna her tirlii diizeltme, silme veya engelleme durumunda diger Tarafa

bildirilmesi de dahildir;

talep Gzerine, alan makam ileten makami kendisine iletilen verilerin kullamimi ve

onlardan elde edilen sonuglar konusunda bilgilendirecektir.

kigisel veriler sadece yetkili makamlara iletilebilir. Bu bilgilerin sair makamlara iletimi

ileten makamin muvafakatini gerektirir,

ileten ve alan makamlar kigisel verilerin iletim ve alimunin yazilt kaydini tutmakla

yikimlidiirler.

MADDI I8
Sakh Kalan Hiikiimler

Bu Anlagma Birligin, Uye Devletlerinin ve Tirkiye'nin taral oldugu uluslararas

sozlesmeler de  dahil olmak i{izere uluslararast hukuktan dogan hak, yiikiimlilik ve

sorumluluklarina halel getirmeyeecktir. Ozellikle de:

31 Ocak 1967 tarihli Miiltecilerin Hukuki Durumuna {liskin Protokol ile degistirilen 28

Temmuz 1951 tarihli Miltecilerin Hukuki Durumuna iligkin Sozlesme,

4 Kasim 1950 tarihli Insan Haklan ve Temel Ozgiirliiklerin Korunmasima Higkin

Avrupa Soézlegmesi,
Devleti yapilan iltica bagvurutarini incelemekten sorumlu tutan vluslararas: stzlesmeler,

10 Aralik 1984 tarihli Iskence ve Diger Zalimane, Gayri insani veya Kictltict

Muamele veya Cezaya Kargt Sézlesme,

Uygulanabildigi hallerde. 13 Aralik 1955 tarihli Kuralusa Dair Avrupa Sozlesmesi,



- Suglularin iadesi ve transit gegisle ilgili uluslararast sozlesmeler,

Yabaner uyruklu kigilerin geri kabulleriyle ilgili cok tarafli uluslararasi sozlegmeler ve
anlagmalar.

2. Bu Anlagma 12 Eylil 1963 tarihli Tiirkiye ile Avrupa Ekonomik Toplulugu Arasinda
Ortakhk Kuran Anlagma’min hiikamleri, ek protokolleri, ilgili Ortaklik Konseyi kararlan ve
Avrupa Birligi Adalet Divammn ilgili igtihat hukukunda belirtilen, Taraflardan birinin
topraginda ikamet eden veya yasal olarak ikamet etmekte olanlarin ve ¢ahsanlann hak ve

yiikiimliilikleri de dahil, tim hak ve yikiimliliklere tamamen uyacakbir.

3. Bu Anlagmanin uygulanmast, yasadigi olarak kalan iigiinei tlke vatandaglarioin® iadesi
igin - dzellikle de bunlann yasal damgmaya, bilgive erigimlerine, iade kurarlanmn
uygulanmasmin gegici olarak askiya alinmasina ve yasal ¢arelerden faydalanma imkanlarina
iliskin Uye Devletlerdeki ortak standart ve usullerle Avrupa Parlamentosu ve 2008/115/AT
sayilt Konsey Direktifi tarafindan belirtildigi Gizere iade usullerinin konusu olan kisilerin

haklarma ve usul giivencelerine halel getirmeyecektir.

*RG AB L 348, 24.12.2008, 5. 98



4. Bu Anlagmanin uygulanmasi. iltica talebinde bulunan kigilerin® kabulii i¢in asgari
standartiar belirleyen 2003/9/AT sayih Konsey Direktifinde ve dzeliikle bagvuru incelemesi
sirasmda Uye Devletie kalma hakkima iligkin olarak miilteci statiisi” verme ve geri ¢ekme igin
Uye Devletlerdeki usullerin asgari  standartlanna jliskin - 2005/85/AT sayih  Konsey
Dircktifinde belirtildigi tizere iltica bagvurusu yapan kisilerin haklarina ve usul giivencelerine

halel getirmeyecektir.

5. Bu Anlagmanm uygulanmasi igiineil iilke vatandaslarmin durumu ile ilgili olan

2003/109/AT sayih Konsey Direktifi sarllart gereZince uzun dénem ikamet izni almis

o

kigilerin haklara ve usul giivencelerine halel getirmeyecektir.

6. Bu Anlasmanm uygulanmas, aile birlesimi hakkima iligkin 2003/86/AT sayil Konsey
Direktifi geregince ikamet izni verilen kigilerin haklarma ve usul giivencelerine halel

getirmeyecektir.

7. Bu Anlagmaduki higbir hiikiim diger resmi veya gayri resmi diizenlemeler cercevesinde
§ ¢ g ya gay

Kigilerin iadesini engellemeyecektir,

"RGAB L 31,6.2.2003, 5. 18,
"RGAB L. 326, 13.12.2005, 5. 13



1.

BOLUM VII
YURURLUGE GIRIS VE UYGULAMA
MADDLE 19

Ortak geri kabul komitest

Akit Taraflar, bu Anlagmanin uygulanmasi ve yorumlanmasmnda birbirterine karsilikh

yardim saglayacaklardir. Bu amagla, dzellikle agsagida belirtilen gorevieri tistlenmek tizere bir

ortak

(a)

(b)

(<)

(C)}

2.

geri kabul komitesi (bundan bdyle "komite" olarak amlacaktir) olusturacaklardir:

bu Anlagmanm uygulanmasimi denetlemek;

bu Anlagmanmmm yeknesak uygulanmast igin gerekli ditzenlemeleri yiiriirliige koymaya

karar vermek;

Madde 20 uyarmca Tiwkiye ve Uye Devletler tarafindan hazirlanan uygulama

Protokollert hakkinda dizenli bilgi teatisinde bulunmak;

Bu Anlagma ve Ekleri i¢in degisiklik dnerilerinde bulunmak;

Komitenin kararlart Akit Taraflarin yasalarinn gerektirdigi her tiirld zorunlu i¢ usulin

izlenmesini takiben Akit Taraflar {izerinde baglayict olacakur.

3.

Komite, Birligin ve Tiirkiye nin temsilcilerinden olusacakur; Birlik, Uye Devietlerin

uzmanlarimca desteklenen Komisyon tarsfindan temsil edilecektr.

Komite gerektiginde Akit Taraflardan birinin talebi Gizerine toplanacaktr.
Komite ¢aligma usullerini kendisi olusturacaktir.

MADDE 20

Protokollerin Uygulamas:

Bir Uye Devletin veya Tiirkiye nin talebi fizerine, Tiirkiye ve bir Uye Devlet digerlerine

ilaveten agagidaki kurallart kapsayan bir uygulama Protokolii hazirlayacaktir.

(a)

(b)

(©)

()

yetkili makamlar ile sinwr gecig noktalarinm tayini ve irtibat noktalaromn degisimi;

refakat editen Ggiinci iilke vatandaslaninin ve vatansiz kisilerin transit gegisleri de dahil

refakatli geri donig kosullar,
bu Anlagmanin 1'den 4’e kadar saysh Eklerinde belirtilenlerc ilave yontem ve belgeler

hizlandirilimis prosediir gereg@ince geri kabul sekilleri



(e) milakat yontemi

2. Bu Maddenin I. Paragrafinda belirtilen uygulama Protokelleri, ancak Madde 19'da

belirtilen geri kabul komitesine bildirimde bulunuldukian sonra yiirtirliige girecekltir.

3. Tiirkiye bir Uye Devletle hazirlanan  ve Tirkiye'deki  uygulamasimin pratikte
gergeklestirilebilirligine tabi olan uygulama Protokolimiin herhangi bir hikmini, baska bir

Uye Devletin talebi iizerine o Devlet ile olan iliskilerinde de uygulamayt kabul eder.

Uye Devietler Tiirkiye ile olan iligkilerinde Tiirkiye ile bir diger Uye Devlet arasinda
hazirlanan ve diger Uye Devletlerdeki uygulamasinim pratikte gergeklestirilebilirlige tabi olan
bir uygulama Protokoliinde yer alacak hitkiimleri Tiirkiye’nin talebi tizerien uygulamayt kabul
eder.

MADDE 21

Uye Devletlerin ikili geri kabul anlasmalan veya diizenlemeleri konusu

Bu Anlagmanin hitkiimleri bagka bir Anlasmanm hiikiimleriyle bagdasmadig takdirde, Madde
24(3)’e halel getirmeksizin, bu Anlagma hitkitmleri, 20. Madde kapsaminda izinsiz olarak
tkamet eden kisilerin geri kabult konusunda bireysel olarak Uye Devletler ile Tirkiye
arasinda yapilms veya yapilabilecek bulunan her tirli yasal olarak baglayicith@a haiz
belgenin hitktimlerinden 6énce gelecektir.

BOLUM VIl

NiHAT HUKUMLER
MADDE 22

Cograli uygulama alani

1. Bu Maddenin 2. Paragrafina tabi olarak, Anlasma Avrupa Birligi Antlasmasinm 52,
Maddesinde ve Avrupa Birliginin isleyisi Hakkindaki Anlagmanm 355, Maddesinde
belirtildigi gibi, Avrupa Birligi Antlagmasinmn yiiriirlikte oldugu topraklarda, ve Tirkiye
Cumbhuriyeti topraklarinda gegerli olacaktir.

2. Bu Anlagma, Danimarka Krallig: topraklarinda gegerli olmayacaktir,

MADDE 23
Teknik yardim
[ki Taraf da bu Anlagmay: Tiirkiye ile Birlik arasmdaki go¢ akinlarinin yonctiminde ortak

sorumluluk, dayanisma ve esit ortaklik ilkelerine dayanarak uygulama konusunda mutabik

kalmustardir.



Bu baglamda Birlik, teknik yardin konusunda ekli ortak bildiri uyarinca bu Anlagmammn
uygulanmasinda  Tirkiye’yi desteklemek amaciyla mali kaynak saglama taahhiidinde
bulunmusgtur. Bu sirada, kapasite ve kurumsal gelisime 6zel bir nem verilecektir. Bu gibi bir
destek, Avrupa Birligi ve Tirkiye tarafindan ortok olarak mutabik kalinmig meveut ve

gelecekteki dncelikler baglaminda saglanmalidir,

MADDE 24

Anlagmann yiirtirliige girmesi, stiresi ve sona ermesi

1. Bu Anlasma, Akit Taraflar tarafindan kendi usullerine uygun olarak onaylanacak veya

kabul edilecektir.

2. 3. Paragrafa tabi olarak, bu Anlagma, Akit Tarallarin birbirlerine bu Maddenin birinci
paragrafinda belirtilen usulleri tamamladiklanm bildirdikleri tarihi takip eden ikinci aym

birinci giiniinde yiirtirlige girecektir.

3. Bu Anlagmanin 4. ve 6. Maddelerinde ortaya konulan yiikiimliiiikler bu Maddenin 2,
Paragrafinda belistilen tarihten Gg yil sonra uygulanmaya baslanacaktr. Bu tg yilik siire
boyunca bu ylikimlilikler, yalmzea Tiurkiye’nin geri kabulle ilgili ikili anlasma veya
diizenlemeler yaptigt iiglincii ilke vatandaslart ve vatansiz kisiler isin gecerlidir, Bu ii¢ yillik
sire boyunca, Tivkiye ve minferit Uye Devletler arasmdaki meveut ikili geri kabul

anlagmalarinin ilgili bolimleri uygulanmaya devam edecekdir,

4. Bu Anlagma siiresiz olarak akdedilmistir,

S. Her bir Akit Taraf, resmi olarak digerine bildirimde bulunarak bu Anlasmay:
feshedebilir. Bu Anlagmanin yiirtirlagd. bu bildirimin yapilma tarihinden alt ay sonra sona

ereceklir.

MADDE 25
Ekler

1 'den 6'ya kadar olan Ekler bu Anlagmanim ayrilmaz bir pargasini olusturur,

Ankara’da iki bin on li¢ yilinin Arabk ayimin l16nct giintinde, Tirkge, Bulgarca, Cekge,
Danca. Hollandaca, ingiiizce. Estonca, Fince, Fransizca. Almanca, Yunanca, Macarca.
[talyanca, Letonca, Litvanca, Maltaca. Lehge. Portekizee, Slovakga, Slovence, Ispanyolca ve
Isveee dillerinde. her metin aym derccede gegerli olmak iizere, ikiser niisha olarak

imzalanmstir.



b
]
—
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Gosterildiginde uyrugun kamtr olarak nitelendirilecek belgelerin ortak listesi

(Madde (3)1), 5(1) ve 9(1))

Talepte Bulunutan Devlet Uye Devletlerden bisi veya Tiirkive ise:

- her tlir pasaport,

- Talepte Bulunulan Devlet tarafindan verilen lesepase,
- her tiir kimlik kartt (gegici ve kosullu olaniar dahil);
- askeri hizmet kameleri ve askeri kimlik kartlag;

- gemi adami kayit deflerleri ve kaptantarin hizmet kartlar;

- vatandashk  sertilikalar ve vatandash@n dolayh veya agikga belirten diger resmi

belgeler.

Talepte Bulunulan Devlet Ttirkiye ise:
- vize Bilgi Sisteminde!™ yiriitiilen bir aragtirma sonucunda kimligin dogrulanmasi,

- liye Devletlerin Vize Bilgt Sistemini kullanmadiklar durumda, bu Gye Devietlerin

vize bagvurusu kayitlarmdan olusturulan pozitif tanima.

# Avrupa Parlamentosunun ve Konseyin (AT) 767/2008 sayili 9 Temmuz 2008 tarihli Vize Bilgi Sistemine
(VIS) iliskin ditzenlemesi ve Uye Devietler wasmda kisa siireli vizeler hakkmda veri aligverisi (VIS
Diizenlemesi), RGAB L 218, 13.8.2008, s. 60,



Uyrugun kesin obmayan karinesi olarak kabul edilen belgelerin ortak listesi

(Muadde (31, 5(1) ve 920

bu Anfasmmun EK-1 inde listelenen belgelerden herhangi birinin fotokopileri,

slrficll belgeleri veya fotokopileri,

dogum belgeleri veya fotokopileri.

sirket kimlik kartlar veya fotokopileri,

taniklann verdigi ifadelerin yazih beyanjan,

ilgilt kisi tarafindan yapilan agiklamalarin ve resmi bir sinav sonucu da dahil olmak
tizere sdz konusu kit taralindan konusulan dilin yazih beyani,

pasaport yenilenirken yetkili makamlarca verilen resimli belgeler dahil olmak tzere,
igili kisinin uyrugunu belirlemeye yardim edebilecek herbangi bir diger belge,

Ek tde listelenen belgelerin gegerlilik siiresi dolmus olanlari,

resmi yetkililer tarafindan temin edilmis olan ve diger Taralin resmi yetkililerinin de

teyit ettifi kesin bilgiler,

Ugiineti tilke vatandaslar ve vatansiz kisilerin geri kabul kosulfarim kamitr olarak
degerlendirilen belgelerin ortak listesi

(Madde 4(1). 6(1y ve 10(1))

Talepte Bulunulan Ulke tarafindan verilen vize vedveya tkamet izni.

ilgili Kiginin taheif” edilmis bir seyahat belgesindeki veya giris/aikisin diger kamty
(ornegin: fotogral) dubil alak Gzere givisicikig damgalur veya sevahat belgesindeki

benzer tasdikler,

gt kiginin Talepte Bolunulan Devietin topraklarinda kaldigint agikga gdsleren

belgeler, sertifikalar ve her tielii fatura (drnek: otel faturalar, doktos?

is¢t randevu
kartlart, kamu/ézel kuramlara giriy kartlan, araba kira sozlegmeleri. kredi kartt

faturalar, vh. ).

ilgili kiginin Talepte Bulunulan Devletin topraklarmda bulundugunu ve yaptigi
yoleuluklar gosteren hava, tren, otobiis veya gemi seferlerinin iizerinde kisinin ismi

gegen biletlert ve/veya voleu listesi,
ilgili kisinin bir kargo veya seyahat acentesi hizmeti kullandigin gosterir bilgi,

ilgili kiginin s gegtigini dogrulayabilecek, ozellikle, simir yetkili personeli ve diger

taniklar tarafindan verilen ifadelerin yazil resmi beyan,

ilgili kiginin adli veya idari davalarda verdigi bir ifadenin resmi yazil beyani.



Uelineii Glke vatandaglar ve vatansiz kisilerin geri kabul kosullarmim karineye dayanan kamt
olarak degerlendirilen belgelerin ortak listesi

(Madde 4(1), 6(1) ve 10(2)

- ilgili kisinin Talep edilen Devielin topraklarma girdikten sonra abikonuldugu yer ve

kogullar hakkinda o Devletin ilgili yetkilileri tarafindan tanzim edilen agiklama,

- bir kiginin kimligi ve/veya ikameti ile ilgili uluslararast bir kurulus (Grpegin:

BMMYK) tarafindan saglanan bilgi,
- aile Giyeleri, seyahat arkadaslan vs, tarafindan verilen bilgi raporlari/teyitleri,

- ilgili kiginin ifadelerinin yazili beyant.

EKS
P [ Ttirkiye Cumburiyeti Amblemi]
*
W
LF%

................................................. (Yer ve Tarih)

{ Talep eden yetkilinin unvan )

Kime:

(Talepte butunan yetkilinin unvans)

"1 HIZLANDIRILMIS PROSEDUR (Madde 7(4))

MULAKAT TALEBI (Madde 903



Tiirkiye Cumburiyeti ve Avrupa Birligi arasidu
izinsiz ikamet eden kisilerin geri kabuliine iliskin
s Anlagmasnun 8. Maddesi uyarinca

GERI KABUL BASVURUSU

A. KISISEL BirciLer

1. Tam isim (soyadin altim ¢izin):

12

Kazhk Soyad:: Fotograf

3. Dogum tarihi ve yeri:

4. Cinsiyet ve fiziksel griinilg (boy, gdz rengi, ayirt edici izler vs.):

wh

Bilinen diger isimleri (Snceki adlar, sair adlar, tamndi@/kullandigt veya takma adlari);

6. Uyruk ve dil:

7. Mcdeni durum:

Eger evliyse : eginin ismi ...

Cocuklarm isimleri ve yaglart (eger varsa)

...................................................................................................................................... T P P A AT

8. Talep edilen Devletteki son adresi:



B. ESININ KiSISEL BILGILERI {EGER VARSA)

i, Tamisim (soyadm altm gizin):

2. Kizhk Soyadr:
3. Dogum tarihi ve yeri:

4. Cinsiyet ve fiziksel gorimiy (boy, géz rengi. ayut edici izler vs.):

5. Bilinen diger isimleri (nceki adlar, sair adlar, tamndigikullandifn veya takma adlan):

6. Uyruk ve dit:

~. Cocuklarm Kisisel Bilgileri (Efer varsa)

~

1. Tam isim (soyadin altm gizin:

2. Dogum tarihi ve yeri:

[

Cinsiyel ve fiziksel goriinig (boy, gz rengi, ayirt edici izler vs.):

4, Uyruk ve dil:

D. TRANSFER EDILECEK KISIYLE ILGILI OZEL KOSULLAR

1. Saghk durumu

(Grnegin ozl tibbi bakimla ilgili olast referans: bulagier hastabigan Latinee ismi);

2. Ozellikle tehlikeli kiginin bildirilmesi

(Grnedin agar suglardan, saldirgan davramslardan siipheli olanlar):

................................................................................... e P



E. EKLENMIS KANIT BELGELER]

L
(tanzim tarihi ve yeri)
{Pasaport No.)
(gegerlilik siiresi)
{tanzim cden yetkili)
2.

(tanzim tarthi ve yeri)

(Kimlik Karts No.)

(gegerlilik stiresi )

(tanzim eden yetkili)

B ————————————nra £ 1o
(tanzim tarihi ve yeri)
(Siiriict belgesi No.)
(gegertilik sitresi)
{tanzim eden yetkili)
4.

{tanzim tarihi ve yer)
(Diger resmi belge No.)

(gegerlilik siiresi)

(tanzim eden yetkili )

F. GOZLEMLER

B B L T T R R Py

(tmza ) (Kage/Miihiir)



EK 6

[Tarkive Cumburiyeti smblemi]

]
LY

{yer ve tarih)

(Talep eden yetkilinin unvam)

Referans

Kime

(Talepte butunufan yetkilinin unvan)

Tiirkiye Cumburiyeti ve Avrupa Birligi arasinda
izinsiz ikamet eden kigilerin geri kabuliine iliskin
- Anligmasinn 15, Maddesi vyarmea

TRANSIT GECIS BASVURUSU

A, KiSISEL 8ILGILER
1. Tam isim (soyadin alun gizin):

2. Kizhk Soyadi:
Fotogral’
3. Dogum tarihi ve yeri:

6. Bilinen dier isimleri (Snceki adlar, sair adlar, womdigvkullandigs veya takma adlan):

7. Uyruk ve dil:

Seyahat belgesinin tiirfi ve numaras::




13

f ]

L

CTRANSIT GECIS SLEMI

Transit gegis livrli

0 Hava O Kara U Deniz

Nihai vang Deviet

Digger iransit gegis Devictinde ve nibai vang Devietinde garanti edilen kabul

(Madde 14 Paragral 2)
0 evet 0 havie
Bir transit gegis reddinin sebebi hakkinda bilgi
(Madde 14 Paragraf 3)

0 evel g hayir

. GOZLEMLER

{Imza) (Kage/Mithiir)



Vize Politikast Alaminda Isbirligi hakkinda Ortak Bevan

Akit Tarallar, halklar aras: temaslarr daha cok artirmak amaciyla, 19 Subat 2009 tarihli C-
228/06 sayili Mehmet Soysal, Ibrahim Savatlt ve Almanya arasindaki davada Avrupa Birligi
Adalet Divant kararinm ve Avrupa Ekonomik Toplulugu ile Tirkiye arasinda bir Birlik
olusturan  Anlagmaya ckli 23 Kasim 1970 taribli Tk Protokole dayanan Tirk Hizmet
saglayiculanin haklarma iliskin diger ilgili kararlarm etkin sekilde uygulanmasini saglamakla

baslayarak vize politikasi alaninda ve ilgili alanlarda isbirliklerini giiglendiririer.

7(1). Madde hakkinda Ortak Beyan

Taraflar, 4. ve 6. Maddelerde antlan bir kisiyi mensei tlkesine dogrudan iade etmek
amactyla her cabayr” sergilemek i¢in Talep den Devlet, Talepte Bulunulan Deviete bir geri
kabul bagvurusunu ibraz ederken ayni zamanda kisinin mensei olan tilkeye de bir geri kabul
bagvurusu ibraz etmesi gerektigini kabul ederler. Talepte Bulunulan Deviet 11(2). Maddede
amlan zaman zarfinda cevap verceektir. Talep Eden Devlet, bu arada menge {ilkeden geri
kabul bagvurusuna olumlu bir cevap ahinirsa Talepte Bulunulan Devleti bilgilendirir, Kisinin
menge ltkesi belirlenemedigi ve bundan delayt bir geri kabul bagvurusu ibraz edilemedigi
takdirde, bu durumun scbepleri Talepte Bulunulan Devlete ibraz cdilecck geri kabul

bagvurusunda bildirilmelidir,
Teknik Destege {liskin Ortak Bildiri

Tarkiye ve Avrupa Birligi gog akimlarinm yonetilmesinde ortak sorunlarla bag etmek ve
Szellikie diizensiz gd¢ ile micadele elmek igin isbirliklerini artirma hususunda mutabik
kalirlar..  Boylece, Tiirkiye ve Avrupa Birligi ulustararast kiilfetlerin paylagim, dayamsma,

ortak sorumluluk ve misterek anlayiga olan baghliklarnt ifade edeceklerdir,

Bu isbirtigi cografi gergekleri gz oniinde bulunduracak ve araci bir aday iilke olarak
Tirkiye'nin ¢abalar temeline dayanarak gelisecektir. Keza, s6z konusu isbirligi 18 Subat
2008 tarih ve 2008/157/AT sayih Tirkiye Cumburiyeti ite Katlim Ortakhiinda kapsanan
ilkeler, éncelikler ve kosullar tizerine Konsey Kararini ve Tiirkiye'nin AB’ye girmesi iizerine
bu alandaki tim AB miiktesebatin tamamm kabul ettiginin ve uygulamaya hazir oldugun
belirtildigi AB miiktesebatimn Kabuliine iligkin Tirkive 2008 Ulusal Programi’nt g6z 6niinde

bulunduracakir,

Bu baglamda, Avrapa Birligi, bu Anlagsmanm uygulanmasinda Tirkiye'yi desteklemek igin

miimkin olan kuvvetlendirilmis mali destegi saglamayi taahhiit eder.



Baylelikle, Turkiye'nin yasadisy gd¢menlerin kendi topraklarma gitig, kahs ve ¢ikislarmi
Onlemesi icin kapasitesinin artindmasi amaciyla kurulus ve kapasite olusturulmasina ozellikle
dikkat edilecektir. Bu, diger yontemlerin yam sira, syir gézetleme donammlars satin alma,
kabul merkezleri ve smir polisi yapilan fesis etme ve AB'nin dis desteginin yonetigimini
saglayan meveut kurallara tam riayet ederck egitim faalivellerini destekleme yoluyla

gergekiestirilebilir,

Bu Anlagmanin strekli, tam ve etkin uygulanmasin desteklemek igin bttinlesmis sinar
ydnetimi ve go¢ alamnda bir sektdr destek programini da igeren bir AB mali yardim, Tiirk
yetkili makamlari ile beraber belirlenecek usullere uygun olarak ve 2013 ten sonra bit sonraki

AB mali perspektifieri kapsanunda ve dogrultusunda gelistirilecektir.
Danimarka’ya iligkin Ortak Bildiri

Akit Taraflar, bu Anlagmanm Danimarka Kralligi topraklannda ve Danimarka Kralhig
vatandaglan i¢in gegerli olmayacagin dikkate alir. Bu kogullarda, Tiirkiye ve Danimarka’nin

bu Anlagma ile aynt sartlarda bir geri kabul anlagmas) imzalamalan uygun olacakur.,
izlanda ve Norveg'e Hliskin Ortak Bildivi

Akit Taraflar, zellikle 18 Mayis 1999 tarihli Schengen miiktesebatinm bu titkelerin katkisiyla
ylrirlige konmasi, uygulanmast ve gelistirilmesi ile ilgili Anlagmaya binaen Avrupa Birligi
ife Izlanda ve Norveg arasimdaki yakun iligkiyi dikkate abir. Bu kosullarda, Tiirkiye ile Izlanda
ve Norveg’in bu Anlagma ile aym gartlarda bir geri kabul antagmasi imzalamalan uygun

olacaktir.
isvicre'ye iliskin Ortak Bildiri

Akit Tarallar, 6zellikle 1 Mart 2008 tarihinde yurtirlige giren Schengen miktesebatimn
Tsvigre nin katkistyla yirtrlige konmasi, uygulanmasi ve gelistirilmesi ile ilgili Anlagmaya
binaen Avrupa Birligi ile Isvigre arasmdaki yakin iliskiyi dikkate alir. Bu kosullarda,
Turkiye'nin Isvigre ile bu Anlagma ile aym sartlarda bir geri kabul anlasmasi imzalamalar

uygun olacaktir.

Lihtengtayn Prensligine Tliskin Ortak Bildiri

Akit Taraflar, dzellikle 19 Aralik 2011 tarihinde yiirtirliige giren Schengen mitkiesebatn
Lihtengtayn Prensligi'nin katkisiyla yiirtrlige konmast, uygulanmasi ve gelistiriimesi ile ilgili
Anlagmaya binacn Avrupa Birligi ile Lihtenstayn Prensligi arasindaki yakimn iliskiyi dikkate
abr. Bu kosullarda, Tiirkiye'nin Liltenstayn Prensligi ile bu Anlagma ile aym sartlarda bir

geri kabul anlagmas imzalamalart uygun olacaktir.



AGREEMENT
BETWEEN THE REPUBLIC OF TURKEY
AND THE EUROPEAN UNION
ON THE READMISSION OF PERSONS
RESIDING WITHOUT AUTHORISATION

THE HIGH CONTRACTING PARTIES,

THE REPUBLIC OF TURKEY, hereinafier referred to as "Turkey",
and

THE EUROPEAN UNION, hereinafter referred 1o as "the Union",

DETERMINED to strengthen their co-operation in order to combat illegal immigration

more effectively,

DESIRING to establish, by means of this Agreement and on the basis of reciprocity, effective and
swilt procedures for the identification and safe and orderly return of persons who do not or who no
longer, fullil the conditions for entry Lo, presence in, or residence on the territories of Turkey or one
of the Member States of the Union, and to [acilitate the transit of such persons in a spirit of co-

operation,

EMPHASISING that this Agreement shall be without prejudice to the rights, obligations and
responsibilities of the Union, its Member States and Turkey arising from international law and, in
particular, from the European Convention of 4 November 1950 for the Protection of Human Rights

and Fundamental Freedoms and the Convention of 28 July 1951 on the Statas of Refugees,



EMPHASISING that this Agreement shall be without prejudice to the rights and procedural
guarantees for persons who are subject to return procedures in or who apply for asylum in a

Member State as laid down in the respective legal instruments of the Union,

EMPHASISING that this Agreement shall be without prejudice to the provision of the Agreement
of 12 September 1963 establishing an Association between the European Economic Community
and Turkey, its additional protocols, the relevant Association Council decisions as well as the

relevant casc-law of the Court of Justice of the European Union,

EMPHASISING that the persons holding a long term residence permit granted under the terms of
Couneil Directive 2003/109/EC concerning the stafus of third-country nationals who are long-term

residents enjoy a reinforced protection against expulsion under Article 12 of that Dircetive,

EMPHASISING that this Agreement is based on the principles of joint responsibility. solidarity,
and an equal partnership to manage the migratory fows between Turkey and the Union and thal in
this context the Union is ready lo make available {inancial resources in order to support Turkey in

its implementation,

CONSIDERING that the provisions of this Agreement, which falls within the scope of Title V of
Part Three of the Treaty on the Functioning of the European Union, do not apply to the

United Kingdom and Ireland, unless they "opt-in" in accordance with the Protocol on the position of
the United Kingdom and Ireland in Respect of the Area of Freedom, Security and Justice Annexed

to the Treaty on European Union and the Treaty on the Functioning of the European Union,

CONSIDERING that the provisions of this Agreement, which falls within the scope of Title V of
Part Three of the Treaty on the Functioning of the European Union, do not apply to the Kingdom of
Denmark, in accordance with the Protocol on the position of Denmark Annexed to the Treaty on

Furopean Union and the Treaty on the Functioning of the European Union,

HAVE AGREED AS FOLLOWS:



ARTICLE |

Definitions

For the purpose of this Agreement:

(a)

(b)

{d

(c)

0

(&)

(h)

‘Contracting Parties’ shall mean Turkey and the Union:

‘National of Turkey' shall mean any person who holds the nationality of Turkey in accordance

with its legistation;

‘National of a Member State’ shall mean any person who helds the nationality of a

Member Staie of the Union;

'Member State' shall mean any Member State of the Union, with the exception of the

Kingdom of Denmark:

‘Third-country national’ shall mean any person who holds a nationality other than that of

Turkey or onc of the Member States;

‘Stateless person’ shall mean any person who does not hold a nationality of any country;

"Residence permit’ shall mean a permit of any type issued by Turkey or one of the
Member States entitling a person to reside on its territory, This shall not include temporary
permissions to remain on its territory in connection with the processing of an agylum

application or an application for a residence permit;

'Visa' shall mean an authorisation issued or a decision taken by Turkey or one of the
Member States which is required with a view to entry in, or transit through, its territory. This

shall not include airport transit visa,



)

0

(k)

(m)

(n)

()

(P)

'Requesting State’ shall mean the State (Turkey or one of the Member States) submitting a
readmission application pursuant to Article 8 or a transit application pursuant to Article 15 of

this Agreement;

'Requested State' shall mean the State (Turkey or one of the Member States) to which a
readmission application pursuant to Article 8 or a transit application pursuant to Article 15 of

this Agreement is addressed;

‘Competent Authority' shall mean any national authority of Turkey or one of the
Member States entrusted with the implementation of this Agreement as designated in the

implementing protocol in accordance with point (a) of Article 20(1) thereol:

"Person residing without authorisation' shall mecan any person who, in accordance with the
relevant procedures established under national legislation, does not or no longer, fulfil the

conditions in force for entry to, presence in, or residence on, the tervitory of Turkey or of one

of the Member States:

"Pransit' shall mean the passage of a third country national or a stateless person through the
territory of the Requested Stale while travelling from the Requesting State to the country

of destination;

'Readmission’ shall mean the transfer by the Requesting State and adimission by the
Requested State of persons (nationals of the Requested State, third country nationals or
statcless persons) who have been found illegally entering, being present in o residing in the

Requesting State, in accordance with the provisions of this Agrecment,

"Border crossing point' shall mean any point designated for the purpose of crossing their

respective borders by the Member States or Turkey:

‘Border region' of the Requesting State shall mean an area within its territory extending
inwards up to 20 kilometres from the external border of the Requesting State, whether or not
the border is shared between the Requesting State and the Requested State as well as the sea

ports including customs zones and international airports of the Requesting State.



ARTICLE2

Scope

. The provisions of this Agreement shall apply to persons who do not or who no longer, fulfil
the conditions for entry to, presence in, or residence on the territories of Turkey or one of the

Member States of the Union.

2. The application of the present Agreement, including Paragraph 1 of this article, shall be

without prejudice to the instruments enumerated in Article 18.

3. The present Agreement shall not apply to third country nationals or stateless persons as
referred Lo Articles 4 and 6 who have Ieft the territory of the Requested State more than five years
before the Requesting State’s competent authorities has gained knowledge of such persons unless
the conditions required for their readmission to the Requested State as stipulated by Articles 4 and 6

can be established by means of documents enumerated in Annex 3.
SECTION
READMISSION OBLIGATIONS BY TURKEY
ARTICLE 3

Readmission of own nationals

1. Turkey shall readmit, upon application by a Member State and without further formalities to
be undertaken by that Member State other than those provided for in this agreement, ali persons
who do not or who no longer, fuilil the conditions in force under the law of that Member State or
under the law of the Union for entry to, presence in, or residence on, the territory of the requesting
Member State provided that in accordance with Article 9, it is established that they are nationals
of Turkey.

2. Turkey shall also readmit:

- minor unmarricd children of the persons mentioned in Paragraph 1 of this Article, regardless
of their place of birth or their nationality, unless they have an independent right of residence
in the requesting Member State or if the said independent right of residence is held by the

other parent who has legal custody of the children concerned;

- spouses, holding another nationality, of the persons mentioned in Paragraph 1 of this Article,
provided they have the right to enter and stay or receive the right to enter and stay in the
territory of Turkey unless they have an independent right ol residence in the requesting
Member State or unless it is demonstrated by Turkey that according to its national legislation

the marriage in question is not legally recognised.



3. Turkey shall also readmit persons who in accordance with the Turkish legislation have been
deprived of, or who have renounced, the nationality of Turkey since entering the territory of' a

Member State, unless such persons have at least been promised naturalisation by that Member State.

4. After Turkey has given a positive reply lo the readmission application or, where appropriate,
after expiry of the time limits laid down in Article 11(2), the competent consular office of Turkey
shall, irrespective of the will of the person 1o be readmitted, within three working days, issue the
travel document required for the return of the person to be readmitted with a period of validity of
three months. In case there is no consular office of Turkey in a Member State or if Turkey has not,
within three working days, issued the travel document, the reply to the readmission application shall
be considered as the necessary travel document for the readmission of the person concerned.

5. I for legal or factual reasons, the person concerned cannot be transferred within the period of
validity of the travel document that was initially issued, the competent consular office of Turkey
shall, within three working days, issue a new travel document with a period of validity of the same
duration. In case there is no consular office of Turkey in a Member State or if Turkey has not,
within three working days, issued the travel document, the reply to the readmission application shall

be considered as the necessary travel document for the readmission of the person concerned.
ARTICLE 4
Readmission of third-country nationals and stateless persons
1. Turkey shall readmit. upon application by a Member State and without further formalities to
be undertaken by that Member State other than those provided for in this Agreement, all
third-country nationals or stateless persons who do not, or who no longer, fulfil the conditions in
force for entry to, presence in, or residence on, the territory of the requesting Member State

provided that in accordance with Article 10 it is established that such persons:

(a)  hold, at the time of submission of the readmission application, a valid visa issued by Turkey

enlering the territory of a Member State directly from the territory of Turkey: or
(b) hold a residence permit issued by Turkey: or

() illegally and directly entered the territory of the Member States after having stayed on, or

transited through, the territory of Turkey.
2. The readmission obligation in Paragraph | of this Article shall not apply if:

(a) the third country national or staleless person has only been in airside transit via an

international airport of Turkey: or



{b) the requesting Member State has issued to the third country national or stateless person a visa
which was used by the person for the entry on the requesting Member State's territory or
residence permit before or after entering its territory unless that person is in possession of a

visa or residence permit issued by Turkey, which has a longer period of validity; or

(¢) the third country national or stateless person enjoys a visa free access to the territory of the

requesting Member State.

3. After Turkey has given a positive reply to the readmission application or, where appropriate,
after expiry of the time limits laid down in Article 11(2), the Turkish authorities, if necessary, shall
within three working days, issue the person whose readmission has been accepted with the
"emergency travel document for aliens” required for his or her return with a period of validity of at
least three months. In case there is no consular office of Turkey in a Member State or if Turkey has
not, within three working days, issued the travel document, it shall be deemed to accept the use of

the EU standard travel document for expulsion purposes’.

4. 1f, for legal or factual reasons, the person concerned cannot be transferred within the period of
validity of the "emergency travel document for aliens” that was initially issued, the Turkish
authorities shall within three working days extend the validity of the “emergency travel document
for aliens” or, where necessary, issue a new "emergency travel document for aliens” with the same
period of validity, In case there is no consular office of Turkey in a Member State or if Turkey has
not, within three working days, issued the trave] document, it shall be deemed to aceept the use of

the EU standard travel document for expulsion purposes®.

In line with the form set out in EU Council recommendation of 30 November 1994,
Ibid.



SECTION 11

READMISSION OBLIGATIONS BY THE UNJON

ARTICLE 5

Readmission of own nationals

1. A Member State shall readmit, upon application by Turkey and without further formalities to
be undertaken by Turkey other than those provided for in this agreement, all persons who do not, or
who no lenger, fulfil the conditions in force for entry to, presence in, or residence on, the territory
of Turkey provided that in accordance with Article 9 it is established that they are nationals of that

Member State.
2. A Member State shall also readmit:

- minor unmarricd children of the persons mentioned in Paragraph 1 of this Article, regardless
of their place of birth or their nationality, unless they have an independent right of residence
in Turkey or if the said tndependent right of residence is held by the other parent who has

legal custody of the children concerned;

- spouses, holding another nationality, of the persons mentioned in Paragraph 1 of this Article,
provided they have the right to enter and stay or receive the right to enter and stay in the
territory of the requested Member State unless they have an independent right of residence in
Turkey or unless it is demonstrated by the requested Member State that according to its

national legislation the marriage in question is not legally recognised,

3. A Member State shall also readmit persons who in accordance with its legislation have been
deprived of, or who have renounced, the nationality ol a Member State since entering the territory

of Turkey, unless such persons have at least been promised naturalisation by Turkey.

4. Afler the requested Member State has given a positive reply to the readmission application or,
where appropriate, after expiry of the time limits laid down in Article 11(2), the compelent
diplomatic mission or consular office of that Member State shall, irrespective of the will of the
person to be readmitted, within three working days, issue the travel document required for the
return of the person to be readmitted with a period of validity of three months. In case there is no
diplomatic mission or consular office of a Member State in Turkey or if the requested Member State
has not, within three working days, issued the travel document, the reply to the readmission
application shall be considered as the necessary travel document for the readmission of the

person concerned.



5. If, for legal or factual reasons, the person concerned cannot be transferred within the period of
validity of the travel document that was initially issued, the competent diplomatic mission or
consular office of that Member State shall, within three working days, issue a new trave! document
with a period of validity of the same duration. In case there is no diplomatic mission or consular
office of a Member State in Turkey or if the requested Member State has not, within three working
days, issued the travel document, the reply (o the readmission application shall be considered as the

necessary travel document for the readmission of the person concerned.

ARTICLE 6
Readmission of third-country nationals and stateless persons

. A Member State shall readmit, upon application by Turkey and without further formalities to
be undertaken by Turkey other than those provided for in this Agreement, all third-country
nationals or stateless persons who do not, or who no longer, fulfil the conditions in force for entry
lo, presence in, or residence on, the territory of Turkey provided that in accordance with Article 10

it is established that such persons:

{a)  hold, at the time of submission of the readmission application, a valid visa issued by the
requested Member State entering the territory of Turkey dircctly from the territory of the

requested Member State: or

(b) hold a residence permit issued by the requested Member State; or

(¢) illegally and directly entered the territory of Turkey after having stayed on, or transited

through, the territory of the requested Member State.
2. The readmission obligation in Paragraph 1 of this Article shall not apply ift

(a)  the third country national or stateless person has only been in airside transit via an

International Ajrport of the requested Member State; or

(b)  Turkey has issued to the third country national or stateless person a visa which was used by
the person for the entry on the Turkish territory or residence permit before or after entering its
territory unless that person is in possession of a visa or residence permit, issued by the

requested Member State, which has a longer period of validity; or

{c)  the third country national or stateless person enjoys a visa free access to the territory

of Turkey.



3. The readmission obligation in Paragraph 1 of this Article is for the Member State that issued a
visa or residence permit. I two or more Member States issued a visa or residence permit, the
readmission obligation in Paragraph s for the Member State that issued the document with a
longer period of validity or. il one or several ol them have already expired, the document that is still
valid. 1T all of the documents have already expired, the readmission obligation in Paragraph 1 is for
the Member State that issued the document with the most recent expiry date. I no such documents

can be presented, the readmission obligation in Paragraph 1 is for the Member Stafe of fast exit.

4. Alter the Member State has given a positive reply to the readmission application or, where
appropriate, after expiry of the time limits laid down in Article 11(2), the Member State's
authorities, if necessary, shall within three working days. issue the person whose readimission has
been aceepted the travel document required for his or her return with a period of validity of at least
three months. In case there is no diplomatic mission or consular office of the Member State in
Turkey or if the Member State has not, within three working days, issucd the travel document, it

shall be deemed to accept the use of the EU standard travel document for expulsion purposes’.

5. If for legal or factual reasons, the person concemed cannot be transferred within the period of
validity of the travel document that was initially issued, the Member State's authorities shall within
three warking days extend the validity of the travel document or, where neccssary. issue a new
travel document with the same period of validity. In case there is no diplematic mission or consular
office of the Member State in Turkey or if the Member State has not, within three warking days,
issued the travel document, it shall be deemed to aceept the use of the EU standard travel document

N 2
for expulsion purposes”.

Ibid.
thid.



SECTION 111

READMISSION PROCEDURE

ARTICLE 7
Principles

L. The Member States and Turkey shall make every eflort (o return a person referred to in
Articles 4 and 6 directly to the country of origin. For this purpose, the modalities of the application
of this Paragraph shall be determined in accordance with point (b) of Article 19(1). The provisions
of this Paragraph shall not apply to cases in which the accelerated procedure is applicable in
accordance with Paragraph 4 of this Article.

2. Subject to Paragraph 3-of this Article, any transfer of a person Lo be readmitted on the basis of
one of the obligations contained in Articles 3 to 6 shall require the submission of a readmission

application 1o the competent authority of the Requested State.

3. Ilthe person to be readmitted is in possession of a valid travel document or identity card and,
in the case of third country nationals or stateless persons, a valid visa used by the person for the
purpese of entry on the territory of the Requested State or a residence permit of the Requested State,
the transfer of such person shall take place without the Requesting State having to submit a
readmission application or written notification referred to in Article 12(1) to the competent

authority of the Requested State.

The previous Subparagraph shall not prejudice the right of the relevant authorities to verify at the

border the identity of the readmitted persons,

4. Without prejudice to Paragraph 3 of this Article, if a person has been apprehended by the
Requesting State in the border region after having entered illegally and directly from the territory of
the Requested State, the Requesting State may submil a readmission application within three

working days following this person’s apprehension (accelerated procedure).



ARTICLE 8

Content of the readmission application
1. To the extent possible, the readmission application is to contain the following information:

(a) the particulars of the person 1o be readmitted (e.g. given names, surnames, date of birth, and ~
where possible — place of birth, and the last place of residence) and, where applicable, the

particulars of minor unmarried children and/or spouses;

(b)  in case of own nationals, indication of the means with which proof or prima facie evidence of

nationality will be provided as set out by Annexes | and 2 respectively;

() incase of third country nationals and stateless persons, indication of the means with which
proof or prima facie evidence of the conditions for the readmission of third-country naticnals

and stateless persons as provided for by Annexes 3 and 4 respectively;
(d)  photograph of the person to be readmitted.

2. To the extent possible, the readmission application shall also contain the

following information:

(a)  astatement indicating that the person to be transferred may need help or care, provided the

person concerned has explicitly consented to the statement;

(b) any other protection, security measure or information concerning the health of the person,

which may be necessary in the individual transfer case.

3. Without prejudice to Article 7(3), any readmission application shall be in writing and shall

usc a common form attached as Annex 5 to this Agreement.

4. A rcadmission application may be submiticd by any means of communication including

clectronic ones e.g. facsimiles, e-mails cte.

5. Without prejudice to Article 11(2), a reply to the readmission application will be given
in writing.
ARTICLE 9

Evidence regarding nationality

1. Proof of nationality pursuant to Article 3(1) and Article 5(1) can be particularly furnished
through the documents listed in Annex 1 to this Agreement. If such documents are presented, the
Member States or Turkey respectively shall for the purpose of this Agreement, recognise the

nationality. Proof of nationality cannot be furnished through false documents.



2. Prima facie evidence of nationality pursuant to Article 3(1) and Article S(1) shall be

particularly furnished through the documents listed in Annex 2 to this Agreement, even if their
period of validity hag expired. If such documents are presented, the Member States and Turkey shall
deem for the purpose of this Agreement, the nationality to be established, unless following an
investigation and within the time limits laid down in Article 11, the Requested State demonstrates

otherwise. Prima facie evidence of nationality cannot be furnished through false documents.

3. Ifnone of the documents listed in Annexes | or 2 can be presented, the competent diplomatic
and consular representations of the Requested State concerned shall, upon a request included in the
readmission application by the Requesting State, make arrangements to interview the person 1o be
readmitted without undue delay, within seven working days from the requesting day, in order to
establish his or her nationality. In case there are no diplomatic or consular representations of the
Requested State in the Requesting State, the former shall make the necessary arrangements in order
to interview the person to be readmitted without undue delay, at the latest within seven working
days from the requesting day. The procedure for such interviews may be established in the

implementing Protocols provided for in Article 20 of this Agreement.

ARTICLE 10
Evidence regarding third-country nationals and stateless persons

1. Proof of the conditions for the readmission of third-country nationals and statcless persons
laid down in Article 4(1) and Article 6(1) shall be particularly furnished by means of the evidence
listed in Annex 3 to this Agreement. Prool of the conditions for the readmission cannot be furnished

through false documents.

2. Prima fucie evidence of the conditions for the readmission of third-country nationals and
stateless persons laid down in Article 4(1) and Article 6(1) shall be particularly furnished through
the means of evidence listed in Annex 4 to this Agreement: it cannot be {urnished through false
documents. Where such prima facie evidence is presented, the Member States and Turkey shall
deem the conditions to be established, unless following an investigation and within the time limits

laid down in Article 11, the Requested State demonstrates otherwise.

3. The unlawfulness of entry, presence or residence shall be established by means of the travel
documents of the person concerned in which the necessary visa or other residence permit for the
territory of the Requesting State are missing. A written statement by the Requesting State that the
person concerned has been found not having the necessary travel documents, visa or residence

permit shall likewise provide prima facie evidence of the unlawful entry, presence or residence.



ARTICLE 11
Time limits

1. The application {or readmission must be submitted to the competent authority of the
Requested State within a maximum of six months after the Requesting State's competent authority
has gained knowledge that a third-country national or a stateless person who does not or who no

longer, fulfil the conditions in force for entry, presence or residence.

If the third country national or the stateless person entered the territory of the Requesting State
before the day on which Articles 4 and 6 become applicable pursuant to Article 24(3), the time limit
mentioned in the previous sentence begins to run on the day on which Articles 4 and 6

become applicable.

Where there are legal or factual obstacles to the application being submitted in time, the time limit
shall, upon request by the Requesting State, be extended but only until the obstacles have ceased

fo exist.

2. A readmission application must be replied to in writing:

- within five working days if the application has been made under the accelerated procedure
(Article 7(4));

- without undue delay. and in any event within a maximum ol 25 calendar days in all other
cases, except for cases for which the initial detention period in the national legislation of the
Requesting State is less, in which case the Jatter period shall apply. Where there are Jegal or
factual obstacles to the application being replied to in time, the time limit may, upon request
and giving reasons, be extended up to 60 calendar days, except if the maximum detention

period in the national legislation of the Requesting State is less than, or equal to, 60 days.

This time limit begins to run with the date of receipt of the readmission request. 11 there was no

reply within this time Himit, the transfor shall be deemed 1o have been agreed to.

Reply to a readmission application may be submitted by any means of communication including

clectronic ones ¢.g. facsimiles, c-mails cle.

3. After agreement has been given or, where appropriate, afler expiry of the time limits laid
down in Paragraph 2 of this Article, the person concerned shall be transferred within three months.
On request of the Requesting State, this time limit may be extended by the time taken to deal with

legal or practical obstacles.

4. Reasons shall be given in writing for the refusal of a readmission request.



ARTICLE 12
Transfer modalities and modes of transportation

1. Without prejudice to Article 7(3), before returning a person, the competent authorities of the
Requesting State shall notify in writing at least 48 hours in advance the competent authorities of the
Requested State regarding the transfer date, the point of entry, possible escorts and other

information relevant to the transfer.

2. Transportation may take place by air, land or sea. Return by air shall not be restricted to the
use ol the national carriers of Turkey or the Member States and may 1ake place by using scheduled
or charter {lights. In the event of escorted retums, such escorts shall not be restricted to authorised
persons of the Requesting State, provided that they are authorised persons by Turkey or any

Member State.

ARTICLE 13
Readmission in error

The Requesting State shall take back any person readmitied by the Requested State ifit is
established, within a period of three months after the transfer of the person concerned, that the

requirements laid down in Articles 3 to 6 of this Agreement are not met.

In such cases, and with the exception of all transport costs of the person in question which shall be
borne by the Requesting State as referred to in the previous Paragraph, the procedural provisions of
this Agreement shall apply mutatis mutandis and all available information relating to the actual

identity and nationality of the person to be taken back shall be provided.
SECTION 1V
TRANSIT OPERATIONS
ARTICLE 14
Transit principles

1. The Member States and Turkey should restrict the transit of third-country nationals or
stateless persons to cases where such persons cannot be returned to the State of destination directly.
2. Turkey shall allow the transit of third-country nationals or stateless persons if a Member State
so requests, and a Member State shall authorise the transit of third-country nationals or stateless
persons if Turkey so requests, if’ the onward journey in possible other States of transit and the

readmission by the State ol destination is assured.



3. Transit can be refused by Turkey or a Member State:

(a)  if the third-country national or the stateless person runs the real risk of being subjected to
torture or to inhuman or degrading treatment or punishment or the death penalty or of
persecution because of his race, religion, nationality, membership of a particular social group

or political conviction in the State of destination or another State of transii; or

(b) it the third-country national or the staleless person shall be subject to criminal sanctions in the

Requested State or in another State of transit; or

(¢)  on grounds of public health, domestic security, public order or other national interests of the

Requested Stale.

4. Turkey or a Member State may revoke any authorisation issued if circumstances referred to in
Paragraph 3 of this Article subsequently arise or come o light which stand in the way of the transit
operation, or if the onward journey through possible States of transit or the readmission by the State
of destination is no longer assured. In this case, the Requesting State shall take back the third-

country national or the stateless person, as necessary and without delay.

ARTICLE 15

Transit procedure

1. Anapplication for transit operations must be submitted to the competent authority of the

Requested State in wriling and is (o contain the following information:

(a) type of transit (by air, sea or land), possible other States of transit and intended

final destination;

(by  the particulars of the person concerned {e.g. given name, surname, maiden name, other names
used/by which known or aliases, date of birth, sex and ~ where possible - place of birth,
nationality, language, type and number of travel document);

(¢)  envisaged point of entry, time of transfer and use of escorts:

(d)  adeclaration that in the view of the Requesting State the conditions pursuant to Article 14(2)

are mel, and that no reasons for a refusal pursuant to Article 14(3) are known of.
A conumon form to be used for transit applications is attached as Annex 6 to this Agreement.

A transit application may be submitted by any means of communication including electronic ones

e.g. facsimiles, c-mails cte.



2. The Requested State shall, within five working days after receipt of the application and in
writing, inform the Requesting State of the admission, conlirming the point of entry and the
envisaged time of admission, or inform it of the admission refusal and of the reasons for such
refusal. If there was no reply within five working days the transit shall be deemed to have been

agreed to.

Reply to a transit application may be submitted by any means of communication including

electronic ones e.g. facsimiles, e-mails efc.

3. I the transit operation takes place by air, the person 1o be readmitted and possible escorts

shall be exempted from having to obtain an airport transil visa.

4. The competent authorities of the Requested State shall, subject to mutual consultations, assist
in the transit operations, in particular through the surveitlance of the persons in question and the

provision of suitable amenities for that purpose.

SECTION V

COSTS

ARTICLE 16
Transport and transit costs

Without prejudice to Article 23 and without prejudice (o the right of the competent authorities to
recover the costs associated with the readmission from the person (o be readmilted including the
persons referred to in Article 3(2) and 5(2) or third parties, all transport costs incurred in connection
with readmission and transit operations pursuant to this Agreement as far as the border crossing
point of the Requested State for requests under Sections 1 and 11 of the Agreement; or as far as the

border of the State of final destination for requests under Section [V of the Agreement shall be

borne by the Requesting State,



SECTION VI
DATA PROTECTION AND NON-AFFECTION CLAUSE

ARTICLE 17

Data Protection

The communication of personal data shall only take place il such communication is necessary for
the implementation of this Agreement by the competent authorities of Turkey or a Member Stale as
the case may be. The processing and treatment of personal data in a particular case shall be subject
to the domestic laws of Turkey and, where the controller is a competent authority of a

Member State, to the provisions of Directive 95/46/EC and of the national legislation of that

Member State adopted pursuant to this Directive. Additionally the following principles shatl apply:
(a) personal data must be processed fairly and lawfully;

(b)  personal data must be collected for the specified, explicit and legitimate purpose of
implementing this Agreement and not further processed by the communicating authority nor

by the receiving authority in a way incompatible with that purpose;

(c)  personal data must be adequate, relevant and not excessive in relation to the purpose for
which they are collected and/or further processed; in particular, personal data communicated

may concern only the following:
- the particulars of the person to be transferred (c.g. given names, surnames, any previous
names, other names used/by which known or aliases, sex, civil status, date and place of

birth, current and any previous nationality),

- passport, idemtity card or driving licence (number, period of validity. date of issue,

issuing authority, place of issue),

- stop-overs and itinerarics,

- other information needed to identify the person to be transferred or to examine the

readmission requirements pursuant to this Agreement;
(d)  personal data must be accurate and, where necessary, kept up o date;
(e)  personal data must be kept in a form which permits identification of data subjects for no

longer than is necessary for the purpose for which the data were collected or for which they

are further processed;



(0

(g

(h)

1.

both the communicating authority and the receiving authority shall take every reasonable step
1o ensure as appropriate the rectification, erasure or blocking of personal data where the
processing does not comply with the provisions of this Article, in particular because those
data are not adequate, relevant, accurale, or they are excessive in relation to the purpose of
processing. This includes the notification of any rectification, erasure or blocking to the

other Party;

upon request, the receiving authority shall inform the communicating authority of the use of

the communicated data and of the results obtained there from;

personal data may only be communicated to the competent authorities. Further

communication 1o other bodies requires the prior consent of the communicating authority;

the communicating and the receiving authorities are under an obligation to make a written

record of the communication and receipt of personal data.
ARTICLE 18
Non-affection clause

This agreement shall be without prejudice to the rights, obligations and responsibilities of the

Union, its Member States and Turkey arising {rom international law including from international

conventions {o which they are party, in particular:

the Convention of 28 July 1951 on the Status of Refugees as amended by the Protocol

of 31 Junuary 1967 on the Status of Reflugees,

the European Convention of 4 November 1950 for the Protection of Human Rights and

Fundamental Freedoms,

the international conventions determining the State responsible for examining applications for

asylum lodged,

the Convention of 10 December 1984 against Torture and other Cruel, Inhuman or Degrading

Treatment or Punishment,

where applicable, the European Convention of 13 December 1955 on Establishment,



- international conventions on extradition and transit,

- multilateral internationat conventions and agreements on the readmission of foreign nationals.
2. The present Agreement shall fully respect the rights and obligations, including of those who
are or have been legally residing and working on the territory of one of the Parties, provided by the
provisions of the Agreement of 12 September 1963 establishing an Association between the
European Economic Community and Turkey, its additional protocols, the relevant Association

Council decisions as well as the relevant case-law of the Court of Justice of the European Union.

3. The application of the present Agreement shall be without prejudice to the rights and
procedural guarantees of persons being subject of return procedures as laid down by

Directive 2008/115/5C of the fiurc.»pean Parliament and of the Council of 16 December 2008 on
common standards and procedures in Member States for returning illegally staying third-country
nationals' in particular with regard to their access to legal advice, information, temporary

suspension of the enforcement of a return decisions and access o legal remedies.

' QJEUL 348, 24.12.2008, p. 98.



4. The application of the present Agreement shall be without prejudice to the rights and
procedural guarantees for persons applying for asylum as provided by Council Directive 2003/9/EC
laying down minimum standards for the reception of asylum seekers' and by Council

Directive 2005/85/EC on minimum standards on procedures in Member States for granting and
wilhdrawing refugee status® and in particular with regard to the right to remain in the Member Sate

pending the examination of the application,

5. Theapplication of the present Agreement shail be without prejudice to the rights and
procedural guarantees for persons holding a long term residence permit granted under the terms of
Council Directive 2003/109/EC concerning the status of third-country nationals who are

long-term residents.

0. The application of the present Agreement shall be without prejudice to the rights and
procedural guarantees for persons granted residence under the terms of the Council

Directive 2003/86/1:C on the right (o family reunification.

7. Nothing in this Agreement shall prevent the return of a person under other formal or

informal arrangements.

" QIEUL31,6.2.2003, p. 18.
P QJEUL 326.13.12.2005, p. 13



SECTION Vil
IMPLEMENTATION AND APPLICATION

ARTICLE 19

Joint readmission committee

1. The Contracting Parties shall provide each other with mutual assistance in the application and

interpretation of this Agreement. To this end, they shall set up a joint readmission committee

(hereinafter referred to as "the committee™) which will, in particular, have the task:
(a) to monitor the application of this Agreement;

(b) to decide on implementing arrangements necessary for the uniform application of

this Agreement;

(¢)  to have regular exchanges of information on the implementing Protocols drawn up by

imdividual Member States and Turkey pursuant to Article 20;

() 1o recommend amendments o this Agreement and its Annexes.
2. The decisions of the committee shall be binding on the Contracting Parties following any
necessary internal procedures required by the law of the Contracting Partics.

3. The commitiee shall be composed by representatives of Turkey and the Union: the Union

shall be represented by the Commission, assisted by experts from Member States.

4. The committee shall meet where necessary at the request of one of the Contracting Partics.
S. The committee shall establish its rules of procedures.
ARTICLIE 20
Implementing Protocols
1.

On request of a Member State or Turkey, Turkey and a Member State shall draw up an

implementing Protocol which shall, finzer alia, cover rules on:

(a)  designation of the competent authorities, border crossing points and exchange of

contact points;

(b)

conditions for escorted returns, including the transit of third-country nationals and statcless

persons under escort:
(¢} means and documents additional to those listed in the Annexes 1 to 4 o this agrcement:

(d)  the modalities for readmission under the accelerated procedure:



(e) the procedure for interviews.

2. The implementing Protocols referred to in Paragraph | of this Article shall enter into force

only after the readmission committee, referred to in Article 19, has been notified.

3. Turkey agrees to apply any provision of an implementing Protocol drawn up with one
Member State also in its relations with any other Member State upon request of the latter and

subject 1o the practical feasibility of its application to Turkey.

Member States agree to apply any provision of an implementing Protocol drawn up between Turkey
and any other Member State also in their relations with Turkey upon request of the latter and

subject to the practical feasibility of its application to those Member Stales,

ARTICLE 214
Relation to bilateral readmission agreements or arrangements of Member States

Without prejudice to Article 24(3), the provisions of this Agreement shall take precedence over the
provisions of any legally binding instrument on the readmission of persons residing without
authorisation which have been or may, under Article 20, be concluded between individual
Member States and Turkey, in so far as the provisions of the latter are incompatible with those of

this Agreement.
SECTION VIIT
FINAL PROVISIONS

ARTICLE 22

Territorial application

I, Subject to Paragraph 2 of this Article, this Agreement shall apply to the territory in which the
Treaty on the Luropean Union is applicable, as defined in Article 52 of that Treaty and in
Articte 355 of the Treaty on the Functioning of the European Union, and to the territory of the

Republic of Turkey.

2. This Agreement shall not apply to the territory of the Kingdom of Demmark.
ARTICLE 23

Technical assistance

Both parties agree to implement this Agreement based on the principles ol joint responsibility,

sohidarity, and an equal partnership to manage the migratory flows between Turkey and the Union.



In this context, the Union is committed to making available financial resources in order to support
Turkey in the implementation of this Agreement in accordance with the attached joint declaration
on technical assistance. In doing so, attention will be devoted in particular to institution and
capacity building. Such support is to be provided in the context of the existing and future priorities

Jointly agreed by the Union and Turkey.
ARTICLE 24
Entry into force, duration and termination

1. This Agreement shall be ratified or approved by the Contracting Parties in accordance with
their respective procedures.

2. Subject to Paragraph 3 of this Article, this Agreement shall enter info force on the first day of
the second month following the date on which the Contracting Parties notify each other that the
procedures referred to in the first Paragraph of this Article have been completed.

3. The obligations set out in Articles 4 and 6 of this Agreement shall only become applicable
three years after the date referred to in Paragraph 2 of this Article. During that three-year period,
they shall only be applicable to stateless persons and nationals from third-countries with which
Turkey has concluded bilateral treaties or arrangements on readmission. During that three-year
period, existing bilateral readmission agreements between individual Member States and Turkey

shall continue to apply in their relevant parts.

4. This Agreement is concluded for an unlimited period.

5. Lach Contracting Party may denounce this Agreement by officially notifying the other
Contracting Party. This Agreement shall cease to apply six months after the date of

such notification.
ARTICLE 25
Anncxes

Annexes | to 6 shall form an integral part of this Agreement.

Done at Ankara on the sixteenth day of' December in the year two thousand and thirteen in duplicate
in the Turkish, Bulgarian, Czech, Danish. Dutch. English, Estonian, Finnish, French, German,
Greek. Hungarian, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Siovak,

Slovenian, Spanish and Swedish languages, each text being equally authentic.



Tirkiye Cumhuriyeti Adina
Ja PenyBnska Typuns

Por la Repuiblica de Turquia
Za Tureckou republiku

For Republikken Tyrkiet

Fiir die Republik Tiirke
Tiirgi Vabariigi nimel

ey Anpoxpatio mig Tovpriog
tor the Republic of Turkey
Pour fa république de Turquic
Per fa Repubblica di Turchia
Turcijas Republikas varda -
Turkijos Respublikos vardu
A Torok Kaztarsasag részérol
Ghat-Turkija

Voor de Republick Turkije
W imieniu Republiki Turcji
Pela Republica da Turquia
Pentru Republica Turcia

Za Tureckd republiku

Za Republiko Turéijo

Turkin tasavallan puolesta
For Republiken Turkict

Avrupa Birligi Adina

3a Esponciickus chiod

Por fa Unidn Europea

Za Evropskou unii

For Den Luropaiske Union
Fiir dic Europiische Union
Euroopa Liidu nimel
Doty Buponaing " Evoo)
For the European Union
Pour I'Union européenne
Per P'Unione curopea
LEiropas Savienibas varda -
uropos Syjungos vardu
Az Burdpai Unid részérdl
Ghall-Unjoni Ewropea
Yoor de Europese Unie

W imieniu Unii Europejskic]
Pela Unido Buropeia
Pentru Uniunca Europeani
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Common list of documents the presentation of which is considered as proof of nationality

(Articles 3(1), 501 and 9(1))

Where the Requested State is either one of the Member States or Turkey:

- passports of any kind,

- luissez-passer issued by the Requested State,

- identity cards ol any kind {including temporary and provisional anes),

- military service books and military identity cards,

- seaman's registration books and skippers' service cards,

- citizenship certificates and other official documents that mention or clearly-

indicate citizenship.



Where the Requested State is Turkey:

. - . - . . . . ~ 1
- conflirmation ol identity as a result of a search carricd out in the Visa Information System’,

- in the case of Member States not using the Visa Information System, positive identification

established from visa upplication records of those Member States.

ANNEX 2

Common list of documents the presentation of which is considered
as prima Jucie evidence of nationality
(Artickes 3(1), 5(1) and 920
phatocapies of any of the documents listed in Annex | to this Agreement,
driving licenses or photocopies thereof,
birth certificates or photocopics thereof,
company identity cards or photocopies thereof,

written account of statements by wilnesses,

written account of statements made by the person concerned and language spoken by him or

her, incJuding by means of an official test result,

any other document which may help to establish the nationality of the person concerned,

including documents with pictures issued by the authorities in replacement of the passport
documents listed in Annex | whose validity has expired,

accurate information provided by official authorities and confirmed by the other Party

Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008
concerning the Visa Information System (VIS) and the exchange of data between
Member States on short-stay visas (VIS Regulation), OJEU L 218, 13.8.2008, p. 60.



ANNEX 3

Common list ol documents which are considered
as proof of the conditions for the readmission of third country nationals and statcless persons

(Articles 4(1), 6(1) and 10(1)
- visa and/or residence permit issued by the Requested State,

entry/departure stamps or similar endorsement in the travel document including ina falsified
travel document of the person concerned or other evidence of entry/departure

(e.g. photographic),

documents, certificates and bilis of any kind (c.g. hotel bills, appointment cards for
doctors/dentists, entry cards for public/private institutions, car renfal agreements, credit card
receipts ete.) which clearly show that the person concerned stayed on the territory of the

Requested State,

named tickets and/or passenger lists of air, train, coach or boat passages which show the

presence and the itinerary of the person concerned on the territory of the Requested State,

- information showing that the person concerned has used the services of a courier or

travel agency,

- olficial written account of statements made, in particular, by border authority stafT and other

wilnesses who can testify to the person concerned crossing the border,

- official written account of a statement by the person concerned in judicial or

administrative proceedings.



ANNEX 4

Common list of documents which are considered
as prin facie evidence of the conditions for the readmission
of third country nationals and stateless persons

{Articles 4( D). 6(1) and 10(2)
- description issued by the refevant authorities of the Requesting State, of place and
circumstances under which the person concerned has been intercepted after entering the

territory of that State.

- information related to the identity and/or stay of a person which has been provided by an

International organisation (c.g. UNHCR),
- reporis/confirmation ol information by family members, travelling companions ete.,

- written account of statement by the person concerned.

ANNEX 3
B [Emblem of the Republic of Turkey]
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W 24
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(Place and date)

(Designation of requesting authority)

Reference: oo,

To

{Designation of requested authority)

U ACCELERATED PROCEDURE (Article 4y
L INTERVIEW REQUEST {Article 9(3))



READMISSION APPLICATION
pursuant to Article 8 of the Agreement of ........... between
the European Union and the Republic of Turkey

on the readmission of persons residing without authorisation

A. PERSONAL DETAILS

1. Full name (underline surname):

Photograph

2. Maiden name:

3. Date and place of birth:

4. Sex and physical deseription (height, colour of eyes, distinguishing marks etc.):

5. Also known as (carlier names, other names uscd/by which known or aliases):

6. Nationality and Janguage:

7. Civil status: Fmarried Tisingle Tdivorced T widowed

I mayried : name of spouse

Names and age of children (if any)




B. PERSONAL DETAILS OF SPOUSE (IF APPROPRIATL)

1. Full name {underline surname):

2. Maden vame:

3. Date and place of birth:

4. Sex and physic

al deseription (height, colour of eyes

!

distinguishing marks et.)

W/

5. Also known as {carlier nanes. other names s

6. Nationality and language:

C. Personal Details of Children (1f appropriate)

1. Full name (underline surname);

2. Date and place of birth:

D. SPECIAL CIRCUMSTANCES RELATING TO THE TRANSFEREE

1. State of health

{e.g. possible reference w0 special medical care: Latin name of contagious discase):

2. Indication of particularly dangerous person

(e.g. suspected of serious offence; aggressive behaviour):




E. MEANS OF EVIDENCE ATTACHED

(Passport No.j (date and place of issue)

{issuing suthority) {expiry date)
2.
(Identity card No.) (date and place of issue)
(issuing authority) (expiry date)
3.
{Driving licence No,) {date and place of issue)
(issuing authority) texpiry date)
4.
(Other official document Nou) {date and place of issue)

(issuing authority) (expiry date)

F. OBSERVATIONS

(Signature) (Seal/stamp)



ANNEX 6

e [Emblem of the Republic of Turkey]

(Place and date)

(Designation of requesting authority)

REFCICNCE: (i

(Designation of requested authority)



TRANSIT APPLICATION

pursuant to Article 135 of the Agreement of ........... between
the European Union and the Republic of Turkey

on the readmission of persons residing without authorisation

A. PERSONAL DETAILS

1. Full name (underline surname):

[

. Maiden name: Photograph
¥

[}

Date and place of birth:

~J

. Type and number of travel document:




B. TRANSIT OPERATION
L Type of transit
O by air U by land U by sea

2. State of final destination

3. Possible other States of transit

n

- Admission guarantecd in any other transit State and in the State of final destination (Article 14 Paragraph 2)

O yes oo

6. Knowledge of any reason for a refusal of transit (Article 14 Paragraph 33

O yes Ono

C. OBSERVATIONS

(Signature) {Scalistamp)



Joint Declaration on the cooperation in the area of visa policy

The Contracting Parties veinforce their cooperation in the arca of visa policy and related areas, with
a view to further promoting people 1o people contacts, starting with ensuring the efficient
application of the judgment of the Court of Justice of the European Union issued

oit 19 February 2009 in case no C-228/06 Mchmet Soysal, Ibrahim Savatli v Germany and other
relevant judgements on Turkish Service providers' rights based on the Additional Protocol

of 23 November 1970 annexed to the Agreement establishing an Association between the European

Economic Community and Turkey.

Joint Declaration on Article 7(1)
The Partics agree that in order to demonstrate "every elfort to return a person referred to in
Articles 4 and 6 directly to the country of origin”, the Requesting State, while submitting a
readmission application to the Requested State, should at the same time submit a readmission
application also to the country of origin. The Requested State shall reply within the time limits
mentioned in Article 11(2). The Requesting State informs the Requested State il a posilive reply to
the readmission application has been received from the country of origin in the meantime. In case
where the country of origin of the person in question could not be determined and therefore a
readmission application could not be submitted to the couniry of origin, the rcasons of this situation

should be stated in the readmission application which will be submitted to the Requested State.
Joint Declaration on technical assistance

Turkey and the Union agree to intensify their cooperation to meel the common challenge of
managing migration flows and to tackle irregular migration in particular. By doing so, Turkey and
the Union will express their commitment to international burden sharing, solidarity, joint

responsibility and common understanding.

This cooperation will take into account geographical realities and build on Turkey’s efforts as a
negotiating candidate country. It will also take into account Council Decision 2008/157/EC

of 18 February 2008 on the principles, priorities and conditions contained in the Accession
Partnership with the Republic of Turkey and the 2008 National Programme of Turkey lor the
Adoption of the EU acquis, in which Turkey accepts and is prepared to implement the full

EU acquis in this area upon accession to the Union.

In this context, the Union is committed to making available reinforced {inancial assistance in order

to support Turkey in the implementation of this Agreement.

In doing so, attention will be paid in particular to institution and capacity building 1o enhance
Turkey's capacity 1o prevent irregular migrants from entering, staying and exiting its territory, as
well as its reception capacity for the intercepted irregular migrants, This could be achieved through,
amongst others, purchase of border surveillance equipment, establishment of reception centres and
border police structures, and support 1o training activities, in full respect of the current rules

governing EU external assistance,



In order (o support continued full and efTective implementation of this Agreement, EU financial
assistance, including a scetor support programme in the area of integrated border management and
migration, will be developed according to modalities (o be defined together with the Turkish

authoritics and, beyond 2013, within and in accordance with the next EU financial perspectives.

Joint Declaration concerning Denmark

The Coniracting Parties take note that this Agreement does not apply to the territory of the
Kingdom of Denmark, nor to nationals of the Kingdom of Denmark. In such circumstances it is
appropriate that Turkey and Denmark conclude a readmission agreement in the same terms as

this Agreement.

Joint Declaration conceming leeland and Norway

The Contracting Parties take note of the close relationship between the Union and Iceland and
Norway, particularly by virlue of the Agreement of 18 May 1999 concerning the association of
these countries with the implementation, application and development of the Schengen acquis. In
such circumstances it is appropriate that Turkey concludes a readmission agreement with leeland

and Norway in the same terms as this Agreement.

“Joint Declaration concerning Switzerfand

The Contracting Parties take note of the close relationship between the Union and Switzerlund,
particularly by virtue of the Agreement concerning the association of Switzerland with the
implementation, application and development of the Schengen wequis, which entered into force on |
March 2008. In such circumstances it is appropriate that Turkey concludes a readmission agreement

with Switzerland in the same terms as this Agreement,

Joint Declaration concerning the Principality of Licchtenstein

The Contracting Partics take note of the close relationship between the Union and the Principality
of Liechtenstein, particularly by virtue of the Agreement concerning the association of the
Principality of Licchtenstein with the implementation, application and development of the
Schengen acquis, which entered into force on 19 December 2011, [n such circumstances it is
appropriatc that Turkey concludes a readmission agreement with the Principality of Licchtenstein in

the same terms as this Agreement.



