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TURKIYE’YE ILISKiN SONUCLAR

(Komisyonun Konseye ve Avrupa Parlamentosuna sundugu “Genisleme Stratejisi ve Baslica

Zorluklar 2009-2010" baslikls (COM (2009) 533 final) Bildiriminden alinmuigtir).

Tiirkiye, siyasi kriterleri yeterli derecede karsilamaya devam etmistir. Yerel se¢imler ozgiir
ve adil sekilde gerceklesmistir. Yargi reformu, sivil-asker iligkileri ve kiiltiirel haklar
alanlarinda bazi ilerlemeler kaydedilmistir. Hiikiimet, Kiirt meselesine yonelik olarak siyasi
partiler ve sivil toplumla genis katilimli bir istisare siireci baslatmistir. Bununla birlikte,
anayasal reformlar acgisindan ve basta temel haklar olmak {izere siyasi kriterlerle ilgili pek ¢ok
alanda daha fazla caba gosterilmesine ihtiyag bulunmaktadir.

Demokrasi ve hukukun iistiinliigii ile ilgili olarak, bir su¢ Orgiitii oldugu iddia edilen
Ergenekon’la ilgili sorusturmada, diger davalilarin yami sira subaylara karsi da agir
suglamalarda bulunulmustur. Bu dava, Tirkiye icin, demokratik kurumlarinin diizgiin
isleyisine ve hukukun iistiinliigiine olan giiveni giiclendirmek ac¢isindan bir firsattir. Bununla
birlikte, bu davadaki yargi siirecinde Ozellikle sanik haklari bakimindan, hukuka uygun
usullere saygi gosterilmesi 6nemlidir. Hiikiimet, AB ile ilgili reformlara yonelik kararliligini
yinelemis, tam zamanli bir AB Basmiizakerecisi atamis ve AB Miiktesebatiin Ustlenilmesine
[liskin Ulusal Programi kabul etmistir. Ancak, siyasi partiler arasinda diyalogun ve uzlasmaci
anlayisin bulunmamasi, reform siirecini olumsuz etkilemektedir. Tiirkiye’nin, siyasi partilerle
ilgili mevzuatint hala Avrupa standartlarina uygun hale getirmesi gerekmektedir.

Kamu yénetimi reformu ile ilgili olarak, ozellikle kamu hizmetinin modernlestirilmesi
konusunda ilave calismalar yapilmasi gerekmektedir. Biirokratik islemlerin azaltilmasi ve
yonetimin sadelestirilmesinin tesvik edilmesinin yami1 sira profesyonel, bagimsiz, hesap
verebilir, seffaf ve liyakate dayali bir kamu hizmetinin daha fazla gelistirilmesi oncelikler
arasinda bulunmaktadir.

Giivenlik giiglerinin sivil denetimi ile ilgili olarak, Ozellikle askeri mahkemelerin yargi
yetkisinin sinirlandirilmasi konusunda bazi ilerlemeler kaydedilmistir. Bununla birlikte,
Silahli Kuvvetlerin bazi kidemli mensuplari, yetki alanlart disinda kalan konularda
aciklamalar yapmaya devam etmistir. Savunma harcamalart lizerinde TBMM’nin tam
denetiminin saglanmasi1 gerekmektedir. Askeri personelin, Ergenekon sorusturmasiyla ortaya
cikan Hikiimet karsiti eylemlere katilmis oldugu iddiast ciddi anlamda kaygi
uyandirmaktadir.

Yarg: alaninda, Yargi Reformu Stratejisinin, tiim paydaslarla birlikte yiiriitillen istisare
stirecinin ardindan Hiikiimet tarafindan kabul edilmesi olumlu bir adimdir. Personel sayisinin
ve finansmanin artirilmasi amaciyla alinan tedbirler de olumludur. Ancak, bu ¢abalarin devam
ettirilmesi gerekmektedir. Hakimler ve Savcilar Yiiksek Kurulunun yapist ve bolge adliye
mahkemelerinin kurulmasi gibi konularda yargmin bagimsizligi, tarafsizligl ve etkililigiyle
ilgili kaygilar devam etmektedir.

Yolsuzlugun 6nlenmesine yonelik yasal ¢ergeve iyilestirilmistir. Ancak, yolsuzluk pek ¢ok
alanda halen yaygindir. Tiirkiye’nin, yolsuzlukla miicadele stratejisini tamamlamasi ve
sorusturmalar, iddianameler, kovusturmalar ve mahktmiyetlere iliskin izleme mekanizmasi
olusturmas1 gerekmektedir.



Insan haklart ve aznliklarin korunmast konusunda bazi ilerlemeler kaydedilmistir, ancak,
hala kayda deger adimlar atilmas1 gerekmektedir. Uluslararas: insan haklari hukukuna riayet
edilmesi konusunda bazi ilerlemeler kaydedilmistir. Bununla birlikte, Iskenceye Karst BM
Sozlesmesinin Ihtiyari Protokolii (OPCAT) heniiz onaylanmanustir ve yasal degisiklikler
gerektiren bazi Avrupa Insan Haklari Mahkemesi (AIHM) kararlar1 heniiz uygulamaya
konulmamustir. insan haklarma saygiy1 tesvik etmeye ve etkili uygulamaya yonelik kurumsal
cercevenin giiglendirilmesi gerekmektedir. Ombudsmanlik kurumu hala kurulmamistir.

Tirk mevzuatinda, iskence ve kétii muameleye karsi kapsamli tedbirler bulunmasina ragmen,
bu tedbirlerin ve Hiikiimetin iskenceye karsi sifir tolerans politikasinin tam olarak
uygulanmas1 siirh kalmustir. iskence ve kétii muamele iddialari ile faillerin cezasiz kalmasi
kaygi yaratmaya devam etmektedir. Bu alandaki ilerlemenin dogru bir sekilde
degerlendirilebilmesi igin, Tiirk makamlarmin Avrupa Konseyi Iskencenin Onlenmesi
Komitesi (CPT) raporunun yayimlanmasina ivedilikle izin vermesi yararl olacaktir.

Cezaevleri konusunda, egitim ve altyapinin iyilestirilmesi ve ilave cezaevi personeli alinmasi
konularinda bazi ilerlemeler kaydedilmistir. Ancak, cezaevlerinin asir1 kalabalik olmas1 ve
tutuklu yargilananlarin sayisinin yiiksek olmasi ¢éziilmesi gereken sorunlardir.

Tiirk Ceza Kanununun 301’inci maddesi, ifade ozgiirliigiiniin smirlandirilmasina yonelik
olarak artik sistematik bir sekilde uygulanmamaktadir. Bununla birlikte, Ceza Kanununun
diger bazi maddelerine dayanan kovusturma ve mahkmiyetler mevcuttur. Tiirk hukuku,
Avrupa Insan Haklar1 Sozlesmesi (AIHS) ve AIHM igtihatlartyla uyumlu bir ifade dzgiirliigii
icin yeterli glivenceyi saglamamaktadir. Medya {zerindeki siyasi baski ve hukuki
belirsizlikler uygulamada basin 6zgiirliglinii etkilemektedir.

Orgiitlenme 6zgiirliigii konusunda, yasal cerceve biiyilk oranda Avrupa standartlariyla
uyumludur. Ancak, uygulamada ciddi anlamda ilerleme kaydedilmesi gerekmektedir. Bazi
faaliyetleri adli sorusturmaya konu olan dernekler orantisiz bir denetimle karsilastiklart igin
uygulamaya iliskin 6nemli miktarda ilerleme kaydedilmelidir.

Dini ozgiirliikler konusunda, Vakiflar Kanununun uygulanmasinda sorun bulunmamaktadir.
Hiikiimet, Aleviler ve gayrimiislim cemaatlerle bir diyalog baslatmistir. Buna karsin, bu
gruplarin belirli sorunlar1 hala ¢oziim beklemektedir. Vakiflar Kanunu, el konulan ve {igiincii
kisilere satilan taginmazlar ya da yeni mevzuatin kabul edilmesinden dnceki mazbut vakiflarin
tasinmazlari konusunu diizenlememektedir. Dini azinliklara karsi saldirilar hala devam
etmektedir. Din adamlarinin egitimi de dahil olmak {izere, tim gayrimiislim cemaatlerin ve
Alevilerin, gereginden fazla kisitlama olmaksizin faaliyet gostermelerine imkan taniyacak
sekildle AIHS ile uyumlu bir yasal ¢ercevenin olusturulmas: gerekmektedir. Dini
ozgilrliikklerin tiimiiyle uygulanmasina elverigli bir ortam yaratilmasi i¢in daha fazla caba
gosterilmesine ihtiya¢ bulunmaktadir.

Kadin haklarim ve toplumsal cinsiyet esitligini giivence altina alan genel yasal ¢ergeve biiyiik
Olciide mevcuttur. Ancak, yasal ¢ercevenin uygulamaya gecirilmesi ve ekonomik ve siyasi
hayata katilim ve egitime erisim alanlarinda kadin ve erkek arasindaki farkin kapatilmasi i¢in
kayda deger ilave cabalara ihtiya¢ vardir. Aile i¢i siddet, tore cinayetleri ve erken yasta ve
zorla yapilan evlilikler iilkenin bazi bolgelerinde ciddi sorun olmaya devam etmektedir. Kadin
haklar1 ve toplumsal cinsiyet esitligi konularinda hem kadinlar hem de erkekler i¢in ilave
egitime ve farkindalik yaratilmasina ihtiyag bulunmaktadir.
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Cocuk haklari konusunda, idari kapasite, saglik, egitim, ¢ocuk adalet sistemi ve ¢ocuk is¢iligi
dahil olmak {iizere tiim alanlarda daha fazla c¢aba gosterilmesi gerekmektedir. Terdrle
Miicadele Kanunu kapsaminda ¢ocuklarin yetiskinler gibi yargilandig1 ve orantisiz cezalara
maruz kaldig1 davalar ciddi kaygilara yol agmaktadir.

Bagta orgiitlenme, grev ve toplu sézlesme haklar olmak lizere, sendikal haklara, AB
standartlar1 ve ilgili Uluslararast Caligma Orgiitii (ILO) s6zlesmeleriyle uyumlu bir sekilde,
tam olarak riayet edilmesini saglayacak mevzuata hala ihtiya¢ bulunmaktadir.

Azinlik haklarina iliskin durum degismemistir. Ozellikle Kiirtge yaymn yapan ulusal bir
televizyon kanalinin yayina baslamasi suretiyle kiiltiirel haklara iliskin bazi ilerlemeler
kaydedilmistir. Ancak, basta 6zel TV ve radyo yayinlarinda, siyasi hayatta, egitimde ve kamu
gorevlileriyle iletisimde olmak tizere Tiirkge disindaki diger dillerin kullanilmasina yonelik
kisitlamalar devam etmektedir. Tiirk¢e disindaki dillerin kullanimi hakkindaki yasal ¢erceve
kisitlayict yorumlara agik olup uygulama tutarsizdir. Siklikla ayrimci uygulamayla karsilasan
Romanlarin durumunda ilerleme kaydedilmemistir. Alternatif barinma imkani saglanmaksizin
Romanlarin ikamet ettikleri mahallelerdeki yikima devam edilmektedir.

Dogu Anadolu ve Giineydogu Anadolu Bélgeleri konusunda, Hiikiimet, Kiirt meselesine
iliskin olarak, kiiltiirel, siyasi ve ekonomik konular1 kapsayan, genis kapsamli bir kamuoyu
tartismast baslatmistir. Bu tartismanin somut diizenlemelerle desteklenmesi 6nem arz
etmektedir. Suriye sinirindaki mayinlarin temizlenmesi hakkindaki Kanunun ¢ikarilmasi bir
diger olumlu adimdir. Ancak, terorle miicadele mevzuatinin genis yorumlanmasi temel
haklarin uygulanmasinda asir1 kisitlamalara neden olmustur. Koy koruculugu sisteminin
asamal1 olarak kaldirilmasina hala ihtiya¢ bulunmaktadir.

AB’nin terdr oOrgiitleri listesinde yer alan PKK’nin terdr saldirilari devam etmis ve bu
saldirilar birgok can kaybina yol agmistir.

Yerlerinden olmus kisilere tazminat 6denmesine devam edilmistir. Ancak, yerlerinden olmus
kisiler konusunda, Hiikiimetin genel bir ulusal stratejisi yoktur. Hiikiimetin, bu kisilerin
ihtiyaglarina yonelik ¢abalarini artirmasi gerekmektedir.

Bolgesel konular ve uluslararas yiikiimliiliikler konusunda Tiirkiye, Kibris meselesine BM
himayesinde devam eden miizakerelerle kapsamli bir ¢6ziim bulunmasina yonelik destek
verdigini beyan etmistir. Buna karsilik, Giiney Kibris Rum Yonetimiyle ikili iliskilerin
normallestirilmesi konusunda ilerleme kaydedilmemistir. Tiirkiye, Ortaklik Anlagmasina Ek
Protokolii tiimiiyle uygulamamis ve Giliney Kibris Rum Yonetimiyle dogrudan tasimacilik
baglantilar1 tlizerindeki kisitlamalar da dahil olmak {izere mallarin serbest dolagiminin
oniindeki tiim engelleri kaldirmamistir.

Yunanistan ile iliskilerde, ilave istiksafi goriismeler gergeklestirilmis, ancak siir
uyusmazliklart konusunda bir anlagmaya varilamamistir. Giiven artirict yeni Onlemler
alinmasi i¢in adimlar atilmistir. Yunan adalan tlizerindeki ucguslar da dahil olmak iizere,
Tiirkiye’nin siiregelen hava sahasi ihlalleri konusunda Yunanistan tarafindan, 6nemli sayida
resmi sikdyette bulunulmustur. Bulgaristan ile iliskiler olumlu seyretmektedir. Iyi komsuluk
iligkileri kilit 6nem tagsimaya devam etmektedir.

Tiirkiye Bati Balkanlarda olumlu bir rol oynamaya devam etmektedir.
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Tiirkiye, Haziran 2009’dan beri Giiney Dogu Avrupa Isbitligi Siirecinin bir y1l siiren donem
baskanligin yiirtitmektedir.

Tiirkiye ekonomisi, i¢ ve dis talebin diismesiyle, 6zellikle yatirimlar bakimindan daralmistir.
Ancak, daha 6nce gergeklestirilen yapisal reformlar ve konjonktiirel tedbirler sayesinde krizin
etkisi biiyiik o6lciide reel sektorle sinirli kalmistir. Makroekonomik istikrar biiyiikk Olcilide
korunmustur. Enflasyon, esas olarak, enerji girdilerinden ve daha onceki hareketli ekonomik
faaliyetten kaynaklanan baskilarin azalmasiyla 6nemli olgiide diismiistiir. Issizlik Snemli
Olclide artmustir. Yapisal reform siireci, zorlu ekonomik kosullarda, 6zellikle 2009 yilinin ilk
yarisinda bir miktar hiz kesmistir. Giivenilir mali planlarin ve mali ¢ipalarin eksikligi, yatirrm
ortaminda baz1 belirsizlikler yaratmustir.

Ekonomik kriterler konusunda, Tiirkiye’de isleyen bir piyasa ekonomisi mevcuttur. Tiirkiye,
yapisal zayifliklarin ortadan kaldirilmasina yonelik kapsamli reform programini uygulamaya
devam etmesi halinde, orta vadede Birlik i¢indeki rekabetci baskilarla ve piyasa giicleriyle bas
edebilecektir.

Ekonomi politikasinin temel unsurlar iizerindeki goriis birligi mevcut zorlu kosullar altinda
dahi korunmustur. Tiirkiye, belirgin ekonomik daralmayla miicadele etmek i¢in genislemeci
politika taleplerini dikkate almis ve bu talepleri kamu yatirimlarinin artirilmasina, istihdam
yaratilmasina ve sektorel reformlara dayali daha genis bir kalkinma stratejisine entegre
etmistir. Ekonomik kriz bu siire¢ i¢in tehdit olusturmasina ragmen, iilkenin beseri ve fiziki
sermayesinin 1iyilestirilmesinde bazi ilerlemeler kaydedilmistir. Dig finansmana erigim
imkanlar1 agik kalmaya devam etmis ve yiiksek seviyedeki resmi rezervlerde sadece makul bir
miktarda diisiis olmustur. D1s dengesizlikler 6nemli 6l¢iide azaltilmis ve enflasyonist baskilar
hafiflemistir. Basta enerji sektoriinde olmak {izere Ozellestirme devam etmistir. Kiiresel
anlamda mali istikrarsizlik donemleri yaganmasina ragmen, Tiirkiye’deki mali sektor kayda
deger bir esneklik gostermistir. Tiirkiye ticaretini yeni piyasalara yonelerek cesitlendirmis ve
bu suretle krizin etkilerini kismen hafifletmistir.

Bununla birlikte, krizle miicadeleye doniik mali tedbirler, ekonomik gerilemenin hizim
kesmekle beraber, bu tedbirlerin uygulanmasina zamaninda son verilmemesi halinde, dnceki
yillarda saglanan mali konsolidasyon ile elde edilen faydalarin ve orta vadeli siirdiiriilebilir
politikalarin tehlikeye diisme riski bulunmaktadir. Mali seffafligi artirmaya yonelik
tedbirlerde duraklama, hatta baz1 durumlarda geriye gidis olmustur. Isgiicii piyasas: kosullar1
giderek daha da kétiilesmis ve issizlik oran1 hizla yiikselmistir. Ozellikle mesleki nitelikler
bakimindan isgiicli arz1 ve talebi arasindaki uyumsuzluk, goreceli olarak yiiksek olan sosyal
yardim oranlar1 ve istthdam alanindaki kati uygulamalar sebebiyle istihdam yaratilmasinda
giicliiklerle karsilasilmistir. Tiirk Hiikiimetinin bircok yeni girigimine ragmen, ekonomik kriz
KOBI’lerin finansman kaynaklarina erisimini giiclestirmis ve Tiirk ekonomisinin sektdrel
doniigiimiinii yavaslatmistir. Devlet yardimlarinin seffaf olmayan bigimde verilmesine devam
edilmistir. Yeni mevzuatin pazara giris iizerinde yarattigi olumlu etkilere ragmen pazardan
cikista hala engeller bulunmaktadir. Hukuki g¢erceve ve oOzellikle yargilama prosediirleri,
uygulamada sorunlara neden olmakta ve daha iyi bir i ortaminin yaratilmasina engel
olusturmaktadir. Tiirkiye, ekonomide 6nemli bir sorun olmaya devam eden kayit disiligin
azaltilmas1 amaciyla kapsamli bir eylem plani kabul etmistir.
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Tirkiye, iiyelik yiikiimliiliiklerini iistlenebilme yetenegini iyilestirmeye devam etmistir.
Cogu alanda, diizensiz olmakla birlikte, ilerleme kaydedilmistir. Mallarin serbest dolagimi,
fikri miilkiyet haklari, anti-trost politikasi, enerji, isletmeler ve sanayi politikasi, tiiketicinin
korunmasi, istatistik, Trans-Avrupa Aglar1 ve bilim ve arastirma gibi belirli alanlarda uyum
ileri seviyededir. Cevre, devlet yardimlari, sosyal politika ve istihdam, sirketler hukuku, kamu
alimlar, gida giivenligi, veterinerlik ve bitki sagligi politikalar1 ve hizmetlerin serbest
dolasimi gibi alanlarda uyum saglanmasi amaciyla ¢aba gosterilmesine devam edilmesi
gerekmektedir. Giimriik birligi ve dis iliskiler bakimindan, dzellikle DTO’deki pozisyonlarin
koordinasyonuna iliskin olarak, uyumlastirmanin tamamlanmasi ihtiyact bulunmaktadir. Uzun
zamandir siiregelen ticarete zarar verici sorunlar ¢6ziimsliz kalmis ve bunlara yenileri
eklenmistir. Tiirkiye’nin Giimriik Birliginden kaynaklanan yilikiimliiliiklerini tamamen yerine
getirmesi biiylik onem tagimaktadir. Tiirkiye’nin, AB miiktesebatina uyum saglamak amaciyla
cogu alanda idari kapasitesini iyilestirmesi gerekmektedir.

Mallarin serbest dolasimi alaninda, mevzuat uyumu oldukga ileri seviyedir, ancak, Rapor
doneminde siirli ilerleme kaydedilmistir. Ayrica, uygunluk degerlendirmesi ve
standardizasyona iliskin teknik engeller, ticareti artan bir sekilde kisitlamaktadir. [y kurma
hakki ve hizmet sunumu serbestisi alanindaki uyum heniiz erken asamadadir. Posta hizmetleri
ve mesleki niteliklerin karsilikli  taninmasi konularinda ilerleme kaydedilmemistir.
Sermayenin serbest dolasimina iliskin olarak, Tirkiye, 6zellikle sermaye hareketleri ve
O0demeler ile kara paranin aklanmasinin 6nlenmesi hakkindaki eylem planlar1 konusunda bazi
ilerlemeler kaydetmistir. Tiirkiye, sigortacilik mevzuatinin serbestlestirilmesi konusunda
ilerlemeler kaydetmistir. Ancak, sermaye hareketleri ve &demeler konularinda AB
miiktesebatina uyum smirl kalmustir. Iscilerin serbest dolasimi alaminda ¢ok sinirli ilerleme
kaydedilmistir. Uyum erken asamadadir.

Kamu alimlar: alaninda bazi ilerlemeler kaydedilmistir. Ozellikle idari kapasiteye iliskin
olarak, bazi idareler iyi uygulama ornekleri olusturmustur. Mevzuat uyumunun saglanmasi ve
idari kapasitenin gili¢lendirilmesi i¢in gerekli strateji hala sunulmamistir. Kamu ihalelerinde
rekabeti ve verimliligi azaltan yerli istekliler lehine avantajlar, genel hiikiimlere getirilen
istisnalarla artmaktadir. Sirketler hukuku alaninda, Rapor doneminde kayda deger bir ilerleme
olmamigtir. Yeni Ticaret Kanunu kabul edilmemistir. Fikri miilkiyet hukuku alaninda AB
miiktesebatina uyum, goreceli olarak ileri seviyededir. Fikri miilkiyet haklarindan sorumlu
farkli kamu kurumlar1 arasinda koordinasyon ve isbirligi ile bunlarin uzmanlasma seviyesi
artmigtir. Ancak, uygulama kapasitesi hala yetersizdir. Fikri ve smai miilkiyet haklar
alaninda, uyumlastirilmis ve revize edilmis, cezai yaptirimlar1 da igeren yasal diizenlemelerin
kabul edilmesi gerekmektedir.

Tiirkiye’nin, sirket birlesmelerinin kontroliine iliskin kurallar da dahil olmak tlizere anti-trést
konusundaki uyumu ileri seviyededir. Ancak, devlet yardimlarina iliskin ilave uyum
kaydedilmemistir. Ayrica, uzun siiredir bekleyen Devlet Yardimlar1 Kanunu taslagi hala
yasalagmamugtir.

Mali hizmetler alaninda bazi ilerlemeler kaydedilmistir. Mali hizmetlere iliskin {i¢ alt baslikta
da Tiirk mevzuati AB miiktesebatiyla kismen uyumludur. Bilgi toplumu ve medya alaninda,
elektronik haberlesme konusunda bazi ilerlemeler kaydedilmistir. Ancak, cer¢eve kanunun
pazar Tlzerindeki etkisinin saglanabilmesi i¢in uygulama mevzuatinin c¢ikarilmasi
gerekmektedir. Gorsel-isitsel politika konusunda ¢ok sinirli ilerleme kaydedilmigtir.



Tarim ve kiwrsal kalkinma alaninda, AB miiktesebat1 ile uyum simirli olmaya devam
etmektedir. Mevcut tarimsal destek politikalar1 ve stratejik politika olusturma bakimindan
gitgide Ortak Tarim Politikasindan uzaklagilmis, IPARD yapilarinin akreditasyonuna yonelik
takvimde gecikme meydana gelmesiyle kirsal kalkinma fonlarinin AB standartlari ile uyumlu
yonetimine yonelik isleyen idari ve organizasyonel yapi ve islemlerin olusturulmasinda
zorluklar ortaya ¢cikmistir. Karsilikli yiikiimliiliklerin ihlali anlamina gelen sigir tiirii hayvan
irtinlerinin ticareti oniindeki teknik engeller acil bir konu olmaya devam etmektedir. Genel
olarak, bu alanda uyum sinirli kalmistir. Tiirkiye, gida giivenligi, veterinerlik ve bitki sagligi
alaninda smirlhi ilerleme kaydetmistir. Cabalar devam etmis olup bu alandaki AB
miiktesebatinin i¢ hukuka aktarilmasi ve uygulanmasi hala erken asamadadir. Balik¢ilik
alaninda, kaynak ve filo yonetimi ile uluslararas1 anlagmalarin uygulanmasi konularinda bazi
ilerlemeler kaydedilmistir. Ancak, bu fasildaki mevzuat uyumu konusunda ilerleme
kaydedilmemistir.

Tasimacilik sektoriindeki AB miiktesebatina uyum konusunda sinirlt ilerleme kaydedilmistir.
Kara tagimaciligi sektoriinde uygulama kapasitesi geri kalmig, demiryolu sektoriinde ise
ilerleme kaydedilmemistir. Hava tagimaciligi konusunda sinirli ilerleme kaydedilmistir.
Tiirkiye ile Gliney Kibris Rum Yonetimi hava trafik kontrol merkezleri arasindaki iletisim
eksikligi hava giivenligi bakimindan ciddi tehlike olugturmaya devam etmektedir. Tiirkiye,
Avrupa hava sahasini biitiinlestirme cabalarinin disinda kalmaktadir. Deniz tasimaciligi
sektoriinde sinirli ilerleme kaydedilmistir. Paris Mutabakat Zaptinin beyaz listesine alinmasi,
Tiirkiye’nin bir bayrak devlet olarak basarili performansini teyit etmektedir.

Enerji sektoriinde, diizensiz olmakla birlikte, bazi ilerlemeler kaydedilmistir. Yenilenebilir
enerji, enerji verimliligi ve elektrik piyasasi konularindaki gelismeler cesaret vericidir. Ancak,
dogal gaz, niikleer enerji, niikleer gilivenlik ve radyasyondan korunma konularinda
Tiirkiye’nin kendi mevzuatini ve stratejilerini uygulamasi gerekmektedir.

Vergilendirme alaninda, oOzellikle alkollii icecekler iizerindeki ayrimei vergilendirmenin
azaltilmasia yonelik gelismeler neticesinde bu fasilda mevzuat uyumuna yonelik ilerleme
kaydedilmistir. Ancak, tam uyumun saglanabilmesi i¢in bazi uyumsuzluklarin giderilmesi
gerekmektedir.

Ekonomik ve parasal politika alaninda baz1 ilerlemeler kaydedilmistir. Bununla birlikte, para
politikas1 konusunda AB miiktesebatina uyum heniiz tamamlanmamustir. Ornegin, Merkez
Bankasimin bagimsizli§i, kamu sektoriiniin mali finansmaninin yasaklanmast ve kamu
sektoriiniin finansal piyasalara imtiyazli erisiminin yasaklanmasi gibi konulardaki yasal
cercevede hala eksiklikler bulunmaktadir.

Tiirkiye, sosyal politika ve istihdam alaninda sinirlt ilerleme kaydetmistir. TBMM Kadin
Erkek Firsat Esitligi Komisyonunun kurulmasi olumlu bir adimdir. Avrupa Sosyal Fonuna
katilima yonelik caligmalar hizlanmigtir. Bununla birlikte, is hukuku, is saglig1 ve gilivenligi
ve ayrimcilikla miicadele konularindaki mevzuat AB standartlarina uygun degildir. Sendikal
haklarin, AB standartlar1 ve ILO sozlesmelerine uygun sekilde tam olarak tesis edilmesine
yonelik bir ilerleme kaydedilmemistir. Kadinlarin isgiiciine katilim oranlar1 oldukea diistiktiir.
Kayit dis1 istthdam ve sosyal dislanma ile miicadeleye yonelik cabalara hiz verilmesi
gerekmektedir.
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Tirkiye, isletme ve sanayi politikas1 alaninda, 6zellikle yeni bir sanayi stratejisi ve yeni
sektorel stratejiler hazirlayarak daha fazla ilerleme kaydetmistir. S6z konusu belgelerin nihai
hale getirilerek yayimlanmas1 gerekmektedir. Isletme ve sanayi politikasina yonelik daha
fazla destek araci bulunmaktadir. Is ortaminda bazi ilerlemeler kaydedilmistir. Tiirkiye,
isletme ve sanayi politikasi alaninda AB miiktesebatina tatmin edici diizeyde uyum
saglamigtir.

Tiirkiye, Trans-Avrupa aglar: alaninda bazi ilerlemeler kaydetmistir. Temmuz 2009’da
Tirkiye, Nabucco gaz boru hattinin kurulmasmna iliskin Hikiimetleraras1 Anlagmay1
imzalamistir. Bu proje, AB, Tiirkiye ve bolgedeki diger iilkeler arasinda daha yakin bir enerji
isbirligini tesis etmek ve enerji kaynaklarinin ¢esitlendirilmesini saglamak yoniinde atilmis
onemli stratejik bir adimdir. Giiney Gaz Koridorunun, 6zellikle Nabucco Hiikiimetlerarasi
Anlagmasimin hizli bir sekilde uygulamaya konularak zamaninda tamamlanmasi, AB’nin en
onemli enerji giivenligi Onceliklerinden biri olmaya devam etmektedir. Bélgesel politika ve
vapisal araglarin koordinasyonu alaninda bazi ilerlemeler kaydedilmistir. IPA III. ve IV.
Bilesenlerinin uygulanmasina yonelik yasal ve kurumsal gerceve tamamlanmis, yerel ve
bolgesel paydaslar bolgesel proje havuzu hazirliklarina katilmis ve ilave kalkinma ajanslari
kurulmustur. Ancak, idari kapasitenin daha fazla gii¢lendirilmesi gerekmektedir. Sonug
olarak, Tiirkiye nin bu fasildaki AB miiktesebatina uyumu sinirli kalmistir.

Yarg: alaninda, Yargi Reformu Stratejisinin Hilkiimet tarafindan onaylanmasi olumlu bir
adimdir. Personelin ve kaynak miktarinin artirllmasina yonelik tedbirler olumludur ve
bunlarin siirdiiriilmesine ihtiya¢ bulunmaktadir. Ancak, yargmin bagimsizligi, tarafsizligi ve
etkililigine iligkin kaygilarin giderilmesi gerekmektedir. Yolsuzlukla miicadeleye iliskin olarak
mevzuatin ve kurumsal yapinin giiglendirilmesi konularinda bazi ilerlemeler kaydedilmistir.
Ancak, yolsuzluk pek ¢ok alanda yaygin olmaya devam etmektedir. Ulusal yolsuzlukla
miicadele stratejisinin kabul edilmesi ve etkili uygulanmasi 6nem tasimaktadir.

Adalet, ozgiirliik ve giivenlik alaninda baz1 diizensiz ilerlemeler kaydedilmistir. Tiirkiye, dis
siirlar ve Schengen konusunda oldugu gibi go¢ ve iltica konusunda da sinirh ilerleme
kaydetmistir. Siginmaci sayisindaki siiratli artis, bu alandaki sistemin yeniden diizenlenmesi
yoniinde c¢aba sarf edilmesini gerekli kilmaktadir. Avrupa Toplulugu ile Tiirkiye arasinda bir
geri kabul anlagsmasi yapilmasma iliskin olarak Tiirkiye, resmi miizakerelerin yeniden
baslamasini kisa bir siire 6nce kabul etmistir.

Arastirma alaninda Tiirkiye, aragtirma ve teknolojik gelisme konusundaki Yedinci Cergeve
Programa katilm ve ulusal arastirma kapasitesini artirma yoniinde Onemli c¢abalar sarf
etmistir. Bununla birlikte, Avrupa Arastirma Alanina entegrasyon i¢in daha fazla caba
gerekmektedir.

Cevre alaninda Tiirkiye, kimyasallar konusunda ve Kyoto Protokoliinii imzalamak suretiyle
yatay mevzuat konusunda ilerleme kaydetmistir. Atiklar, hava kalitesi, endiistriyel kirlilik,
risk yonetimi ve kimyasallar konusunda bazi ilerlemeler kaydedilmistir. Ancak, genel uyum
seviyesi hala yetersizdir. Tiirkiye su kalitesi, doga koruma ve genetigi degistirilmis
organizmalar (GDO) konularinda ilerleme kaydetmemistir.

Tiiketici ve sagligin korunmas: alaninda bazi ilerlemeler kaydedilmistir. Ancak, 6zellikle tiriin

giivenligi ile ilgili olmayan konularda ve tliketicinin korunmasinin genel olarak etkin bir
sekilde uygulamasinin saglanmasinda daha fazla ¢aba gosterilmesine ihtiyag bulunmaktadir.
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Tirkiye, halk sagligi konusunda 6zellikle tiitiin kontroliiniin yan1 sira bulasici hastaliklarda
idari kapasitenin giiclendirilmesi bakimindan bazi ilerlemeler kaydetmistir.

Tiirkiye, giimriik mevzuati konusunda, AB ile olusturulan Giimriik Birligi sayesinde yiiksek
seviyede bir uyum saglamistir. Ancak, serbest ticaret bolgeleri ve giimriik vergisi muafiyeti
gibi konularda AB miiktesabatina daha fazla uyum saglanmasi1 gerekmektedir. Dus iligkiler
alaninda Tiirkiye yiiksek bir uyum seviyesine ulasmistir, ancak, o&zellikle DTO’deki
pozisyonlarin koordinasyonu konusunda uyumun tamamlanmasina ihtiya¢ bulunmaktadir.
Uzun zamandir mevcudiyetini siirdiiren ticarete zarar verici sorunlar ¢oziimsiiz kalmaya
devam etmis ve Glimriik Birliginin gerektigi gibi islemesine engel olmustur.

Tiirkiye’nin, AB’nin ortak dis politika ve giivenlik politikas: ile uyumu devam etmistir.
Tiirkiye, Giliney Kafkasya ve Ortadogu gibi bolgelerde istikrarin tesisine yonelik katkilarini
daha da giiclendirmistir. Tiirkiye, bolgesel Kiirt yonetimiyle temaslar da dahil olmak {izere
Irak ile diplomatik iligkilerini giiglendirmistir. Ermenistan ile iligkilerin normallestirilmesine
yonelik diplomatik ¢abalarda 6nemli mesafe alinmistir.

Tiirkiye, Avrupa Giivenlik ve Savunma Politikasina (AGSP) 6nemli katkilarda bulunmakta ve
AGSP faaliyetlerine daha fazla dahil olmay: istemektedir. Bununla birlikte Tiirkiye, AB iiyesi
tim devletleri kapsayacak AB-NATO isbirligine itiraz etmektedir. Tiirkiye, Wassenaar
Diizenlemesine katilma konusundaki tutumunu AB tutumuyla uyumlagtirmamaistir.

Uyumun oldukga ileri seviyede oldugu mali kontrol alaninda sinirh ilerleme saglanmustir.
Kamu Mali Yonetim ve Kontrol (KMYK) Kanununun uygulanmasina iligkin mevzuat mevcut
olmakla birlikte, i¢ kontrole iliskin bir dizi degisiklik hala yapilmamistir ve KMYK politika
belgesinin ve eylem planinin gozden gecirilmesi tamamlanmamistir. Dis denetimi, ilgili
uluslararasi standartlarla uyumlastiracak olan Dig Denetim Kanunu heniiz kabul edilmemistir.
Sahtecilikle miicadele isbirligi yapisinin gelistirilmesi gerekmektedir. Tiirkiye, Tiirk madeni
paralarini, madeni avro’larla benzerliklerini ortadan kaldirmak iizere yeniden basmuistir.
Tiirkiye’nin temel ilkeler ve kurumlar itibariyla mali ve biitcesel hiikiimler alanindaki AB
miiktesebatina uyumu ileri diizeydedir.
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KOMISYON CALISMA BELGESI

2009 YILI TURKIYE iLERLEME RAPORU
1. GIRIS
1.1. Onsoz

Aralik 1997 tarihli Liikksemburg Zirvesi Sonug¢ Bildirgesini takiben, Komisyon, Konseye ve
Parlamentoya diizenli olarak rapor sunmaktadir.

Tiirkiye’nin, AB tiyeligine hazirlik siirecinde kaydettigi ilerleme hakkindaki bu Rapor, biiyiik
Olctide onceki raporlardaki yapiy: takip etmektedir. Raporda:

-Birlik ve Tiirkiye arasindaki iliskilere kisaca deginilmekte;
-liyelik i¢in kargilanmasi gerekli siyasi kriterler agisindan Tiirkiye’deki durum incelenmekte;

-liyelik i¢in karsilanmas1 gerekli ekonomik kriterler agisindan Tiirkiye’deki durum
incelenmekte;

-Tiirkiye’nin tyelik ylikiimliiliiklerini, diger bir ifadeyle, Antlagsmalar, ikincil mevzuat ve
Birlik politikalarindan olusan AB miiktesebatin1 {istlenme kapasitesi gozden gegirilmektedir.

Bu Rapor, Ekim 2008 basindan Eyliil 2009 ortasina kadar olan donemi kapsamaktadir.
Ilerleme, alnan kararlar, kabul edilen mevzuat ve uygulanan tedbirler temelinde
degerlendirilmistir. Kural olarak, hazirlik asamasinda olan veya TBMM’de kabul edilmeyi
bekleyen mevzuat ve diizenlemeler dikkate alinmamistir. Bu yaklasim, tiim raporlarin esit ve
objektif bir sekilde degerlendirilmesine olanak tanimaktadir.

Rapor, Komisyon tarafindan toplanmis ve incelenmis bilgilere dayanmaktadir. Buna ilaveten,
Tiirkiye Cumhuriyeti Hiikiimetinin ve Uye Devletlerin katkilari, Avrupa Parlamentosu
raporlari’ ve cesitli uluslararasi kuruluslardan ve sivil toplum kuruluslarindan gelen bilgiler
dahil olmak iizere, pek ¢ok kaynaktan faydalanilmistir.

Komisyon, bu Rapordaki teknik incelemeye dayanarak, geniglemeye iliskin ayr1 bir
Bildirimde® Tiirkiye hakkinda ayrintili sonuclara varmustur.

1.2. Cerceve

Aralik 1999 tarihli Helsinki Zirvesinde Tiirkiye’ye aday iilke statiisii verilmistir. Tiirkiye ile
katilim miizakereleri Ekim 2005°te baslamistir.

Tiirkiye ile o tarihteki AET arasinda Ortaklik Anlagmasi 1963 yilinda imzalanmis ve Aralik
1964°te yiiriirliige girmistir. Tiirkiye ve AB, 1995 yilinda bir giimriik birligi olusturmuslardir.

! Tiirkiye Raportorii Saym Oomen-Ruijten’dir.
% Genisleme Stratejisi ve Baslica Zorluklar 2009-2010 (COM (2009) 533, 14. 10.2009).
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1.3. AB ile Tiirkiye arasindaki iliskiler

Tiirkiye ile katim miizakereleri siirdiiriilmiistir. Hazirlik niteligindeki analitik evrede,
miinferit fasillarda miizakerelere baslamak icin gerekli hazir olma diizeyi tarama raporlarina
dayanarak degerlendirilmistir. Toplam 33 tarama raporundan biri Komisyon tarafindan
Konseye sunulmay1 beklerken, dokuzu Konseyde goriisiilmektedir.

Bugiine kadar on bir fasil (Bilim ve Arastirma, Isletme ve Sanayi Politikasi, Istatistik, Mali
Kontrol, Trans-Avrupa Aglar, Tiiketicinin ve Saglhgin Korunmasi, Fikri Miilkiyet Hukuku,
Sirketler Hukuku, Bilgi Toplumu ve Medya, Sermayenin Serbest Dolasimi ve Vergilendirme)
miizakereye agilmis olup, bunlardan biri (Bilim ve Arastirma) gegici olarak kapatilmistir.
Aralik 2006 tarihli Konsey Kararr® halen yiiriirliiktedir.

AB ile Tiirkiye arasindaki giiclendirilmis siyasi diyalog devam etmistir. Siyasi diyalog
toplantilar1 Mart 2009°da bakanlar seviyesinde, Subat ve Temmuz 2009°da ise siyasi
direktorler seviyesinde yapilmistir. Bu toplantilarda, Tiirkiye’nin Kopenhag Siyasi Kriterleri
cercevesinde karsilastigi  baslica zorluklara odaklanilmig, Katilim Ortakligi  Belgesi
onceliklerini yerine getirme yoniinde kaydedilen ilerleme degerlendirilmistir. Irak, Iran, Orta
Dogu ve Kafkaslar gibi AB ve Tirkiye’nin ortak ilgi alanina giren bolgelere iligkin dig
politika konular1 da diizenli olarak goriisiilmiistiir. Rapor doneminde, Tirkiye’den Avrupa
kurumlarina bir dizi iist diizey ziyaret gerceklestirilmistir.

AT-Tirkiye giimriik birligi, 2008’de 100 milyar avro’yu asan AB-Tiirkiye ikili ticaretinin
daha fazla artmasina katkida bulunmus, bdylelikle Tiirkiye’nin AB’nin yedinci en biiyiik
ticari ortaglr olmasini saglamistir. Tirkiye’nin toplam ticaretinin yariya yakini AB ile
gerceklesmektedir. AB, Tiirkiye’den, Giiney Kibris Rum Yonetimine yonelik tagimacilik
alanindaki kisitlamalar da dahil olmak iizere, mallarin serbest dolasimi konusunda geriye
kalan tim kisitlamalar1 kaldirmasini talep etmistir. Tiirkiye’nin, ithalat lisanslari, AB’de
serbest dolasimda olan iigiincli iilke mallarinin ithalati {izerindeki kisitlamalar, devlet
yardimlari, fikri miilkiyet haklarinin etkili bicimde uygulanmasi ve korunma tedbirlerinin
kullanilmas1 gibi ticarete yonelik teknik engellerin kaldirilmasi ydniinde verdigi bir dizi
taahhiit hala yerine getirilmemistir. Tiirkiye’nin, uzun siireden beri devam eden canl
bliyiikbas hayvan, sigir tiirii ve diger hayvan iirlinleri iizerindeki ithalat yasagi konusunda
ilerleme kaydedilmemistir.

AB, Subat 2008’de kabul edilen Katihm Ortakhg Belgesi vasitasiyla reform onceliklerine
iliskin olarak yetkili otoritelere rehberlik yapmaktadir. S6z konusu reform onceliklerindeki
ilerleme, Ortaklik Anlagmasi uyarinca olusturulan yapilar araciligiyla izlenmekte ve tesvik
edilmektedir. Ortaklik Komitesi Mart 2009’da, Ortaklik Konseyi ise Mayis 2009’da
toplanmistir. Kasim 2008’den bu yana sekiz sektorel alt komite toplantisi diizenlenmistir.

Tiirkiye, kisa bir slire 6nce, AT ile bir geri kabul anlagsmasi imzalanmasina iliskin resmi
miizakerelere tekrar baslamay1 kabul etmistir.

Mali yardim konusunda, Tiirkiye’ye, 2009 yilinda Katilim Oncesi Mali Yardim Aracindan
(IPA) yaklasik 567 milyon avro tahsis edilmistir. Ulusal diizeydeki biitiin programlar (bes

3 S6z konusu Karar, Tiirkiye nin Giiney Kibris Rum Yonetimine y6nelik kisitlamalar ile baglantili sekiz fasilda
miizakerelerin agilmamasini ve Ortaklik Anlagsmasina Ek Protokoliin Tiirkiye tarafindan tamamen uygulandigi
Komisyon tarafindan teyit edilinceye kadar hicbir faslin gegici olarak kapatilmamasini 6ngérmektedir.
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IPA bileseninin tiimiinii kapsayan) icin stratejik cok yilli ¢ergeveyi belirleyen 2009 — 2011
Cok Yilli Endikatif Planlama Belgesi, 29 Temmuz 2009 tarihinde Komisyon tarafindan kabul
edilmistir. AB’nin destegi, siyasi reformlarla dogrudan ilgili yargi kurumlarina ve kanun
uygulayict kurumlara, oOncelikli alanlarda AB miiktesebatinin kabul edilmesine ve
uygulanmasina, ekonomik ve sosyal kalkinmaya ve kirsal kalkinmaya odakli olmaya devam
etmektedir. Ayrica Tiirkiye, IPA kapsaminda bir dizi bolgesel ve yatay programdan istifade
etmektedir.

Sivil Toplum Imkanlar1 kapsaminda sivil toplumun gelistirilmesine yonelik AB mali destegi,
ozellikle sosyal diyalog ve sosyal icerme, kiiltiir, cinsiyet, ¢cocuklar ile bolgesel konularda ve
sivil toplum kuruluglarinin yonetim ve iletisim yeteneklerinin artirilmast konusunda
saglanmistir. Sivil toplum diyalogu kapsaminda, Tiirkiye’nin AB programlarina katilimi
ortaklasa finanse edilmis ve medya, genclik, akademik kurumlar, yerel idareler, kiiltiir
merkezleri/orgiitleri ve sivil toplum kuruluslar1 gibi alanlardaki projeler desteklenmistir.

Tiirkiye, IPA kriz miidahale paketi kapsaminda, ¢ok yararlanicili programlarda Tiirkiye i¢in
acilan Ozel bir tahsisat vasitasiyla IPA ulusal fonlarinin 52,5 milyon avro’luk kismindan
faydalanmaktadir. Bu tahsisat, enerji verimliligi yatirimlarini, yenilenebilir enerji kaynaklarini
ve KOBI’ler tarafindan yiiriitilen AB uyum calismalarini desteklemektedir. Tiirkiye,
bankacilik sektoriiniin denetimini giliglendirmek amaciyla, ¢ok yararlanicili fonlardan da
faydalanmaktadir.

IPA kapsamindaki yardim, merkezi olmayan yonetim vasitasiyla uygulanmakta, bir bagka
ifadeyle Komisyon tarafindan yiiriitiilen bir akreditasyon siireci sonucunda Tiirk otoritelerince
yonetilmektedir. Ekim 2008 ile Temmuz 2009 arasinda Tirkiye, IPA’nin I ila IV.
bilesenlerinin yOnetimini istlenmistir ve programlarin uygulanmasi i¢in ilgili Finansman
Anlagmalar1 imzalanmigtir. IPA uygulamasi, IPA Cer¢eve Anlagmasinin onaylandiginin
bildirilmesiyle Aralik 2008’de hukuki dayanaga kavusmustur. Tiirkiye’nin, IPA’nin V.
bileseni olan kirsal kalkinma bileseni altindaki yoOnetim yetkisi devri hazirliklarim
tamamlamasi, izlemeyle ilgili olanlar da dahil olmak iizere sistemin zayifliklarinin giderilmesi
lizerinde yogunlagmasi, proje ve program dongiilerinin kalitesini ve etkinligini daha fazla
artirmasi1 gerekmektedir.

2. SiYASi KRIiTERLER

Bu boliimde, Tiirkiye’nin, demokrasiyi, hukukun istiinliiglinii, insan haklarmi, azinlklara saygiyr ve
azmhklarin korunmasin giivence altina alan kurumlarda istikrarm saglanmasini gerektiren Kopenhag Siyasi
Kiriterlerinin -~ karsilanmast  bakimmndan ~ kaydettigi ilerleme incelenmektedir. Aymca, uluslararasi
yikiimliilikklere uyulmasina, bolgesel isbirligine ve genisleme iilkeleriyle ve tiye devletlerle iyi komsuluk
iliskileri kurulmasmna verilen 6nem de izlenmektedir.

2.1. Demokrasi ve hukukun iistiinliigii

Bir sug orgiitii oldugu iddia edilen Ergenekon’la ilgili sorusturmalar devam etmistir. Suglamalar, Hiikiimeti
devirmeye ve silahh isyana tesvike tesebbiisii icermektedir. Sorusturmalar sirasinda silah ve cephane ele
gecirilmistir. Ekim 2008°de baglayan ilk dava devam etmektedir. Ug emekli generalin ve eski bir jandarma
komutaninin da i¢inde bulundugu 56 siipheliyi kapsayan ikinci iddianame Mart 2009°’da mahkemeye
sunulmustur. 52 stipheliyle ilgili ti¢lincii bir iddianame de Temmuz aymda mahkemeye sunulmustur. Bu iki
iddianame de Temmuz 2009’da baslayan ve halen devam etmekte olan tek bir dava altinda incelenmektedir.

TR ‘ TR



Bu, Tirkiye’de, bir darbe tesebbiisiinii derinlemesine inceleyen ilk davadir ve demokratik kurumlar
istikrarsizlastrmayr amagcladigi iddia edilen bir sug Orgiitii hakkinda yiiriitiilen en genis kapsamh
sorusturmadir. Bunun yani sira eski bir Genelkurmay Baskam da ilk kez, kendi istegiyle, tanik sifatryla ifade
vermistir. Tiim siipheliler i¢in, etkili adli giivenceler hakkinda kaygilar olusmustur (Bkz. Yarg: Sistemi).

Yargitay Cumhuriyet Bagsavcisi tarafindan Kasim 2007°de agilan, Demokratik Toplum Partisinin (DTP)
kapatilmasi davasi Anayasa Mahkemesinde devam etmektedir. Parti, iilkenin boliinmezligine ve biitiinligiine
karst faaliyetlerde bulunmakla suclanmaktadir. DTP, TBMM’de, tilkenin Giineydogu Anadolu Bélgesinden
20 milletvekiliyle temsil edilmektedir. 14 Mart 2009 tarihinde Avrupa Konseyi Venedik Komisyonu, siyasi
partilerin kapatilmastyla ilgili Tiirk mevzuati hakkindaki goriisiinii yaymmlanustir. S6z konusu Komisyon,
Anayasanin 68’inci ve 69’uncu maddelerinin ve Siyasi Partiler Kanununun ilgili hitkkiimlerinin bir biitiin
olarak, Avrupa insan Haklan Sozlesmesinin 11’inci maddesiyle (toplanma ve orgiitlenme 6zgiirtiigii)*
uyumlu olmayan bir sistem olusturdugu sonucuna varmustir. Tiirk makamlart heniiz mevzuati uygun bigimde
degistirmemiglerdir.

Sonug olarak, bir sug orgiitii oldugu iddia edilen Ergenekon’la ilgili sorugturma, subaylarin aleyhinde de
olmak tizere, agir suglamalarda bulunulmasina yol agnmustir. Bu dava, Tiirkiye i¢in, demokratik kurumlarmimn
diizgiin isleyisine ve hukukun tstiinliigline olan giiveni giiclendirmek agisindan bir firsattir. Bu baglamdaki
yargi siirecinde, ozellikle sanik haklarn bakimindan, hukuka uygun usullere saygi gosterilmesi énemlidir.
Tiirkiye nin, siyasi partilerle ilgili mevzuatini hala Avrupa standartlarina uygun hale getirmesi gerekmektedir.

Anayasa

Anayasa reformu konusundaki siyasi ve toplumsal tarisma devam etmistir. Pek ¢ok alanda daha fazla
demokratiklesmeyi miimkiin kiimak ve Avrupa standartlartyla uyumlu temel 6zgiirliikleri daha giiclii
bicimde giivence altina almak i¢in, 1980 askeri darbesi sonrasinda hazirlanan Anayasanin degistirilmesi
gerektigi konusunda, tiim iilkede, giderek artan bir bilinglenme s6z konusudur. Amilan temel 6zgiirliikler,
omegin, siyasi partilerle ilgili kurallar,, Ombudsmanlik kurumunu, Tiirkge disindaki dillerin kullaniimasim ve
sendikal haklarin gelistirilmesini icermektedir.

Bununla birlikte, anayasa reformuyla ilgili olarak, siyasi partiler arasinda bir uzlasma saglanamamustir. Bir
grup akademisyen tarafindan anayasal reformlari igeren bir taslagm 2008 yilinda hazirlanmasi sonrasida
herhangi bir ¢alisma yapilmamustir. Hiikiimet, defalarca ifade etmesine ragmen, ne bir anayasa degisikligi
taslagi sunmus ne de bu amagla istisareye dayah metodolojik bir yaklagim 6nermistir.

Parlamento

Mart 2009°da, TBMM’de, istisari nitelikte Kadin Erkek Firsat Esitligi Komisyonu kurulmustur (Bkz. Kadin
Haklar).

Bununla birlikte, TBMM lctiiziigiinii gelistirme calismalari heniiz tamamlanmanustir. Subat ayinda, Igtiiziik
Uzlagma Komisyonu tarafindan bir teklif taslagi hazirlannustir.

* Venedik Komisyonu, Tiirkiye’deki durumun Avrupa’daki ortak uygulamadan asagidaki acilardan farkl
oldugunu tespit etmistir: a) Siyasi partilerin anayasalligma yonelik olarak, Avrupa Insan Haklar1 Mahkemesi ve
Venedik Komisyonu tarafindan mesru kabul edilenlerin ¢ok otesine gegen, uzun bir maddi kriterler listesi
bulunmaktadir; b) Siyasi partilerin yasaklanmasi ya da kapatilmasi kararlarinin, diger Avrupa iilkelerindekine
kiyasla daha keyfi ve demokratik kontrole daha az tabi olarak alinmasina neden olan bir prosediir bulunmaktadir;
c) Parti kapatmayla ilgili kurallarin, baska hi¢bir Avrupa iilkesinde benzeri olmayan bigimde uygulanmasina ve
bunun olaganiistii bir tedbir olarak degil de, Anayasanin yapisal ve iglevsel bir parcasi olarak kabul edilmesine
neden olan bir gelenek mevcuttur.
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Cumhurbaskant

Biiytik siyasi partiler arasmdaki ihtilafh yaklagimlara ragmen, Cumhurbagkan, siyasi partiler ve sivil toplum
arasindaki diyalogun artirilmasim ve devlet kurumlarmin saghkli bigimde islemesini tegvik etmek amaciyla
caba sarf etmistir. Tiirkiye'nin AB’ye katilim siirecinin dnemini tekrar tekrar hatirlatmis ve AB ile baglantil
reformlarm hizlandinlmast igin ¢agrida bulunmustur. Cumhurbagkan, dig politikada etkin bir rol {istlenmeye
devam etmis ve ¢ok sayida dis geziye ¢ikmustir. Bir Tiirkiye Cumhurbagkan tarafindan 33 yil aradan sonra
ilk kez gergeklestirilen Irak seyahati, Kiirt meselesiyle ilgili olarak olumlu bir atmosfer olusmasina katkida
bulunmustur (Bkz. Dogu Anadolu ve Giineydogu Anadolu Bélgelerindeki Durum).

Hiikiimet

Mart ayindaki yerel secimleri miiteakip olusturulan yeni Kabine ile Hiikiimet, AB katilim stirecinin ve siyasi
reformlarm devam ettirilmesi konusundaki kararhlhigim ifade etmigtir. Katilm Ortakhigi Belgesi geregince,
Aralik 2008’de, AB Miiktesebatinn Ustlenilmesine Iliskin Ulusal Programi (UP) kabul etmistir.

Hiikiimet, Ocak 2009°da, katilim miizakerelerinin baglamasindan beri ilk kez Devlet Bakan statiisiinde tam
zamanli bir AB Basmiizakerecisi atamistir. Bagmiizakereci, katihm miizakereleriyle ilgili olarak, hazirliklarm
etkinligini ve bakanhklar arasindaki koordinasyonu artirmustir. Ayrica, sivil toplumu da igeren paydaslarla
toplantilar diizenlemis, bdylelikle miizakere siirecine katilim ve bu siirecin daha iyi anlagilmasin tesvik
etmistir.

Tiirkiye'nin, AB konulartyla ilgili temel koordinasyon kurumu olan Avrupa Birligi Genel Sekreterligi
(ABGS), Basmiizakereciye baglanmstir. Bagmiizakereci tarafindan hazirlanan ve Haziran aymda kabul
edilen Kanunla ABGS’ye daha fazla ve daha agik sorumluluklar verilmistir. Personel sayist 6nemli 6lglide
artirilmus, yeni bir Genel Sekreter atanmustir. Yeni yapilanmanin, ABGS’ nin daha etkin bigimde islemesini
saglamasi beklenmektedir.

Devlet Bakant ve Bagmiizakereci, Disisleri Bakani, Adalet Bakani ve Igisleri Bakanindan olusan Reform
Izleme Grubu, Kabinenin yeniden kurulmasindan sonra daha diizenli bicimde —her iki ayda bir— toplanmustir.
Grup, reform stirecine 6nemli destek saglamustir.

Bununla birlikte, bu ¢abalarin daha somut bir ilerlemeye doniismesi gerekmektedir. Hilkiimetin aldigr giiglii
halk destegine ve TBMM’deki biiyiik ¢ogunluga ragmen, siyasi reformlarla ilgili olarak saglanan somut
ilerleme genel olarak smirlidir.

Yerel yonetimler konusunda, tiim Tiirkiye’de belediye, il 6zel idaresi ve kdy ve mahalle meclisleri segimleri
29 Mart 2009 tarihinde yapilmustir. Segimler, se¢menin segim siirecine giivenini ortaya koyan % 85’lik
katihim orantyla, 6zglir ve adil bicimde gergeklestirilmistir.

Bununla birlikte, se¢cim 6ncesi donemde, Yiiksek Secim Kurulu, oy kullanabilmek igin gerekli belgeler,
engellilerin oy vermesi ve sandik gorevlilerinin basortiisii takma yasagiyla ilgili bir dizi tartigmah karar
almustir. Belediye baskant segilen kadin sayist ¢ok diisiiktic® (Bhz. Kadin Haklary).

Ozellikle, halkin yerel yonetime katilimimni artirmak icin bir platform olarak goriilen islevsel kent konseyleri
olusturulmasiyla ve yine halkin katilmini artirmak amaciyla demokratik yonetisim mekanizmalarmm
gelistirilmesiyle ilgili olarak, yerel yonetimlere yetki devri konusunda ilerleme kaydedilmemistir.

> Biiyiik boliimii DTP tarafindan desteklenmistir.
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Bagta yerel yonetimlerin i¢ ve dis denetimleri olmak tiizere seffaflik, hesap verebilirligin artirlmasi agisindan
bliyiik 6nem tasimaktadir. Baz1 belediyeler, belediye kararlarin, 6zellikle imar planlartyla ilgili olanlari, halkn
erisimine agmak konusunda isteksiz davranmaktadir. Bu baglamda, Bilgi Edinme Degerlendirme Kurulu,
bilgi edinme taleplerini yerine getirmemesi nedeniyle Ankara Biiyiiksehir Belediyesi hakkinda Arahk
2008°de savciliga su¢ duyurusunda bulunmustur.

Sonug olarak, tiim tlilkede 6zgiir ve adil bir yerel secim yapilnustir. AB ile baglantih reformlarla ilgili olarak,
tam zamanl bir Basmiizakereci atanmast karar1 ve Ulusal Programin kabulii olumlu gelismelerdir. Ancak,
siyasi ve anayasal reformlarin etkin bigimde uygulanmast konusunda ilerlemenin az oldugu sdylenebilir.
Partiler arasinda diyalogun ve uzlagmaci anlayigin bulunmamasmin bu konuda olumsuz etkileri olmaktadir.
Yerel yonetimlerle ilgili olarak, yetki devri ve yerel yonetisim mekanizmalarnmn giiclendirilmesi de dahil
olmak iizere ¢ok sayida konu heniiz ele alinmanustir.

Kamu yonetimi

Kamu yonetimi reformu konusunda, Bakanlar Kurulu Temmuz 2009°da, idarenin vatandaslara daha iyi
kamu hizmeti sunmasina yonelik esas ve usulleri belirleyen bir Yonetmelik yayimlamustir. Bu esas ve usuller,
e-hizmet ve bilgi sunumunun gelistirilmesi, hizmet standartlart olusturulmast ve engellilere yonelik tedbirler
alinmasi konularina odaklanmaktadir. 170 yonetmelik basitlestirilmis ve 421 idari diizenleme yiirtirliikten
kaldirilmustir.

Bununla birlikte, biirokratik islemlerin azaltilmasi, diizenleyici etki analizleri yapilmasi, idari usuller
olusturulmasi, seffafligin artinlmas ve politika olusturma ve koordinasyon sistemlerinin gelistirilmesi gibi bir
dizi 6nemli sorun devam etmektedir.

Kamu Mali Yonetim ve Kontrol Kanununun uygulanmastyla ilgili kaygilar bulunmaktadir. Tiim kamu
kurumlarinda 6zerk birimler halinde etkili ve islevsel bir i¢ denetim sistemi kurulmasi tamamlanamanustir.
Bu baglamda, mali yonetimin ve politika olusturmanin temel unsurlari olan strateji gelistirme birimlerinin
gliclendirilmesi gerekmektedir.

Kamu hizmeti sistemi konusunda ¢ok smirh ilerleme kaydedilmistir. insan kaynaklar1 yonetimini modemize
etmek ve ayrica seffaflia, hesap verebilirlige ve liyakate dayali kariyer perspektiflerine dayanan tutarh bir
personel politikasi ¢ercevesi olusturmak igin bir kamu yonetimi reformu yapilmasi gereklidir. Kamu yonetimi
reformu, gerektifinde, atama ve terfi sisteminin siyasilesmesini engelleyecek yasal giivenceleri de igermelidir.

Aralik 2008°de, Anayasa Mahkemesi, devletin idari birimleriyle vatandaslar arasinda bir kdprii gorevi
gorecek olan Ombudsmanlik sisteminin kurulmasina iliskin Kanunu iptal etmistir (Bkz. Insan Haklarinin
byilestirilmesi).

Sonug olarak, kamu ydnetimi reformu konusunda ¢ok smurlt bir ilerleme kaydedilmistir. Ozellikle, kamu
hizmetinin modernlestirilmesi konusunda dnemli ¢alismalarin yapilmasi gerekmektedir. Oncelikler arasinda,
biirokratik iglemlerin azaltilmasi ve yonetimin sadelestirilmesinin tegvik edilmesinin yan sira profesyonel,
bagimsiz, hesap verebilir, seffaf ve liyakate dayali bir kamu hizmetinin daha fazla gelistirilmesi
bulunmaktadir.

Guivenlik giiclerinin sivil denetimi

Haziran 2009°da, TBMM, askeri personelin barig zamaninda, askeri darbe tesebbiisii, milli giivenlikle ilgili
suglar ve organize suglar da dahil olmak tizere, Ceza Muhakemesi Kanununun 250’nci maddesine gore agir
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ceza mahkemelerinin yargi yetkisindeki suglardan, sivil mahkemelerce yargilanmasim 6ngdren bir Kanun
¢ikarmustir. Bunun yaninda, yeni Kanun, askeri mahkemelerin baris zamaninda sivilleri yargilayabilmesine
yonelik kalan yetkilerini de kaldrmak suretiyle Tiirkiye’deki uygulamayr AB’dekiyle uyumlu hale
getirmistir. Ana Muhalefet Partisi CHP, yeni Kanunun iptali icin Anayasa Mahkemesine bagvurmustur. Dava
devam etmektedir.

Hiikiimet, Mart 2009’da Jandarma Tegskilah Gorev ve Yetkileri Yonetmeligini degistirmistir. Yeni
Yonetmelik, jandarma ve polisin kentsel ve kirsal alanlardaki yetkilerini agik¢a diizenlemektedir. Y6netmelik,
halihazirda valilerin sorumlulugu altinda uygulanmaktadir.

Bununla birlikte, Silahlhh Kuvvetlerin bazi kidemli mensuplarinin, Hiikiimet aleyhine faaliyetlere katildiklart
iddia edilmistir. Bes generalin de i¢inde bulundugu 19 emekli subay ve bes muvazzaf subay, Ergenekon
davasinda askeri darbe tesebbiisii de dahil olmak {izere cesitli suglarla itham edilmislerdir (Yukar: bkz.).
Giineydogu Anadolu Bolgesinde 1990’larda yapilan yargisiz infazlarla ilgili olarak gergeklestirilen
sorusturma sonucunda bir jandarma albay, alt1 kisiyle birlikte tutuklanmugtir.

Askeri mahkemelerin yargilama yetkileriyle ilgili adli uygulamanmn, AB’deki uygulamayla uyumlu olmasi
gerekmektedir. Semdinli davasinda® iki astsubaymn ve bir PKK muhbirinin yargilanmasima, Yargitayin, ilk
derece mahkemesinin 39 yil hapis cezasi kararmi bozmasi ve davayr askeri mahkemeye gondermesi
sonrasinda devam edilmektedir. Saniklar, Van Askeri Mahkemesinin kararmmn ardindan, dava devam
ederken serbest birakilmustir (Bkz. Yarg Sistemi).

Silahli Kuvvetler, resmi ve gayri resmi mekanizmalar yoluyla, uygun olmayan sekilde siyasi niifuz
kullanmaya devam etmistir. Silahli Kuvvetlerin kidemli mensuplari, ¢esitli vesilelerle Kibris, etnik koken,
Giineydogu meselesi, laiklik, siyasi partiler ve diger askeri olmayan konular dahil olmak iizere yetki alanlari
disinda kalan i¢ ve dis politika konularinda goriislerini agiklamglardir. Genelkurmay, siyasi partilere ve
medyada ¢ikan haberlere kamuoyu 6niinde defalarca tepki gostermistir. Nisan aymdaki bir basin agiklamasi
sirasinda Genelkurmay Bagkani, Ergenekon davasi ve iddianamesi hakkinda yorumda bulunmus, dolayistyla
yargtyl baski altinda birakmugtir. Silahli Kuvvetlerin bazi kidemli mensuplari, yargilanmakta olan askeri
personeli desteklemiglerdir.

Tiirk Silahli Kuvvetleri i¢ Hizmet Kanununda ya da Milli Giivenlik Kurulu Kanununda hicbir degisiklik
yapimamugtir. Bu Kanunlar, Tiirk Silahh Kuvvetlerinin gérev ve yetkilerini belirlemekte ve milli giivenlik
kavramim genis bicimde tanmimlayarak Silahli Kuvvetlere biiyiik bir hareket alani vermektedir. Emniyet,
asayis ve destek birimleriyle ilgili olarak imzalanan 1997 EMASYA gizli protokolii hala yiiriirliiktedir.”

Yasamanin, Silahli Kuvvetler biitcesi ve harcamalart iizerindeki denetiminin giiglendirilmesiyle ilgili olarak
higbir ilerleme kaydedilmemistir. Ayn sekilde, ihale projelerinin ¢ogunun finansmanim saglayan Savunma
Sanayii Destekleme Fonu (SSDF), hala TBMM’nin kontroliiniin disinda olan biitce dis1 bir fondur.
TBMM nin, giivenlik ve savunma politikalar olusturma yetkisi bulunmamaktadr.

Askeri harcamalarin denetimi konusunda, harcama sonrasi dis denetim, Anayasaya gore, Saystay tarafindan
yapilabilmektedir. Ancak, bu denetim, muhasebe kayitlarna dayanmaktadir ve masa bagi incelemeleri
seklindedir. Denetgilerin, yerinde inceleme yapmasmna izin verilmemektedir. Ayrnca, Sayistay Kanunu
Tasaris1 kabul edilene kadar, Sayistay, Silahli Kuvvetlere ait tagmir mallarin denetimini yapamayacaktir.

% Saniklar, Kasim 2005’te Tiirkiye’nin giineydogusundaki Semdinli ilgesinde bir kisinin 6liimiine ve bagkalarmin
da yaralanmasina neden olan bombalamay1 ger¢eklestirmekle suglanmaktadir.

7 Protokol, sivil makamlarin talebi olmaksizim, i¢ giivenlik sebebiyle askeri operasyonlarmn yapilmasmi miimkiin
kilmaktadir.
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Gegen sene, Sayistay, SSDF’yi denetleme yetkisine sahip oldugu yoniinde bir karar almustir. Ancak
uygulama hentiz baglamamustir.

I¢ denetimle ilgili olarak, giivenlik kurumlarmnm i¢ denetime tabi olmasini dngéren 2003 tarihli Kamu Mali
Yonetim ve Kontrol Kanunu hentiz uygulanmamustir.

Sonug olarak, ozellikle askeri mahkemelerin yargi yetkisinin smirlanmasi konusunda bazi ilerlemeler
kaydedilmistir. Ancak, Silahli Kuvvetlerin bazi kidemli mensuplar yetki alanlan diginda kalan konularda
aciklamalar yapmuglardir ve savunma harcamalan tizerinde TBMM nin tam denetiminin temin edilmesi
gerekmektedir. Askeri personelin, Ergenekon sorusturmasiyla ortaya cikan Hiikiimet karsiti eylemlere
katilmis oldugu iddiasi ciddi kaygi uyandirmaktadr.

Yarg sistemi

Hiikiimet, Agustos 2009°da Yargi Reformu Stratejisini kabul etmistir. Bu, onaylanmasi dncesindeki istisare
siireci® agisindan oldugu kadar, igerdigi reformlar igin izlenmesi gereken dogru yolu agikea gésterdigi icin de
olumlu bir adimdir. Strateji, genis kapsamlidir ve yarginin bagimsizh@ma, tarafsizhgma, verimliligi ve
etkililigine, yonetim sistemine ve yargt mensuplarmin mesleki yetkinliginin artirilmasma iliskin konularm
yani sira, yargtya duyulan giiveni artirmak, yargtya erigimi kolaylastirmak ve ceza infaz sistemini gelistirmek
i¢in alnmasi gereken tedbirleri icermektedir. Ayrica, Stratejinin uygulanmasma yonelik bir Eylem Plam da
kabul edilmistir.

Yargi personelinin ise alimmastyla ilgili bazi ilerlemeler kaydedilmistir. 1 Mayis 2009 tarihi itibartyla toplam
hakim sayist 7.081 (1 Mayis 2008 tarthinde 6.914), toplam savci sayist 4.040’tir (1 Mayis 2008 tarihinde
3917).

Bununla birlikte, 1 Mayis 2009 tarihi itibartyla toplam 3.875 olan (1 Mayis 2008 tarihinde 4.166) hakim ve
savcl agig1 hala 6nemli boyuttadir.

Yarginmn bagimsizhgy, tarafsizig ve verimliligi konusundaki kaygilar devam etmektedir. Bagimsizlikla ilgili
olarak, Hakimler ve Savcilar Yikseck Kurulunun yapisma® ya da adalet miifettislerinin raporlama
bigimlerine'® iliskin ilerleme kaydedilmemistir. 2007°de ¢ikan bir yonetmelige gore, adalet miifettisler,
mahkemeden, yargi mensuplarnm telefon konugmalarnin dinlenmesine yetki veren bir karar talep
edebilmektedir. Semdinli davast devam etmektedir (Bkz. Giivenlik Gtiglerinin Sivil Denetimi). Davanmn
bugiine kadarki ele alinis bicimi ve daha 6nce davadan sorumlu olan sivil savemnin gérevden alinmasi,
Hakimler ve Saveilar Yiiksek Kurulunun bagimsizligi konusunda siiphe dogurmustur.!

Yargmnm, Silahh Kuvvetlerin ve hkim ve saver demeklerinin kidemli tiyeleri, yargmm 6nemli davalardaki
tarafsizhigim tehlikeye sokabilecek agiklamalar yaprmuslardir. Yargmin verimliligiyle ilgili olarak, Kanun

¥ Adalet Bakanhigimin Strateji Taslagmi 2008 ilkbaharinda agiklamasindan sonra, sivil toplumu da igeren
paydaslarla istisarelerde bulunulmustur. Yiiksek mahkeme iiyeleri dahil olmak iizere, hakim ve savcilar Strateji
Taslagimi gesitli vesilelerle tartigmiglardir.

? Sadece Yargitayin ve Danistayin kidemli iiyelerinin olusturdugu Hakimler ve Savecilar Yiiksek Kurulu, tim
yargiy1 temsil etmemektedir.

' Hakim ve savcilarin performanslarmi degerlendirmekten sorumlu olan adalet miifettisleri Hakimler ve
Savcilar Yiiksek Kuruluna degil Bakanliga baglidir.

"' Bu davada 2006 yilinda sivil savcimn iddianamesi yayimlanmistir. iddianame, yiiksek riitbeli subaylara
yonelik suglamalar igermektedir. Genelkurmay, iddianameyi elestirmis ve anayasal sorumluluk tasiyanlari
harekete gecmeye davet etmistir. Hakimler ve Savcilar Yiiksek Kurulu, gérevden alma kararini Nisan 2006’da
vermistir.
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geregince Haziran 2007 itibartyla kurulmus olmasi gereken, bolge adliye mahkemeleri heniiz kurulmamustir.
Bolge adliye mahkemelerinin sayisi, yeri ve ¢alismaya baslayabilmeleri igin ekipman ve insan kaynaklarmin
zamaninda temini konusunda nihai kararm alinmasi gerekmektedir.

Kamuoyunca takip edilen énemli davalar, sorusturmalarm kalitesi konusunda kaygilar olugmasma yol
agmustir. Ayrica, polisin bir yandan jandarmayla diger yandan da yargiyla ¢alisma iliskisinin gelistirilmesi
gerekmektedir. Ozellikle bir su¢ orgiitii olduu iddia edilen Ergenekon, Malatya’da ii¢ Protestanmn
Oldiirlilmesi ve Ermeni asilli Tiirk gazeteci Hrant Dink’in dldiiriilmesi davalar olmak {izere, sivil toplum
kuruluglarmm raporlan ve taniklarmn ifadeleri, belirli davalarda bu kaygilar daha fazla artrmaktadir. Ozellikle
sonuncu davayla ilgili olarak, Basbakanlik Teftis Kurulunun bir raporunda, giivenlik giiclerinin cinayet
oncesindeki rolii sorgulanmustir. Rapora gore, giivenlik giiclerinin, Dink’e yonelik 6lim tehditleriyle ilgili
giivenilir bilgiler elde ettikten sonra harekete gecmekten imtina ettikleri anlagilmaktadir. Bu cinayetle ilgili
olarak, Istanbul, Samsun ve Trabzon’daki davalar devam etmektedir. Ancak, bu davalar Dink ailesinin
avukatlarmin talebine ragmen birlestirilmemistir.

Su¢ orgiitii oldugu iddia edilen Ergenekon’la ilgili durusmalarda saniklarm usule iliskin haklarmmn ihlal
edildigi bildirilmistir. Bu dava kapsaminda toplanan bilgilerin 6nemli bir boliimii sizdirilmus olup, bu konuda
davalar acitmustir (Bkz. [fade Ozgiirliisi).

Yargi mensuplarinin, yargilama dncesi tutukluluk halini kamu yaran i¢in kesinlikle gerekli oldugu durumlarla
sinirh tutmadiklan yoniinde duyumlar bulunmaktadir. Bu da, i¢inde bulunanlarin yarisindan fazlasinin
yargilanmay1 bekledigi hapishanelerin agin1 kalabaliklasmasma yol agmaktadir. Sarth tahliye edilen kisilerin
etkili bicimde izlenmesi konusunda sorunlar bulundugundan, hakimler sarth tahliyeyi hapse alteratif olarak
tercih etmekte tereddiit etmektedirler. Cocuk mahkemeleriyle 1igili de kaygilar bulunmaktadir (Bkz. Cocuk
Haklar).

Sonug olarak, yargi alaninda bazi ilerlemeler kaydedilmistir. Yargi Reformu Stratejisinin, tiim paydaglarla
birlikte yiiriitiilen istisare siirecinin ardindan Hiikiimet tarafindan kabul edilmesi olumlu bir adimdir. Personel
sayisinin ve finansmanmn artirlmasi amactyla alinan tedbirler de olumludur. Ancak, bu ¢abalarin devam
ettirilmesi gerekmektedir. Hakimler ve Savcilar Yiiksek Kurulunun yapisi ve bolge adliye mahkemelerinin
kurulmasi gibi konularda, yarginmn bagimsizligy, tarafsizhig: ve etkililigiyle ilgili kaygilar devam etmektedir.

Yolsuzlukla miicadele politikast

Yolsuzlukla miicadele konusunda sinirlt ilerleme kaydedilmistir. Haziran ayinda, Tiirk Ceza Kanununda ve
Kabahatler Kanununda degisiklik yapan bir Kanun TBMM’de kabul edilmigtir. Bu degisiklikler, Avrupa
Konseyi Yolsuzluga Karst Devletler Grubunun (GRECO) tavsiyelerini dikkate almak, uluslararast
sozlesmelere uymak, OECD Riisvet S6zlesmesi hiikiimlerini ve Mali Eylem Gorev Giiciiniin kara paranin
aklanmasinin  6nlenmesiyle ilgili Onerilerini uygulamak amaciyla yapilmustir. Kanun, tiizel kisilerin
yiikiimliiliikleri, kara paranm aklanmasimin 6nlenmesi ve yabanci kamu gorevlilerine riigvet verilmesiyle ilgili
yasal cergeveyi giiclendirmektedir.

Hiikiimet, ulusal bir yolsuzlukla miicadele stratejisi olusturmak amaciyla, Basbakanlik Teftis Kurulunun

koordinasyonunda kamu kurumlarinm katihmryla, STK lar da dahil olmak tizere, paydaslarla genis kapsamlt
istisarelerde bulunmustur.

Iyi yonetisim ve seffaflifn artrmak amactyla kurulan Bakanlik Komisyonu, yolsuzlukla miicadele
konularmda hemen hemen higbir siyasi girisimde bulunmanustir.
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Deniz Feneri adh yardim demegi aleyhine gecen yil Almanya’da agilan dolandiricihk davasi baglaminda,
Tiirk saveilik makanu Tiirkiye’deki sorusturmayr devam ettirmistir. Tiirkiye’de baslica siiphelilerin mal
varliklart dondurulmustur. Ancak, mahkemeye bir iddianame sunulmamustir.

Ik kez, Kamu Gorevlileri Btik Kurulu, 2009 yilinda, kamu gorevlilerinin etk kurallara uymadiklar:
konusunda segilmis bir belediye bagkamni ve kamuya ait sirket yoneticilerini de kapsayan dort karar
yaymlamusgtir.

Bununla birlikte, etik kurallarin, akademisyenleri, askeri personeli ve yargty1 da kapsayacak hale getirilmesi
konusunda ilerleme kaydedilmemistir.

Milletvekili dokunulmazliklarinin, yolsuzluklara iliskin davalarda sinirlandirilmasi konusunda
ilerleme kaydedilmemistir. Muhalefet bu konuda tedbir alinmasimi desteklemektedir.
TBMM’nin, sikdyet ve iddialar1 ele almak amaciyla bir daimi etik komisyonu kurmasi
gerekmektedir. Milletvekillerine yonelik davramig kurallar1  bulunmamaktadir. Ayrica,
dokunulmazliklarin hangi sartlar altinda kaldirilabilecegi konusunda nesnel 6lgiitler
olusturulmalidir. Mal beyanlarinin kontrol edilmemesi ve dogrulanmamasi, TBMM ve
Hiikiimette diiriistliik ilkesinin korunmasi agisindan zayif nokta teskil etmeyi siirdiirmektedir.

Siyasi partilerin ve se¢im kampanyalarinin finansmani konusunda, seffafligi artirmaya
yonelik bir yasal diizenleme heniiz kabul edilmemistir. Se¢im kampanyalarinin finansmaninin
denetlenmesinden sorumlu herhangi bir kamu kurulusu bulunmamaktadir.

Sayistayin yeniden yapilandirilmasi ve gii¢lendirilmesini amaglayan yeni yasal diizenlemenin
kabul edilmesinde ilerleme kaydedilmemistir.

Sonug olarak, yolsuzlugun Onlenmesine yonelik yasal cerceve iyilestirilmistir. Ancak,
yolsuzluk pek ¢ok alanda halen yaygindir. Tiirkiye’nin yolsuzlukla miicadele stratejisini
tamamlamas1 ve sorusturmalar, iddianameler, kovusturmalar ve mahktmiyetlere iliskin
izleme mekanizmasi olusturmasi gerekmektedir.

2.2. insan haklar ve azinliklarin korunmasi
Uluslararasi insan haklart hukukuna riayet

Insan haklarma iliskin belgelerin onaylanmasi konusunda, TBMM 18 Aralik 2008
tarihinde yiiriirliige giren BM Engelliler Sézlesmesini onaylamustir. Bu Sézlesmenin ihtiyari
Protokolii Eyliil 2009°da imzalanmustir.

Eyliil 2009°da Hiikiimetin kararini takiben, BM Iskenceyle Miicadele Sézlesmesi Ihtiyari
Protokoliiniin (OPCAT) onaylanmasi TBMM gilindemindedir. Bu Protokol, taraflarin, gozalti
merkezlerinin denetlenmesi i¢in bagimsiz bir ulusal 6nleme mekanizmasi belirlemesini veya
olusturmasini gerektirmektedir.

Tiirkiye, Avrupa Insan Haklari Sozlesmesine (AIHS) iliskin ii¢ Ek Protokolii'
onaylamamustir.

124,712 sayil1 Protokoller
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Rapor déneminde, Avrupa Insan Haklar1 Mahkemesi (AIHM), toplam 381 kararinda
Tiirkiye'nin AIHS’yi ihlal ettigi sonucuna varmistir. Mahkeme, s6z konusu davalarin yaklasik
ticte birinde adil yargilanma hakki ve/veya oOzgirlik ve giivenlik hakki ihlali olduguna
hiikmetmistir. Kararlarin dayandigi olaylarin cogu 1990’larda ya da yeni Tiirk Ceza Kanunu veya
Ceza Muhakemesi Kanunu kabul edilmeden once gerceklesmisti. AIHM’ye yapilan yeni
basvurularin biiyiik boliimii adil yargilanma hakki ve miilkiyet haklarinin korunmasiyla ilgilidir.
Bagvurularin % 11’1 ifade 6zgiirliigli konusunda, % 5°1 ise iskencenin yasaklanmas1 konusundadir.
Sonug olarak, Tiirkiye aleyhinde AIHM’ye yapilan basvurularm sayist artmistir.

Tiirkiye AIHM Kkararlarmin uygulanmasinda ilerleme saglamaya devam etmistir. 2008 yilinda
toplam 5,2 milyon avro’yu bulan para cezalariin tiimii zamaninda 6denmistir.

Bununla birlikte, bazi durumlarda, yasal tedbirlerin alinmasin1 gerektiren AIHM kararlarinin
uygulanmasi yillarca gecikmistir. Hulki Giines, Go¢gmen ve Sdylemez davalarinda, kararlarin
uygulanmamasi, saniklarin yargilama usuliine aykiri olarak ozgiirliikklerinden yillarca yoksun
kalmalarina yol agmistir. Bu durumun diizeltilmesi i¢in yasal diizenleme yapilmas1 gerekmektedir.
Ayrica, Tiirkiye vicdani nedenlerle askerlik hizmetini yerine getirmeyi reddedenlerin tekrar eden
kovusturmalara tabi tutulmasi ve tekrar cezalandirilmasini Onleyen yasal tedbirleri almamistir.
Tiirkiye’nin yasal tedbir almasmi bekleyen diger davalar, giivenlik gli¢lerinin faaliyetlerinin
kontrol edilmesi, suistimale kars1 etkili ¢6ziim yollar1 ve ifade 6zgiirliigii lizerindeki kisitlamalar
ile ilgilidir.

Giiney Kibris Rum Yonetiminin Tiirkiye aleyhine a¢tig1 davada, kayip kisiler konusu ve Kibris’in
kuzeyinde devamli olarak yasayan Kibrisli Rumlarin miilkiyet haklarina iliskin kisitlamalar
konusu sonu¢lanmamustir. Yerinden olmus kisilerin miilkiyet haklarini karsilamak tizere kurulan
tazminat mekanizmasi, ilke olarak, ATHM kararlarinin gereklerini saglamaktadir ve tazminat
taleplerini almaya devam etmektedir. Mahkeme, 28 Temmuz 2009 tarihli kararinda, Kibris Tiirk
Tasinmaz Mal Komisyonu araciligiyla Alexandrou davasina iliskin saglanan dostane ¢oziime
dikkat c¢cekmis ve Sozlesme veya Protokollerinde tanimlandigi sekilde insan haklarina saygi
zemininde ¢6ziim bulunmasindan dolay1 memnuniyetini belirtmistir. Bununla birlikte, ATHM, s6z
konusu ¢oziimiin benzeri tiim davalar i¢in etkili olup olmayacagi konusunu degerlendirmemistir.
Tiirkiye, Loizidou ve Xenides-Arestis davalarma iliskin AIHM Kkararlarin1 heniiz tam olarak
uygulamamustir.

Cesitli  kamu kuruluglart1 insan haklarmin gelistirilmesi ve uygulanmasi gorevini
paylasmaktadir. Bunlara, Basbakanlhiga bagl insan Haklar1 Baskanlig1 ile Insan Haklar1 Kurullari
dahildir (toplam 931 adet). Bu kuruluslar, gézaltt merkezlerinin (kamu tarafindan desteklenen
sosyal hizmetler de dahil olmak {izere) ziyaret edilmesinden ve insan haklari ihlalleriyle ilgili
iddialarin degerlendirilmesinden sorumludur. Genel olarak, bu kuruluglara yapilan bagvurular
ciddi oranda artmistir. Kamu ¢alisanlarina, hakimlere, savcilara ve polis memurlarina yonelik
insan haklar1 egitimine devam edilmistir. Jandarmaya yonelik olarak verilen hizmet ici ve igbasi
egitimi insan haklar1 egitimini de kapsamaktadir ve insan haklar ihlallerine yonelik iddialarin
incelenmesine iligkin teknikler konusunda uzmanlik egitimiyle desteklenmistir.

TBMM diizeyinde, Insan Haklar1 Inceleme Komisyonu asagidaki konulara iliskin dort alt
komisyon kurmustur: Iskence, kéti muamele ve cezaevleri; diisiince, ifade, din ve vicdan
ozgurliigii; ekonomik ve sosyal haklar (cocuk haklar1 da dahil olmak iizere) ve mevzuatin AB
miiktesebatiyla uyumlastirilmasi. Ayrica, Komisyon belirli insan haklar1 vakalarina iliskin ¢esitli
raporlar yayimlamistir.

Bununla birlikte, bazi insan haklar1 savunuculari, yaptiklari ¢alismalar nedeniyle cezai takibata
ugramaya devam etmislerdir. Kaynaklarin, bagimsizligin ve kamu bilincinin eksikligi, insan
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haklar1 kurumlarinin diizgiin isleyisini engellemektedir. Bu yetersizliklere ¢6ziim bulunmasi
amactyla yeni bir Ulusal Insan Haklari Kurumu olusturulmasina yénelik tartismalar heniiz
sonu¢lanmamistir. Hiikiimet, bu siirece iliskin kararliligini siirdiirecegine dair sinyaller vermistir.
2006 yilinda kabul edilen Ombudsmanlik Kanunu Anayasa Mahkemesi tarafindan, Anayasanin bu
tir bir kurumun TBMM ile iliskilendirilmesine izin vermedigi gerekcesiyle iptal edilmistir.
Dolayisiyla, Ombudsmanlik sisteminin olusturulmas: i¢in Anayasada degisiklik yapilmasi
gerekmektedir. Ancak bunun i¢in gerekli mutabakat TBMM’de saglanamamugtir.

Sonug olarak, uluslararasi insan haklar1 hukukuna riayet edilmesi konusunda bazi ilerlemeler
kaydedilmistir. Ancak, yasal degisiklikler gerektiren bazi AIHM kararlarmin uygulanmasi
yillardir bekletilmektedir. Ozellikle bagimsiz bir insan haklar1 kurumunun ve Ombudsmanlik
kurumunun kurulmasi baglaminda, insan haklarina iliskin kurumsal g¢er¢evenin giiclendirilmesi
icin daha ¢ok ¢aba gdsterilmesine ihtiyag bulunmaktadir. Iskenceye Karsi BM Sodzlesmesinin
Ihtiyari Protokoliiniin (OPCAT) onaylanmasi gecikmistir.

Medeni ve siyasi haklar

Hiikiimet, iskencenin ve kotii muamelenin 6nlenmesi amaciyla yasal gilivencelere uygunlugun
saglanmas1 yoniindeki ¢abalarmi siirdiirmiistiir. Istanbul Protokoliiniin'® daha iyi uygulanmasina
yonelik olarak, saglik calisanlart ile hakim ve savcilara, iskence ve kotii muamele vakalarinda
etkili sorugturma ve belgelendirme egitimi verilmesine 2008 yilinda baslanmistir. Polis ve
jandarmanin ifade alma odalarinin isitsel ve gorsel kayit sistemleriyle donatilmasina yonelik
¢abalar1 devam etmistir.

Vatandaslarm polis, jandarma ve sahil giivenlik hizmetlerine iliskin sikdyetlerinin sorusturulmasi
amacityla bagimsiz bir ulusal mekanizma olusturulmast hazirliklart Haziran ayinda
sonug¢landirilmistir. Halihazirda, s6z konusu birimin kurulmasina yonelik kanun taslaginin
tamamlanarak TBMM’ye sunulmast icin i¢isleri Bakaninin karari beklenmektedir.

Avrupa Konseyi Iskencenin Onlenmesi Komitesi (CPT)"* Haziran 2009°da Tiirkiye’de genis ¢apli
bir misyon ylriitmiistiir. Bu ziyaret, Hiikiimetin sifir tolerans politikasinin incelenmesi
bakimindan onemlidir. Zira, son yillarda, insan haklar1 STK’lari, daha fazla iskence ve kotii
muamele iddialar ile karsilasmiglardir. CPT, kolluk kuvvetleri (polis ve jandarma) tarafindan
gbzaltina alinan kisilere yapilan muameleye ve yabancilar i¢in gozalti yerlerinde tutulan yasadisi
goemenlerin i¢inde bulunduklan kosullara o6zellikle dikkat etmistir. CPT aynm1 zamanda
mahkiimlara sunulan saglik hizmetleri ve imkanlar da dahil olmak {izere, cezaevlerine iligkin pek
cok konuyu detayli bir sekilde incelemistir. 2009 yilinda gerceklesen bu ziyaretin raporlarinin
yayimlanmasina izin verilmesi, Hiikiimetin igkenceye ve kotli muameleye karsi benimsedigi sifir
tolerans politikasina olan bagliligini gosterecektir.

Iskenceye Karst BM Sozlesmesinin Ihtiyari Protokoliiniin (OPCAT) onaylanmas1 2005’ten beri
gerceklesmemistir (Bkz. Uluslararasi Insan Haklar: Hukukuna Riayet).

" istanbul Protokolii: BM insan Haklar1 Yiiksek Komiserligine sunulmus olan iskence ve Diger Zalimane,
Insanlik Dis1 ya da Asagilayict Muamele ya da Cezamin Etkili Bicimde Sorusturulmasi ve Belgelenmesi
Hakkinda El Kitab1, 9 Agustos 1999.

" CPT’nin rolii, Avrupa Konseyine iiye 47 iilkede ozgiirliiklerinden mahrum birakilmus kisilere yapilan
muamelenin incelenmesidir. Her ziyaretten sonra, CPT ilgili devlete, vardigi sonuglar1 ve tavsiyelerini gizli bir
rapor halinde yollar. Devlet, CPT raporunun yayimlanmasina karar verebilir.

> CPT’nin bugiine kadar Tiirkiye hakkinda hazirladig1 tiim raporlar yayimlanmistir. Ancak, gegmiste bazi
raporlarin yayimlanmasi gecikmistir.
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Iskence veya kotii muamele iddiasinda bulunan kisilere yonelik olarak kolluk kuvvetleri
tarafindan kars1 davalar sik¢a agilmaktadir. S6z konusu davalar, sikayetler bakimindan caydirici
olabilmektedir. Bu davalarin mahkemelerce hizla goriildiigiine dair kanitlar bulunmaktadir.

Adalet Bakanligi biinyesinde bulunan Adli Tip Kurumu haricindeki adli tip doktorlar
mahkemelerce kabul edilmemektedir. Bu fiili tekel, iilkedeki etkili ve bagimsiz adli tip
hizmetlerinin gelisimini engellemektedir. Ayrica, doktorlarin giivenlik nedeniyle, bir kolluk
kuvvetinin muayenede hazir bulunmasini talep ettigi durumlarda, avukatlarin da adli tip tarafindan
yapilan muayenede hazir bulunmasina izin verilmelidir.

Insan haklar1 ihlallerinin cezasiz kalmasiyla miicadele konusunda, Engin Ceber’in gdzaltinda
O6lmesinden sorumlu tutulan 60 gorevli hakkinda su¢ duyurusunda bulunulmustur. Bu konudaki
dava Ocak 2009’da baglamistir ve halen siirmektedir.

Bununla birlikte, insan haklar1 ihlallerinin cezasiz kalmasini azaltmaya yonelik cabalarin
artirllmas1 gerekmektedir. TBMM Insan Haklar1 Inceleme Komisyonu tarafindan Ocak ayinda
kabul edilen iskence ve k&tii muamele hakkindaki raporda, Istanbul Emniyet Miidiirliigiinden 431
gorevliye karsi acilan iskence ya da kotii muameleye iliskin 35 davanin hi¢birinin mahkimiyetle
sonuglanmadig: belirtilmistir.'® Inceleme Komisyonu, bu durumun kolluk kuvvetleri hakkinda
baslatilan davalarin etkililigi konusunda siipheye yol acgtig1 sonucuna varmistir. Ayni rapora gore,
iskence ve kotii muamele iddialar1 hakkinda yiiriitiillen idari sorusturmalar sonucunda, polis
memurlarinin sadece % 2’sine disiplin cezas1 uygulanmaktadir. inceleme Komisyonu, séz konusu
sorusturmalarin ¢alisma arkadaslar1 olan polis memurlar1 tarafindan yiiriitilmemesi gerektigini
belirtmistir.

Ahmet Kaymaz ve 12 yasindaki oglu Ugur’u Kasim 2004’te “mesru miidafaa sinirlarimi asarak
oldirdtikleri” iddiasiyla yargilanan dort polis memuru Yargitay karartyla Haziran ayinda beraat
etmistir. Kaymaz ailesi, AIHM’ye basvurmustur.

Sonug olarak, yasal ¢ergeve, iskence ve kotii muameleye karsi genis kapsamli tedbirleri igerse de,
bunlarin uygulanmas1 ve Hiikiimetin iskenceye karsi sifir tolerans politikasinin tam olarak
uygulanmasi siirl kalmistir. Iskence ve kotii muamele iddialari ve faillerin cezasiz kalmasi kaygi
kaynagi olmaya devam etmektedir ve bu konudaki iyilestirme calismalari Tiirk yetkililerin
oncelikli konusu olmalidir. Bu alandaki ilerlemenin dogru bir sekilde degerlendirilmesi
bakimindan, Tiirk makamlarinin Avrupa Konseyi Iskencenin Onlenmesi Komitesi (CPT)
raporunun yayimlamasina ivedilikle izin vermesi yararl olacaktir.

Adalete erisim, gozaltindaki kisilerin gozaltina alindiktan hemen sonra avukata erisebildikleri
kentsel bolgelerde gorece daha kolay olmustur. Ote yandan, saniklarin avukata erisiminin kentsel
bolgelerle esit kosullarda gergeklesmedigi kirsal alanlarda, ozellikle Giineydogu Anadolu
Bolgesinde sikintilar yagsanmistir. Ayni sekilde, gosterilere katildiklart gerekgesiyle Terorle
Miicadele Kanunu uyarinca gozaltina alinan 15-18 yas arasi ¢ocuklarin, gbzaltina alindiktan
hemen sonra avukata erismeleri her zaman miimkiin olmamistir. Genel olarak, etkili bir adli
yardim smirlidir ve bazi saniklarmn temsil edilmemesi durumu devam etmektedir. Ucretsiz adli
yardim olanaklarina iligkin sanik bilinci artirilmalidir.

Tiirkiye, birka¢ yildir cezaevi kosullarin1 ve altyapisini iyilestirmeye yonelik iddiali bir cezaevi
reform programu yliriitmektedir. Yeni cezaevlerinin insa edilmesi ve giliniimiiz kosullarina uygun
olmayan bazi kii¢iik cezaevlerinin kapatilmasiyla, bu programin uygulanmasinda daha fazla

' Ocak 2009’a kadar, 64 kisi beraat etmistir. 290 dosya kovusturma yapilmadan sonuglandirilmistir. 76 polis
memuruna kars1 davalar devam etmektedir.
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ilerleme kaydedilmistir. Cezaevi personeline yonelik hizmet dncesi ve hizmet i¢i egitimi veren
dort merkez bulunmaktadir. Besinci merkez yapim asamasindadir ve bu yilin sonuna kadar
tamamlanacaktir. Siirecin bu yilin sonuna kadar tamamlanmasi amaciyla, Temmuz ayinda 6.000
ilave cezaevi personelinin istihdam edilmesine baglanmustir."”

Ancak, cezaevi reformu esit diizeyde uygulanmamaktadir. Ornegin, yetersiz kaynaga sahip kiiciik
cezaevlerinde reformun uygulanmasi zordur. Cezaevlerinin, mahkGimlar i¢in ortak faaliyetler ya
da rehabilitasyon programlar1 diizenlemesini engelleyen yetersiz kadrosu da bu zorluklar
artirmaktadir. MahkGimlarin, ortak faaliyet gerceklestirmekten halen yoksun oldugu yiiksek
giivenlikli F-tipi cezaevlerinde de durum boyledir.

Birkag yilda iki katina ¢gikan mahkim sayisindaki hizli artis, gittikce artan asir1 bir kalabaliklagsma
sorununa yol agmaktadir'®. Ayrica, tutuklu yargilananlarm sayismin yiiksek olmasi, ¢oziilmesi
gereken bir konudur'® (Bkz. Yarg: Sistemi).

Cezaevleri denetimine iliskin ulusal mevzuat, Iskenceye Karsi BM Sozlesmesinin Ihtiyari
Protokoliiniin (OPCAT) kosullarin1 tam olarak karsilamamaktadir (Bkz. Iskence ve Kotii
Muamele). Tutuklu bulunan ¢ocuklar konusunda endiseler bulunmaktadir (Bkz. Cocuk Haklari).

Telefonlarda Tiirk¢e disinda baska bir dilin kullanimina ydnelik kisitlamalarin azaltilmasi
amaciyla yeni bir usul olusturulmustur. Kanunla diizenlenen ziyaret etme kosullari, makul
herhangi bir giivenlik gerekgesiyle getirilenlerden ¢ok daha sinirlayicidir.

Baz1 davalarda, siirekli tedavi gerektiren ciddi hastaliklar tahliye gerekcesi olarak kabul
edilmemistir. Saglik hizmeti kaynaklar1 ve psikiyatri kaynaklar1 yetersizdir. Cezaevlerinde diizgiin
tibbi bakimin gerceklesmesi igin gerekli olan 250 mahkiim icin bir doktor oranina Tiirkiye’de
ulasilamamaktadir. Cezaevi gorevlileri tarafindan yapilan kotli muamele vakalart bildirilmistir
(Bkz. Insan Haklart Ihlallerinin Cezasiz Kalmast).

Sonug olarak, egitim ve altyapinin iyilestirilmesi ve ilave cezaevi personeli alinmasi konularinda
bazi ilerlemeler kaydedilmistir. Ancak, asir1 kalabaliklasma ve tutuklu yargilananlarin yiiksek
oranda olmasi ¢6ziilmesi gereken sorunlar olarak kalmistir.

Ifade ozgiirliigii konusunda, Tirk Ceza Kanununun (TCK) 301’inci maddesi artik ifade
ozgurliigiiniin sinirlandirilmasina yonelik olarak sistematik bir sekilde uygulanmamaktadir. Bu
maddede yapilan degisiklik, 6nceki yillara kiyasla kovusturma sayisinda belirgin bir diisiise yol
ac;mlstlr.20

Anayasa Mahkemesi, 2006 yilinda bir dnceki Cumhurbagkan: tarafindan yapilan basvuruyu
miiteakip, Terorle Miicadele Kanununun, medya patronlarin1 terér propagandasi yapan
yayinlardan ve terore ovgiiden sorumlu tutan hiikiimlerini iptal etmistir.

"7 10 Temmuz 2009 tarihinde toplam 27.021 kadronun 8.121°i miinhaldur.

' 10 Temmuz 2009 tarihinde cezaevi kapasitesinin toplami 112.066; cezaevi niifusu 312.066°dir.

' 10 Temmuz 2009 tarihinde cezaevinde bulunanlarm % 53’ii tutuklu yargilananlardan olusmaktaydi.

% 301”inci maddede yapilan degisiklikler 8 May1s 2008 tarihinde yiiriirliige girmistir. Degisiklikler, digerlerinin
yant sira, 301’inci maddeye dayanarak ceza sorusturmasi agilabilmesi i¢in Adalet Bakanindan izin alinmasi
mecburiyetini getirmistir. Degistirilmis maddenin yiiriirlige girmesinden sonra Adalet Bakani beklemekte olan
914 dosyay1 (kovusturma ya da dava safhasinda olan) incelemis ve 77 ceza sorusturmasinin devamina karar
vermistir. Adalet Bakani ayrica, 301’inci maddenin tadil edilip 8 Mayis 2008 tarihinde yiiriirliige girmesinden
sonra baglatilan 210 sorusturmayi incelemis ve bunlardan sekiz tanesine (yani Adalet Bakanmna sunulan
sorusturmalarin % 3’{i) izin vermistir.
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200 Tirk aydim tarafindan imzalanan, “1915’te Osmanli Ermenilerinin ugradigi Biiyiik
Felaketin inkar edilmesini” reddeden ve Ermenilerden 6ziir dileyen dilek¢e internet ortaminda
paylasilmistir. Kampanyada yaklagik 30.000 imza toplanmis ve bu durum belli bash yayin
organlarindakiler de dahil olmak iizere genis capli tartismalara yol agmustir.”' Ayrica,
medyada, Kiirt meselesi, genel olarak azinlik haklari, ordunun rolii ve Atatiirk’{in miras1 gibi
Tirk kamuoyu tarafindan hassas olarak algilanan diger konularda yogun tartigmalar
gerceklesmistir.

Ancak, yasal ¢erceve halen ifade 6zgiirliigiine iliskin yeterli giivenceyi saglayamamaktadir ve
sonug olarak hakim ve savcilar, ifade 6zgiirliiglinti dar bir sekilde yorumlamaktadirlar. Halen
301’inci maddeyi temel alan bazi kovusturmalar yapilmakta ve mahkGmiyet kararlari
verilmektedir. Ayrica, TCK’nin onur, seref ve saygiliga karsi islenen suglar (TCK’nin 125
ila 131’inci maddeleri), kamu diizeni (214’tincii, 216’nc1, 217°nci, 218’inci ve 220’inci
maddeleri) devlet giivenligi (305’inci maddesi), anayasal diizen (312’nci ve 314’iincii
maddeler), miistehcenlik (226’nc1 maddesi) basta olmak {izere, diger birtakim hiikiimleri
ifade Ozgiirliglini kisitlamaktadir. Ayrica, TCK’nin 318’inci maddesi (halk: askerlikten
sogutmak), Atatiirk Aleyhine Islenen Suglar Hakkinda Kanun, Tiirk Harflerinin Kabul ve
Tatbiki Hakkinda Kanun® uyarinca kovusturmalar ve mahkimiyet kararlari devam
etmektedir. Bu hukuki belirsizlik, gazetecileri, yazarlari, yaymcilari, siyasetgileri,
akademisyenleri ve diger meslek gruplarini sorusturma, kovusturma, mahkimiyet ve hapis
tehlikesiyle kars1 karsiya birakmakta ve dolayisiyla oto-sansiire neden olabilmektedir.

Teror faaliyetlerinin artmasi sonucu 2006 yilinda kabul edilen Terorle Miicadele Kanununda
yapilan degisiklikler bazi siireli yayinlarin durdurulmasiyla sonuglanmistir. Anayasa
Mahkemesi, savcilarin on bes glinden bir aya kadar yayinlari yasaklamalarina izin veren
Terorle Miicadele Kanununun hiikiimlerine karsi onceki Cumhurbaskani tarafindan 2006
yilinda agilan davay1 reddetmistir.

Onde gelen ulusal medya gruplarindan biri olan Dogan Medya Holding grubuna kars: iki
vergilendirme prosediirii baglatilmistir. Gelir Idaresi Baskanliginca uygulanan biiyiik vergi
cezalari, potansiyel olarak Grubun ekonomik giiclinii zayiflatmakta ve bu nedenle
uygulamada basin ozgiirliigiinii etkilemektedir. Vergilendirme prosediirlerinde orantililik ve
tarafsizlik ilkelerine uyulmasi ihtiyaci bulunmaktadir.

Siyasetciler, kisisel haklarinin ihlal edildigi gerekgesiyle yayincilara, gazetecilere, yazarlara
veya diger siyasetcilere karsi bazi hukuk davalari agmislardir. Genelkurmay, Giineydogu
Anadolu Bolgesinde gergeklesen olaylarla ilgili gizli bilgilerin agiklanmasina iliskin davalar
acmustir. Gazeteciler, sorusturmalarin mahremiyetini ihlal etmek ya da adil yargilamay1
etkilemek iddialar1 yiiziinden siklikla kovusturmalarla karsi karsiya kalmiglardir (sirasiyla
TCK’nin 285’inci ve 288’inci maddeleri). Gazeteci akreditasyonunu talep eden bazi medya
kuruluslarina kars1 ayrimcilik yapilmistir. Onde gelen siyasi liderler, Dogan Medya
Holding’in sahip oldugu gazeteleri ve televizyon kanallarin1 boykot etmislerdir.

Internet sitelerinin sik¢a yasaklanmasi endise kaynagi olmaya devam etmektedir. Hukuki ve
idari kararlar, istenmeyen icerigin filtrelenmesi yerine tiim internet sitesini bloke etmektedir.

21 Ocak 2009°da kampanyay1 baslatanlara kars: takipsizlik karar1 verilmistir. Ancak, bu karar Sincan 1. Agir Ceza
Mahkemesi tarafindan 2 Mart 2009 tarihinde kaldirilmistir. Adalet Bakanliginin bu karara yaptig itiraz Yargitay’da
goriisiilmeye devam etmektedir.

* Bu Kanun uyarinca, sadece Tiirk alfabesinde bulunan harfler kullanilabilmektedir.
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YouTube, Mayis 2008’den beri yasaklanmistir. Facebook ve Google internet sitelerine ve
diger sitelere kars1 devam eden davalar bulunmaktadir.

Sonug¢ olarak, Tirk kamuoyunda, geleneksel olarak hassas kabul edilen konular da dahil
olmak iizere, serbest ve ac¢ik tartismalar artmaktadir. Artik, Tiirk Ceza Kanununun 301’inci
maddesi ifade oOzglrliigiiniin smirlandirilmasina yonelik olarak sistematik bir sekilde
uygulanmamaktadir. Ancak, Tirk Ceza Kanununun diger birtakim maddelerine dayanan
kovusturma ve mahkimiyetler mevcuttur. Tiirk hukuku, AIHS ve ATHM igtihatlartyla uyumlu
bir ifade 6zgiirliigii i¢in yeterli glivenceyi saglamamaktadir. Medya {izerindeki siyasi baski ve
hukuki belirsizlikler uygulamada basin 6zgiirligiinii etkilemektedir.

Toplanma ozgiirliigii konusunda yasal cer¢evenin uygulanmasina yonelik daha fazla ¢aba
harcanmistir. Kasim 2008°de, Icisleri Bakanhg tarafindan yayimlanan bir genelgede (Bkz.
Iskence ve Kotii Muamele), giivenlik giiclerince orantisiz gii¢ kullanimini engellemek icin
yakalama ve gdzalt1 usullerinin dogru uygulanmasinin gerekliligi vurgulanmistir. Polis siddeti
s0z konusu oldugunda kimlik tespitinin kolaylastirilmasi amaciyla, gosterilerde
gorevlendirilen polis memurlar1 kasklarinin {lizerinde goriiniir rakamlar tasimaktadirlar. Bu
Onlem artik iilke genelinde uygulanmaktadir.

Bununla birlikte, gosteriler esnasinda giic kullanimi sorununun g¢dzliimlenmesi igin, Tiirk
polisinin zor caligma kosullar1 iyilestirilmelidir. Bu anlamda, egitim yardimi da alinacak
Oonlemlere dahildir. Ayrica, 2007 yilinda kabul edilen Polis Vazife ve Salahiyetleri
Kanununun birtakim hiikiimleri, yagsama hakkinin korunmasiyla ilgili baz1 endiseleri de
beraberinde getirmektedir. Halen, s6z konusu yasanin uygulanmasinda karsilasilan zorluklar
bildirilmektedir. Rutin kimlik kontrollerinde kotii muamelenin gerceklestigi  vakalar
bulunmaktadir. Asir1 glic kullanimina karigan giivenlik gili¢leri mensuplarina karsi acgilan
hukuki ve idari sorusturmalar etkili bir sekilde yiiriitilmemektedir (Bkz. Cezasiz Kalma).

Onceki yillarda polis siddeti yiiziinden gélgelenen Nevruz ve 1 Mayis gosterileri cogu yerde
baris icinde gerceklesmistir. Ancak, iilkenin giineydogusundaki gosterilerde siddet 6n plana
¢tkmaya devam etmistir. Ozellikle iilkenin dogu ve giineydogusunda, STK faaliyetlerinin
giivenlik gii¢leri tarafindan goriintiili kayit altina alinmas1 ve sorusturulmasi olaylar1 halen
bildirilmektedir.

Orgiitlenme 6zgiirliigii konusunda, dernek ve iiye sayisi artmaya devam etmistir. Vakiflar
Meclisinin ilk se¢imleri Aralik 2008°de gerceklesmistir. Yeni Vakiflar Meclisi, vakif kurmak
icin gerekli olan malvarligi miktarmin 6nemli Ol¢lide diistiriilmesine karar vermis ve
boylelikle vakif kurma kosullarini daha fazla kolaylastirmistir.

Danistay, 6gretim iiyelerinin dernek kurma hakkim kisitlayan Genelgeyi iptal etmistir. YOK
tarafindan Kasim 2008’de yayimlanan Genelge, iiniversitelerinin onayr olmadan &gretim
tiyelerinin meslek orgiitlerinde, vakif ya da derneklerde gérev almalarin1 engellemekteydi.

Yargitay, Nisan aymda lezbiyen, escinsel, biseksiiel, transseksiiel ve travesti (LGBTT)
Lambda Istanbul Dayanisma Derneginin kapatilmasi kararini bozmustur.

Bununla birlikte, Yargitayin karar1 dernegin mesrulugunu, “bu tiir seksiiel egilimleri yayma
amaciyla lezbiyen, escinsel, biseksiiel, travesti ve transseksiiel davramslari tegvik etmeme”
kosuluna dayandirmistir ki, bu, AB’nin homofobiyi reddetmesi ve ayrimcilikla miicadele
standartlar1 ile uyumlu degildir. Ayrica, Ozgiir Diisiince ve Egitim Haklar1 Dernegi (Ozgiir-
Der) aleyhine bir kapatma davasi agilmistir. Dava, Dernegin Kasim 2008’de yayimladig1 ve
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okullarda milli giivenlik derslerinin subaylar tarafindan verilmesine karsi ¢iktigir bir basin
aciklamasindan kaynaklanmaktadir. Insan Haklar1 Dernegi Istanbul subesi aleyhindeki adli
sorusturma devam etmektedir. Her iki kapatma davasi da Istanbul Valiligince yapilan sug
duyurularindan sonra agilmustir.

Bazi yasal hiikiimler dernek faaliyetlerine asir1 yiik getirmektedir. Dernekler Kanununa
uyulmamasi hélinde yiiksek para cezalart ya da agir cezalar giindeme gelmektedir.”
Yurtdisindan mali destek alinmadan 6nce ilgili makamlara bildirimde bulunma yoniindeki
yasal zorunluluk dernekler {izerine yiik getirmektedir. AB fonlar1 dahil olmak {izere
yurtdisindan mali destek alan sivil toplum kuruluslarinin bazen orantisiz denetime tabi
tutulmasi1 ve bazi basin organlarinda olumsuz sekilde tasvir edilmesi diger bir endise kaynagi
olmaya devam etmektedir.

Ozellikle bagta uluslararasi sivil toplum kuruluslarmin yerel temsilcilikleri olmak iizere,
dernekler ve vakiflarin kayit edilmesi konusunda sikintilar hala devam etmektedir. Biiyiik
uluslararas1 STK’lara (“International Crisis Group” ve “the Raoul Wallenberg Institute”)
iligskin olarak en az iki dava bir yildan uzun bir siiredir beklemededir.

Sendikalar, toplu gosteri diizenleme haklarin1 kullanma konusunda engellerle karsilagsmaya
devam etmektedir. Polis miidahalesi her zaman kamu diizenine gercek bir tehdidin goriildigi
durumlarla sinirl kalmamustir.

Siyasi partilerin kapatilmasma ilisgkin mevzuatin degistirilmesine ydnelik ilerleme
kaydedilmemistir (Bkz. Demokrasi ve Hukukun Ustiinliigii).

Sonug olarak, derneklere iliskin yasal ¢erceve Avrupa standartlartyla uyumludur. Bununla
birlikte dernekler, faaliyetlerinin bazi hallerde adli sorusturma agilmasina varan orantisiz
denetimi ile halen karsilagtiklart i¢in uygulamaya iliskin 6nemli miktarda ilerleme
kaydedilmelidir.

Sivil toplum kuruluslarinin, AB’ye katilim siireci de dahil olmak tizere, kamu kurumlari ve
genel olarak kamuoyunda iistlendigi 6nemli role iligkin artan bir farkindalik gézlenmektedir.

Buna karsilik, danigma usullerinde karsilasilan baz1 giicliikler kamu kurumlari ve sivil toplum
kuruluglar1 arasindaki giiven eksikligini yansitmaktadir. Sivil toplum kuruluslar1 i¢in yardim
toplanmas1 ve vergi muafiyetine iliskin yasal cergeve, sivil toplum kuruluslarinin mali
strdiriilebilirligini  gelistirmek amaciyla AB iyi uygulamalariyla uyumlu sekilde
giiclendirilmelidir.

Din o6zgiirliigii konusunda, ibadet Ozgiirliigiine genel olarak saygi gosterilmesine devam
edilmektedir. Subat 2008’de kabul edilen Vakiflar Kanununun uygulanmasina Rapor
doneminde sorunsuzca devam edilmistir (Bkz. Miilkiyet Hakki ve Orgiitlenme Ozgiirliigii).
Tirkiye’de ¢alismak isteyen yabanci uyruklu din adamlarinin ¢alisma izni almalar1 konusunda
bazi ilerlemeler kaydedilmistir. Ozellikle, Aralik 2008’de Ekiimenik Patrikhane’nin ¢alisma
izni basvurulart olumlu sekilde yanmitlanmustir. Disisleri ve Igisleri Bakanliklarindan
temsilcilerin de dahil oldugu Tiirk makamlar1 2009 ilkbaharinda sorunlarini tartismak {izere
gayrimiislim cemaatleri ziyaret etmistir ve bu cemaatlerin temsilcileri de yazin Bagbakan ile
gorusmustur.

3 Bir dernege ait gerekli kayitlarm tutulmamasi halinde, dernek yoneticileri i ay ila bir yil arasinda hapis cezasma
carptirilabilmektedir.
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Aralik 2008’de Kiiltiir Bakani, ilk Alevi Enstitiisiiniin aciligina katilarak gecmiste devletin yol
actig1 acilar nedeniyle Alevilerden 6ziir dilemistir. Ocak 2009’da Bagbakan gecen yil oldugu
gibi bu yil da Alevilerin iftar yemegine katilmistir. Hiikiimet, Alevilerin sorun ve
beklentilerinin agikg¢a tartisilmasina yonelik calistaylar diizenlemistir ve bu girisim Alevi
cemaatince olumlu kargilanmistir. Kamu yayim kurulusu, Alevilerin Muharrem®* kutlamalari
tizerine bir dizi program yayimlamistir. Diger bir sembolik jest olarak Kiiltiir Bakanligi, 1993
olaylarmin® magdurlar1 amisina Sivas’ta Madimak Oteli i¢inde bir kiiltir merkezinin
kurulmasini tartismaya acmustir. Uc belediye meclisi, cemevlerini ibadet yerleri olarak
tanimistir ve cemevlerine camilere taninan ayni1 mali kolayliklar1 saglamistir. Antalya, Ankara
ve Istanbul’daki idare mahkemeleri, Alevi 6grencilerin zorunlu din kiiltiirii ve ahlak bilgisi
dersinden muaf tutulmalar1 yoniinde karar vermistir. Izmir Idare Mahkemesince verilen
benzer bir karar Danistay tarafindan onanmustir.

Bununla birlikte, Anayasanin 24’{incii maddesi ve Milli Egitim Temel Kanununun 12’nci
maddesi uyarinca din kiiltiirii ve ahlak bilgisi dersleri ilk ve orta dereceli okullarda halen
zorunludur. Ekim 2007°de AIHM, bu derslerde dinlere genel bir bakis saglanmakla
kalimmay1p, kiiltiirel haklar da dahil olmak iizere Islam inancinin temel ilkelerinin
ogretildigine karar vermistir. Mahkeme, Tiirkiye’den miifredatim1 ve mevzuatini ATHS nin
I’inci Protokoliiniin 2’nci maddesi ile uyumlu hale getirmesini istemistir. Bu kararin
uygulanmasina iligkin olarak halda Avrupa Konseyi Bakanlar Komitesi’'nin karari
beklenmektedir.

Dini gruplarin orgiitlenmis yapilari niteligindeki gayrimiislim cemaatler, tiizel kisiliklerinin
olmamasindan kaynaklanan sorunlarla halen kars1 karsiyadir. Din adamlarinin egitimi
konusundaki kisitlamalar devam etmektedir. Tiirk mevzuati, bu cemaatler i¢in 6zel yiiksek din
egitimi imkani1 tanimamaktadir ve kamu egitim sisteminde de bu yonde bir imkén
bulunmamaktadir. Rapor doneminde, yeniden agilmasi genis kapsamda tartisilmis olmasina
ragmen Heybeliada (Halki) Rum Ortodoks Ruhban Okulu héald kapalidir. Ermeni
Patrikhanesi’nin Ermeni dili ve Ermeni din adamlarinin egitimi i¢in iiniversitede bolim
acilmasi Onerisinin degerlendirilmesi birka¢ yildir devam etmektedir. Siiryaniler, yalnizca,
resmi okullar biinyesinde olmayan gayriresmi egitim sunabilmektedir. Tiirkiye’de calismak
isteyen yabanci uyruklu din adamlarinin ¢aligma izni almalar1 konusunda kaydedilen
ilerlemeye ragmen, genel olarak bu siire¢ yavas ve zor islemeye devam etmektedir.

Ekiimenik Patrik, “ekiimeniklik” unvanini her durumda kullanamamaktadir. Haziran 2007’de
Yargitay, Patrikhane se¢imlerine katilan ve secilen kisilerin Tiirk vatandaslari olmalar1 ve
secim sirasinda Tirkiye’de calistyor olmalart gerektigine hilkkmetmistir. Buna karsilik, Tiirk
vatandaslar1 ve yabanci uyruklu kisilerin, AIHS ve AIHM igtihatlarina uygun olarak, din
Ozgirligii haklarini orgiitlii dini cemaatlere katilmak suretiyle kullanabilmeleri hususunda esit
muamele gormeleri gerekmektedir.

Kimlik kartlar1 gibi kisisel belgelerde ayrime1 uygulamalara neden olabilecek din hanesi hala
bulunmaktadir.

 Muharrem, Hicri takvimin ilk ayidir.

22 Temmuz 1993 tarihinde bir grup, Pir Sultan Abdal Kiiltiir festivaline ev sahipligi yapan Sivas’taki Madimak
Otelini kusatmistir. Otelin yakilmasi sonucunda ¢ogunlugu festivale katilan Alevi yazar, sair ve sanatgilar olmak
tizere 37 kisi Olmiistiir.
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Ibadet yerleri konusunda, gayrimiislim cemaatler siklikla ayrimcilifa ve idari belirsizlige
maruz kaldiklarini bildirmektedir; ibadet yerleri tahsis edilmesi i¢in ilgili makamlara yapilan
bagvurular reddedilmektedir ve mevcut Protestan kiliseleri ve Yehova sahitlerinin ibadet
yerleri dava konusu olmaktadir. Alevi ibadethanelerine (cemevleri) iligkin olarak birisi
Danistay’da olmak iizere mahkemelerde bekleyen iki dava bulunmaktadir. Cemevleri ii¢
belediye meclisi tarafindan ibadet yeri olarak taninmasina ragmen, bu evlerin ibadet yeri
olarak taninmamas1 yoniindeki genel politika de§ismemistir.

Dini azinhik gruplart mensuplar1 ibadetlerinin giivenlik gii¢lerince izlendigini ve
kaydedildigini iddia etmistir. Alevi Bektasi Dernekleri Federasyonu, Alevileri kiigiik
diisiiriicii ve ayrimciliga yol acici yayin yaptiklar1 gerekcesiyle iic gazete aleyhine dava
acmustir. Bazi illerde gayrimiislim din adamlarmma ve ibadethanelerine saldiri ve tehdit
bildirilmistir. Ulkenin giineyindeki Adana ilinde bir Tiirk Incil Toplulugu Kitabevi Subat
ayinda ikinci kez tahrip edilmistir. Misyonerler genis 6lgiide iilkenin biitiinliigiine ve Islam
dinine bir tehdit olarak algilanmaktadir. iki misyoner aleyhindeki davanin goriilmesine
Silivri’de devam edilmistir ve dava, Adalet Bakanlhiginin Tirk Ceza Kanununun 301’inci
maddesi uyarinca adli sorusturmaya izin vermesini miiteakip genisletilmistir. Nisan 2007°de
Malatya’da {i¢ Protestanin dldiiriilmesine iligkin dava halen devam etmektedir.

Dini gerekgeler temelinde vicdani retcilere yonelik adli takibatlar devam etmistir. Vicdani red
hakkina iligkin olarak kamuoyuna yapilan agiklamalar mahkimiyetlere neden olmustur.
Vicdani redde iliskin olarak Yehova sahitleri aleyhine agilan davalar AIHM’de 26
goriilmektedir (Bkz. Uluslararas: Insan Haklar: Hukukuna Riayet).

Sonug olarak, Vakiflar Kanununun uygulanmasinda sorun bulunmamaktadir (Bkz. Miilkiyet
Haklary). Hiikiimet, Aleviler ve gayrimiislim cemaatlerle bir diyalog baglatmistir. Buna
karsin, bu gruplarin belirli sorunlart hala ¢éziim beklemektedir. Dini azinliklara karsi saldirilar
hala devam etmektedir. Din adamlarinin egitimi de dahil olmak {izere, tiim gayrimiislim
cemaatlerin ve Alevilerin asir1 bir kisitlama olmaksizin faaliyet gostermelerine imkan
tantyacak sekilde AIHS ile uyumlu bir yasal ger¢evenin olusturulmasi gerekmektedir. Dini
Ozgiirliiklerin tiimiiyle uygulanmasina elverisli bir ortam yaratilmasi i¢in daha fazla cabaya
ihtiya¢ bulunmaktadir.

Ekonomik ve sosyal haklar

Kadin haklarmna iliskin olarak, Mart 2009'da yasal bir diizenlemeyle, TBMM’de istisari
nitelikte Kadin Erkek Firsat Esitligi Komisyonu kurulmustur. Komisyon, toplumsal cinsiyet
esitligine iliskin gelismeleri izlemekte, kanun tasarilarina goriis vermekte ve Tiirk mevzuati
ve uygulamalar1 ile uluslararasi anlasma hiikiimleri arasinda uyum saglanmasi yoniinde
yapilmasi gereken diizenlemeleri 6nermektedir. Komisyon ayrica kadin erkek esitliginin ihlal
edildigine ve toplumsal cinsiyete dayali ayrimciliga dair sikayetleri de incelemektedir.

Yapilan bir yasal degisiklikle, s6zlesmeli kamu ¢alisanlarina devlet memurlari ile ayn1 sekilde
16 haftalik ticretli dogum izni alma ve ayrica dogum izni sona erdiginde basvurmalar1 halinde
ayn1 gorevlerine donebilme imkan1 getirilmistir. 2008 Tiirkiye Niifus ve Saglik
Aragtirmasi’nin ilk sonuglari, bolgesel farkliliklarin siirmesine ragmen, anne ve ¢ocuk sagligi
gostergelerinde gegtigimiz bes yilda ilerleme kaydedildigini gostermektedir.”’

%6 43965/04, 5260/07 ve 14017/08 numaral bagvurular.

?7 Saglik personelince saglanan dogum oncesi bakim oraminda % 13’liik bir artis gerceklesmistir ve % 93°liik bir
kapsama oranina ulasilmistir. Saglik personeli yardimiyla gergeklestirilen dogum orani % 8 oraninda artmistir ve
% 90'lik bir genel kapsama oranina ulagilmistir.
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Kamu hizmeti verenlere ve saglik personeline yonelik farkindalik yaratma ve cinsiyet
duyarlilig1 egitim programlarina devam edilmistir. Nisan 2009°da Kadmin Statiisii Genel
Miidiirliigii ve Adalet Bakanligi arasinda savci ve hakimlerin kadinlara yonelik siddet
konusunda egitimini hedefleyen bir protokol imzalanmistir. Kadin sivil toplum kuruluslari,
yerel secimlere kadinlarin katilimini artirmaya yonelik olarak, Avrupa Kadin Lobisinin
“50/50, toplumsal cinsiyet esitligi olmaksizin modern bir Avrupa demokrasisi olmaz”
kampanyasi ile ayn1 zamanda “50/50 esitlik” kampanyas1 gibi kampanyalar yiirtitmiistiir.

Bununla birlikte, toplumsal cinsiyet esitligi konusu Tiirkiye’de 6nemli bir sorun olmaya
devam etmektedir ve AB miiktesebatina uyum geregince kurulmasi gereken bir toplumsal
cinsiyet esitligi kurumu halen kurulmamistir (Bkz. Fasil 19 - Sosyal Politika ve Istihdam).

Kadinlarin hem ulusal hem de bolgesel seviyede siyasi temsili ¢ok diisiiktiir. 29 Mart 2009
tarihinde yapilan yerel secimler bu durumu degistirmemistir: Il diizeyinde iki, ilce diizeyinde
on yedi kadin belediye baskani secilmistir. Genel olarak, se¢im Oncesi sOylemlere karsin
siyasi partiler yeterli sayida kadin adayi, segilebilir siralarda aday gdstermemislerdir. Son
olarak, Siyasi Partiler Kanununda ve parti tiiziiklerinde Tiirk kadinlarinin yeterli oranda siyasi
temsilini uygulamada saglamaya yo6nelik hiikiimler bulunmamaktadir.

Kadimlarm isgiicii piyasasina katilimi hala ¢ok diisiik diizeydedir®®. Isgiicii piyasasma giren
kadinlar daha ¢ok kayit dist sektorlerde istihdam edilmektedir ve bu da durumlarini kirillgan
hale getirmektedir. Genel olarak kadinlar esdeger islerde erkeklerden daha az kazanmaktadir.

Kadinlarin egitime erisimi, AB’ye iiye iilkeler ve OECD iilkeleri arasinda en diistik seviyede
bulunmaktadir. ilkdgretimde cinsiyet esitsizligini azaltmaya iliskin olumlu gelismeler
—0zellikle kizlarin okula devam etmesini saglamak ve okulu birakma sorununa ¢éztiim bulmak
suretiyle— siirdiiriilmeli ve daha fazla iyilestirilmelidir (Bkz. Cocuk Haklar).

Aile i¢i siddet, tore cinayetleri ve erken ve zorla yapilan evlilikler ciddi sorunlar olmaya
devam etmektedir. Kadinlara yonelik aile ici siddete iliskin ulusal arastirma raporu® sorunun
ciddiyetini ortaya koymustur: Kadinlarin % 39’u fiziksel siddete ve % 15’1 cinsel istismara
maruz kaldiklarini belirtmistir. Her dort kadindan biri fiziksel ya da cinsel siddet sonucu
yaralanmistir. Ayrica, arastirma sonucunda, magdurlarin % 48,5’inin yasadiklar1 siddeti
kimseye anlatmadigi, sadece % 4’iiniin yardim i¢in polise basvurdugu ve yalnizca % 1’inin
Devlete ait siginma evlerine sigindig1 belirlenmistir. Tiirk kadinlarinin ¢ogu hala haklarindan
biitiiniiyle haberdar degildir ve bu konuda 6nemli ilave ¢abalara ihtiya¢ bulunmaktadir.

Haziran 2009°da Avrupa Insan Haklar1 Mahkemesi, Opuz davasma iliskin kararm
yayimlamuistir’’. Mahkeme, miisteki ve annesinin maruz kaldigi siddetin cinsiyete dayah
oldugu ve ozellikle Tiirkiye’deki aile i¢i siddet vakalarinda yargi sisteminin genel
pasifliginden ve siddet uygulayanlarin cezasiz kalmasindan 6zellikle kadinlarin etkilendigi
dikkate alindiginda, bunun kadinlara kars1 ayrimciligin bir tiirii durumuna gelmis oldugundan
hareketle, AIHS nin (a) 2’nci maddesinin (yasam hakki), (b) 3’iincii maddesinin (iskence ve

* Kadnlarin isgiicii piyasasina katilminda, 2008 sonu/2009 basinda oénceki yiln aym dénemi ile
karsilastirldiginda ¢ok az bir artis gozlenmistir. Ote yandan, bu az artisin kiiresel ekonomik ve mali kriz ve bunu
izleyen genel istihdam oranlarindaki azalma ger¢evesinde degerlendirilmesi gerekir.

¥ AB’nin mali destegiyle yiiriitiilen bir projenin pargasi olarak, Hiikiimet tarafindan desteklenen bu arastirmada,
2008 yazinda 12.795 kadin 6rneklem olarak alinmistir. Raporun 6zeti Kadinin Statiisii Genel Midiirliigii internet
sitesinde yayimlanmaktadir.

30 Tiirk makamlarmnin miisteki ve annesini aile ici siddetten koruyamadigna iliskin 33401/02 numarali bagvuru.
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insanlik dis1 ve asagilayict muamele yasagi) ve (c) 2’nci ve 3’iincii maddelerle baglantili
olarak 14’iincii maddesinin (ayrimcilik yasagi) ihlal edildigine oybirligiyle karar vermistir.

Kadin orgiitleri, aile mahkemelerinin, Ailenin Korumasina Dair Kanuna gore siddet tehdidi ile
karsilagan kadinlarin korunmasi i¢in koruma karar1 c¢ikarmasmin uzun zaman aldigini
bildirmektedir. Bu ise s6z konusu Kanunun etkililigini zayiflatmakta ve kadinlarin daha fazla
magdur olmasina yol agmaktadir.

Aile i¢i siddete maruz kalan kadinlar i¢in yalnizca 54 tane koruma evi bulunmaktadir. Bu ise,
hem siginma evi sayisi hem de genel yatak kapasitesi bakimindan Kanunda éngoriilenin®' ya
da gercek ihtiyacin ¢ok altindadir. Ara-kademe koruma ve Onleme hizmetlerinin ve bunlara
erisilebilirligin, talebi karsilamak iizere giiclendirilmesi gerekmektedir.

Kamu kurumlar1 arasindaki igbirliginde, tore cinayetleri ve kadinlara yonelik aile i¢i siddetle
miicadele konusundaki Basbakanlik Genelgesiyle birlikte baglangigta goriilen ilerlemenin
ardindan, Rapor déneminde bu konuyla ilgili kaygilar ortaya ¢ikmustir. Igisleri Bakanlig
Genelgesinde diizenlenen yerel diizeyde koordinasyon komiteleri’> Kanunda 6ngériildiigii
sekilde kurulmamistir. Kolluk kuvvetleri ve kamu idarelerinin, Igisleri Bakanhiginin kadinlara
ve ¢ocuklara yonelik siddet genelgesinden haberdar olmadiklar1 anlagilmaktadir.

Cinsiyetle ilgili konularda sivil toplum kuruluslar1 ile Hiikiimet arasinda etkili bir diyalog
bulunmamaktadir.

Sonug olarak, kadin haklarmi ve toplumsal cinsiyet esitligini giivence altina alan yasal
cerceve mevcuttur. Buna karsin, yasal ¢ergevenin uygulamaya gecirilmesi ve ekonomik
hayata katilim ve firsatlar, siyasi yetkilendirme ve egitime erigim alanlarinda kadin ve erkek
arasindaki farkin kapatilmasi icin kayda deger ilave ¢abalara ihtiya¢ vardir. Aile i¢i siddet,
tore cinayetleri ve erken yasta ve zorla yapilan evlilikler, iilkenin bazi bolgelerinde ciddi
sorun olmaya devam etmektedir. Kadin haklar1 ve toplumsal cinsiyet esitligi konularinda,
hem erkekler hem de kadmlar i¢in ilave egitime ve farkindalik yaratilmasina ihtiyag
bulunmaktadir.

Cocuk haklar1 konusunda, ilkdgretimde 2007-2008’de % 2,3 olan cinsiyetler arasindaki
dengesizlik, 2008-2009°da yaklasik olarak % 1’e disiiriilerek yar1 yariya azalmistir. Okul
oncesi egitimdeki 6grenci sayist 2007 yili ile 2008 yili karsilastirildiginda % 14 oraninda
artmistir ve okul Oncesi egitim orani % 33’e ¢ikmustir. Okul Oncesi egitimdeki 6gretmen
sayist da 2007 yili ile 2008 yili karsilastirildiginda % 14 oraninda artmugtir. Milli Egitim
Bakanligi, e-okul sistemi sayesinde, okula gitmeyen cocuklar1 her an belirleyebilmekte ve bu
¢ocuklara ulasabilmektedir.

2008 yili Tirkiye Niifus ve Saglik Arastirmasinin ilk sonuglarina gore bebek, ¢ocuk ve bes
yas altt ¢ocuk Olim oranlar1 azalmistir. Bebek Oliim orani, 1998-2003 doénemi ile
karsilagtirildiginda % 47’lik bir diistis gostererek 2003-2008 doneminde % 1,7 olarak
Olgiilmiistiir.

2005 tarihli Cocuk Koruma Kanununa gore iilkedeki 81 ilin tamaminda c¢ocuk
mahkemelerinin kurulmasi gerekmektedir. Bu mahkemelerin sayis1 gecen sene 40 iken bu

312005 tarihli Belediyeler Kanunu, niifusu 50.000 ya da daha fazla olan belediyelerde kadmlar igin sigmma
evleri kurulmasini 6ngérmektedir.

32 Genelgeye gore bu komiteler yerel diizeyde kurulacaktir ve igerisinde valilik, polis, jandarma, belediye,
miiftiilik, tniversiteler ve sivil toplum kuruluslar temsilcileri yer alacaktir. Namus ve tdre cinayetleri
onlenmesine katkida bulunmalar1 beklenmektedir.
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sene 73’e ylikselmistir. Bunlar, {ilkedeki 81 ilden 33’linde bulunmaktadir. Daha ciddi suglar
inceleyen ¢ocuk agir ceza mahkemeleri yalnizca 7 ilde mevcuttur.

Bununla birlikte, 15 yas altindaki ¢ocuklar arasinda yoksulluk oran1 2007°de % 0,9 artarak %
26,1’e yiikselmistir. Kirsal bolgelerde bu oran, % 42’ye kadar ¢ikabilmektedir.

[Ikdgretime kayit konusunda bélgesel dengesizlikler devam etmektedir: Ulkenin batis1 ve
dogusundaki bazi kesimler arasinda % 10’u asan bir farklilik s6z konusudur. Ortadgretime devam
etme konusunda, kayit olma orani ilkokulda % 96,5 iken™, ortaokulda % 58,5’¢ diismektedir.

Sorumlu ulusal kurumlarin kapasitesi zayif kaldigindan ¢ocuk isciligiyle miicadelede herhangi bir
ilerleme kaydedilmemistir. Etkili herhangi bir teftis sistemi bulunmamaktadir. Cocuk is¢iliginin
ortadan kaldirilmasi i¢in uygun yapilanmalar ve yeterli kaynaklarla birlikte biitiinlesmis bir
yaklagimin hala benimsenmesi gerekmektedir.

Cocuk adaleti konusunda, 2005 tarihli Cocuk Koruma Kanununa gore, 18 yasini doldurmamis
biitiin Tiirk vatandaslar1 ¢ocuk kabul edilmektedir ve ¢ocuk haklarindan yararlanabilmektedir.
Buna karsin, oOzellikle Tirk Ceza Kanununun 220°nci ve 314’{incii maddelerindeki hiikiimler
bakimindan, 2006 yilinda Terdrle Miicadele Kanununda yapilan degisikliklerle, on bes ve on
sekiz yas arasindaki cocuklar, yetiskinler gibi yargilanabilmektedir. Uygulamada, Tiitk Ceza
Kanununun degisik 220°nci ve 314’lincii maddeleri temelinde, bu yas grubundaki g¢ocuklar
aleyhine agilan davalarin sayis1 énemli dlgiide artmugtir. Ornegin, 6zellikle Giineydogu Anadolu
Bolgesinde, gosterilere katilan ¢ocuklar, ‘terér orgiitii {iyesi olmakla’ suglanmakta ve bundan
dolay1 orantisiz ve uzun hapis cezalarina maruz kalmaktadir. Yargilamalar, siklikla polis
memurlarmin ifadelerine dayali olarak ve saglam kanitlarla desteklenmeksizin yapilmaktadir.
Gozaltina alindiktan sonra ve savci karsisina c¢ikarilmadan Once cocuklarin kasitli olarak kotii
muamele gordiikleri ve bu siire icinde avukatlarini gormelerine izin verilmedigi iddia
edilmektedir. Cocuk mahkemelerinde cocuk savcilarinin olmamasi ve hapis kosullar1 da
elestirilmektedir. Son olarak, cocuklara iligkin psikolojik degerlendirmeler uzman personel
sikintis1 nedeniyle gerektigi gibi yapilamamaktadir.

Cocuk Islahevlerinin kisith kapasitesi nedeniyle, tutuklu yargilanan ¢ocuklardan ¢ogunun yetiskin
cezaevlerinde tutulmasi konusunda kaygilar s6z konusudur **. Cocuklarin gézaltinda tutuldugu
yerlerdeki fiziksel kosullarin ve verilen hizmetlerin kalitesinin iyilestirilmesi gerekmektedir. Sarth
tahliye sisteminden daha etkili sekilde yararlanilmasi hapishanelerdeki ¢cocuk sayisini azaltacaktir.

Sonug olarak, idari kapasite, saglik, egitim, ¢cocuk adalet sistemi ve cocuk isciligi dahil olmak
tizere cocuk haklarna iliskin tiim alanlardaki cabalarin daha fazla artirilmasi gerekmektedir.
Cocuklarim yetigkinler gibi yargilandig1 ve orantisiz cezalara maruz kaldig1 davalar ciddi kaygilara
yol agmaktadir.

Sosyal bakimdan korunmaya muhta¢ ve/veya engelli Kkisiler konusunda, Tiirkiye, Aralik
ayinda BM Engelli Haklar1 S6zlesmesini onaylamistir. Engellilerin sorunlarina ¢6ziim bulunmasi
amaciyla kamu tarafindan finanse edilen ¢esitli projeler baslatilmistir.

Bununla birlikte, akil saghig alaninda kaygilar mevcuttur. Avrupa iskenceyi Onleme Komitesi,
akil hastalarinin, basta kendilerine ya da yasal vasilerine tedavi i¢in riza gosterme ya da tedaviyi
reddetme firsat1 verilmesinin saglanmasi olmak tizere, haklarmin korunmasi i¢in yasal reformlar

33 Bu oran gegtigimiz yil yaklasik % 97 idi. Farklilik esas itibariyla, Milli Egitim Bakanligi'nin veri toplamak
icin kullandig: istatistiki yontemlerdeki bir degisiklikten kaynaklanmaktadir.
3% 10 Temmuz 2009 tarihi itibartyla cezaevlerinde 282’si mahkiim olmak iizere 2678 ¢ocuk bulunmakta idi.
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yapilmasi gerektigini vurgulamistir. Mahkemeler ve akil saghigi kurumlari, akil saghgi
kurumlarina rizasi disinda yerlestirilmeye iliskin Medeni Kanun hiikiimlerini yeterli 6l¢iide
uygulamamaktadir. Tedavi programlari, fiziksel altyapi ve egitim konularinda ilave g¢abalar
gerekmektedir. Turkiye’de akil sagligi kurumlariin denetimini gerceklestirecek bagimsiz bir
birim bulunmamaktadir.

Engelli kisiler ve akil hastalarinin bakim kosullar1 hakkinda kapsamli veri mevcut degildir.
Kurumsallagsmis hizmetlere bir alternatif olarak toplum temelli hizmetler yeterince gelismis
degildir. Fiziksel engelliler, esas olarak fiziksel engeller ve bilgi sahibi olmamak nedeniyle
hizmetlere erisimde sorunlarla karsilagsmaktadir. Yerel secimlerde engelliler i¢in yeterli olanaklar
saglanmamistir ve Yiksek Se¢im Kurulu (YSK) engellilerin se¢cim haklarmi kullanmalar
tizerinde olumsuz sonuglar doguran iki karar almustir.

Tirkiye’de is¢i haklar: ve sendikalar konusunda, 1980 askeri darbesinden sonra sendikal haklar
kisitlanmis oldugu i¢in, 1 Mayis’in ‘Emek ve Dayamisma Giinii’ ve resmi tatil olarak eski
durumuna getirilmesi ve Istanbul’da Taksim Meydani’nda gosteri yapilmasina (kiigiik gruplar
halinde) izin verilmesi karar1 sembolik iki adim olmustur.

Bununla birlikte, sendikalarla ilgili mevzuatin iyilestirilmesi ¢abalar1 verimli olmamistir. Sendikal
haklarla ilgili anayasal hiikiimler de dahil olmak iizere, mevcut yasal ¢erceve, Ozellikle kamu
sektoriinde ve 6zel sektorde orgiitlenme hakki, grev hakki ve toplu s6zlesme yapma hakki ile ilgili
AB standartlar1 ve Uluslararas1 Caligma Orgiitii (ILO) Sozlesmeleri ile uyumlu degildir (Bkz.
Fasil 19 - Sosyal Politika ve Istihdam). Mevcut sendikal haklarin (Bkz. Orgiitlenme Ozgiirliigii)
uygulanmasina iliskin kisitlamalar ve sendikalara {iyelikten Otlirii isten c¢ikarmalar oldugu
bildirilmistir. Tiirkiye’deki sosyal diyalog zayiftir. Genelde, toplu is s6zlesmelerinden faydalanan
iscilerin orani diistiktiir.

Avrupa lIsci Sendikalari Konfederasyonu’na bagli olan Kamu Emekgileri Sendikalari
Konfederasyonu (KESK) {iyeleri, terdrle miicadele operasyonu kapsaminda tutuklanmiglardir
(Bkz. Dogu Anadolu ve Giineydogu Anadolu Bolgelerindeki Durum).

Ayrimcilikla miicadele ilkesi, Anayasa ile diizenlenmis ve ¢esitli yasalarla desteklenmistir.
Hiikiimet, ayrimcilikla miicadele konusunda kamu bilincini artirmis ve 6gretim yilinin ilk dersinin
bu konuda olmasina karar vermistir.

Bununla birlikte, yasal ¢erceve AB miiktesebatiyla yeteri kadar uyumlu degildir. (Bkz. Fasil 19 -
Sosyal Politika ve Istihdam). Baz isyerlerinde cinsel yonelimlerinden dolayr LGBT (lezbiyen,
escinsel, biseksiiel, transsekstiel)’lerin isten ¢ikarilmasi seklinde ayrimeilik vakalari yasanmustir.
Tiirk Ceza Kanununun “teshircilik” ve “genel ahlaka kars1 suclar”a iligkin hiikiimleri bazen LGBT
kesimine karst ayrimcilik amaciyla kullanilmaktadir. Kabahatler Kanunu, travesti ve
transseksiiellere para cezasi uygulamak i¢in siklikla kullanilmaktadir.

Homofobi, fiziksel ve cinsel siddet vakalarina neden olmaktadir. Bazi travesti ve transseksiiellerin
oldiiriilmesi kaygi verici bir gelismedir. Mahkemeler, travesti ve transseksiiellere karsi sug
isleyenlerin lehinde “haksiz tahrik” ilkesini uygulamaktadir.

Tiirk Silahli Kuvvetlerinin escinselligi “psikosekstiel” bir hastalik olarak tanimlayan ve
escinsellerin askerlik hizmeti i¢in uygun olmadiklarimi belirten saglikla ilgili bir diizenlemesi
vardir. Askere c¢agrilan kisilerden escinsel olduklarini beyan edenlerden fotografli kanit
istenmektedir. Bu gruptan az sayida kisi asagilayici bir tibbi muayeneden ge¢mek zorunda
kalmastir.
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Miilkiyet haklar1 konusunda, Rapor donemi boyunca, Vakiflar Kanununun uygulanmasi
sorunsuzca devam etmistir. Nam-1 miistear veya nam-1 mevhumlar adina veya Hazine ya da
Vakiflar Genel Miidiirliigii adina tapuda kayith olan tasinmazlarin gayrimiislim cemaat vakiflarina
iadesi i¢in son basvuru tarihi 27 Agustos 2009 idi. Halihazirda Vakiflar Bolge Miidiirliikleri
tarafindan degerlendirilmekte olan toplam 1393 basvuru bulunmaktadir. Vakiflar Kanunu
kapsaminda, bir gayrimiislim cemaat vakfi, bagis yoluyla iki adet tasinmaz mal edinmistir. Tiirk
makamlar1 gayrimiislim cemaat vakiflarmin temsilcileri ile bir araya gelmis ve miilkiyet ile ilgili
sorunlari tartigmak lizere Mor Gabriel Manastirini ziyaret etmislerdir.

Bununla birlikte, ne Vakiflar Kanunu, ne de diger yasal hiikiimler, (a) el konulan ve ii¢lincii
kisilere satilan taginmazlar veya (b) yeni mevzuatin kabul edilmesinden dnceki mazbut vakiflarin
tasinmazlar1 konusunu diizenlememektedir.

Siiryaniler, miilkiyet konusu ile ilgili zorluklar yasamaya devam etmektedirler. Hem 6zel kisileri
hem de dini kurumlan ilgilendiren baz1 davalar siirmektedir. Ozellikle, Mor Gabriel Siiryani
Ortodoks Manastir1 arazi miilkiyeti ile ilgili sorunlar yagamistir. Rapor dénemi boyunca asagidaki
konularda davalar devam etmistir: Kadastro ¢aligmalarini miiteakip, Manastir ve komsu kdyler
arasindaki yeni idari siirlar; Hazinenin, Manastir tarafindan kullanilan alanin devlete ait oldugu
iddiasi; kamu orman alanlarinin Manastirin dis duvarlart iginde kaldigi konusunda Orman
Midiirliigiiniin iddias1. Yerel adli makamlar, s6z konusu orman alanimi ‘iggal’ ettikleri
gerekcgesiyle, manastira karst dava agmislardir. Manastir, alanin kendilerine ait oldugunu ve bunu
kanitlayan idari dokiimanlar ve vergi dokiimanlarinin bulundugunu iddia etmektedir. Tiim davalar
stirmektedir.

Mart 2009°da Avrupa Insan Haklar1 Mahkemesi, Tiirkiye nin Bozcaada’daki bir Rum Ortodoks
kilisesinin miilkiyet haklarmi ihlal ettifine karar vermistir. AIHM, Tiirk mahkemelerinin, séz
konusu tasinmazin basvuruda bulunan vakif adina tapuya tescilini reddetmesinin, AIHS nin 1
No’lu Protokoliiniin 1’inci maddesini ihlal ettigine oybirligiyle karar vermistir. Ayn1 sekilde,
AIHM, iki Ermeni Vakfi davasinda da Tiirkiye’nin 1 No’lu Protokoliin 1’inci maddesini
(miilkiyet hakka) ihlal ettigini tespit etmistir. Tiirkiye, ATHM’nin bu kararin1 yerine getirmistir.

Yunan vatandaslar1 miras yoluyla miilk edinme ve tapu kaydi konularinda, 6zellikle degistirilmis
Tapu Kanununun Tiirk makamlarinca uygulanmasi baglaminda, sorunlarla karsilasmaya devam
etmektedir. Bu konuya iliskin olarak AIHM, 1 No’lu Protokoliin 1’inci maddesinin ihlal
edildigine ve miilkiin iadesine ya da bagvuranlara maddi tazminat 6denmesine karar vermistir.

Sonug olarak, Vakiflar Kanunu, Rapor donemi boyunca sorunsuzca uygulanmistir. Ancak,
Vakiflar Kanunu, el konulan ve iiclincii kisilere satilan miilkler konusu ve yeni mevzuatin kabul
edilmesinden onceki mazbut vakiflarin taginmazlari konusunu ele almamaktadir. Tirkiye, tiim
gayrimiislim cemaatlerin miilkiyet haklarina tam olarak saygi duyulmasini saglamalidir.

Azinlik haklar, kiiltiirel haklar ve azinliklarin korunmasi

Ulkede, azinhik konulari ile ilgili bir tartisma baslanmustir. Ozellikle egitim ve egitimde ayrimeilik
konularinda akademisyenler ve STK’lar tarafindan hazirlanan birka¢ rapor yayimnlanmistir. Ders
kitaplarindan ayrimer ifadeleri ¢ikarmaya yonelik ¢aligmalar devam etmektedir.

Yine de, Tiirkiye’nin azmnlik haklarina yaklasimi smirli kalmaktadir. Tiirkiye, BM Medeni ve
Siyasi Haklara Iliskin Uluslararas1 Sozlesmeye taraf olmakla birlikte, Tiirkiye nin azinlik haklar1
ile ilgili cekinceleri ve BM Ekonomik, Sosyal ve Kiiltiirel Haklara iliskin S6zlesme kapsamindaki
egitim hakki ile ilgili ¢ekinceleri endiseye neden olmaktadir. Tiirkiye, Ulusal Azmliklarin
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Korunmasi I¢in Avrupa Konseyi Cerceve Sozlesmesini ve Bolgesel veya Azmlik Dilleri Avrupa
Sartin1 imzalamamustir.

Azmliklarin kamu yasamina katilmalar1 ve azinlik dillerinde yayin yapilmasi konular1 dahil olmak
iizere, Tiirkiye ile Avrupa Giivenlik ve Isbirligi Teskilat1 (AGIT) Ulusal Azmnliklar Yiiksek
Komiseri arasinda bir diyaloga ihtiya¢ duyulmaktadir. Bu durum, Tiirkiye nin, uluslararasi
standartlarla ve AB’ye iiye devletlerdeki iyi uygulamalarla daha fazla uyumlu hale gelmesini
kolaylastiracaktir.

Rum azinlik, Gok¢eada ve Bozcaada’da yasayanlar da dahil olmak {iizere, egitim ve miilkiyet
haklari ile ilgili sorunlar yasamaya devam etmektedir. Okullarda ¢ift miidiir uygulamasi®> dahil
olmak {izere azinlik okullarinin idaresi meselesi, uygulama yonetmeliginin ¢ikarilmamis olmasi
nedeniyle, sorun olmaya devam etmektedir.

Okullarda “Sart Gelin: Ermeni Meselesinin ardindaki Gergek” isimli belgeselin dagitilmasi,
Ermeni cemaatinin okul ¢ocuklarina yonelik ayrimci bir egitim olusturuldugu diisiincesi
gerekcesiyle sikdyetini miiteakip, Milli Egitim Bakanligi tarafindan durdurulmustur. Ancak,
belgesel okullardan cekilmemis ve dagitilmasi ve gosterilmesine dair karar okul makamlariin
takdirine birakilmustir.

Israil’in Aralik 2008’de Gazze’ye yonelik askeri miidahalesini takiben Musevi cemaatine karst
nefret soylemleri gergeklesmistir. Musevi cemaati, goriislerini ifade ettikten ve nefret
sOylemleriyle ilgili mevcut yasal hiikiimlerin yetersizliginden sikayet ettikten sonra, hem
Cumhurbagskan1 hem de Basbakan anti-Semitizmi agik¢a kinamiglardir.

Sonug olarak, Avrupa standartlarina uygun olarak, dil, kiiltiir ve temel haklara saygi gosterilmesi
ve bunlarin korunmasi heniiz tam olarak gerceklesmemistir. Tiirkiye, azinliklara kars1 hosgoriiniin
artirtlmas1 veya azinliklarin topluma dahil edilmesinin tesvik edilmesi icin kisitli bir caba
harcamustir.

Kiiltiirel haklarla ilgili olarak, TRT — kamu yaym kurulusu — Ocak 2009’da giinde 24 saat
Kiirtce yaym yapan TRT-6 kanalinin yayinma baslamistir. Eyliil ayinda Yiiksek Ogretim Kurumu
(YOK), bir Tiirk Universitesinin (Mardin’deki Artuklu Universitesi) Kiirtge ve iilkede konusulan
diger dillerde lisansiistii egitim verecek “Yasayan Diller Enstitiisii” kurulmasi yoniindeki
basvurusunu kabul etmistir. Mart 2009°da devlet radyosu, Ermenice yayin yapmaya baslamistir.

TRT 6’nin resmi agilis toreninde, Bagbakan Kiirtge birka¢ kelime konusmustur. Yerel se¢im
kampanyast doneminde, siyasetciler ve siyasi partiler, siyasi faaliyetlerinde Kiirtce
kullanmiglardir. Milletvekili Se¢imi Kanunu ve Siyasi Partiler Kanunu kapsaminda, siyasi hayatta
Tiirk¢e disinda diger herhangi bir dilin kullanilmasi yasa dis1 olmasina ragmen, bu tiir pek ¢ok
durumda herhangi bir yasal islem baglatilmamistir. Kiirt kokenli siyasetgilere agilan davalarin
¢ogu, Ornegin davetiye gonderdikleri veya bayram karti gonderdikleri i¢in veya belediye
faaliyetlerinden otliri, savcilarin davalarin ¢ogunda temyize gitmelerine ragmen, beraatla
sonuclanmistir. Giineydogu Anadolu Bolgesindeki bazi illerde valilikler, kamu hizmetini Kiirtce
olarak sunmaya baglamislardir.

Bununla birlikte, DTP {iyelerinin siyasi hayatta Kiirtce kullanmaktan mahkimiyet kararlar
beklemededir. Temmuz 2009’da siyasi partilerden sorumlu olan Yargitay Bassavci

3% Bu okullarin miidiir yardimeilari, Milli Egitim Bakanligmi temsil eden Miisliimanlardir ve miidiirlerden daha
fazla yetkiye sahiptirler.
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Yardimcisi, bazt DTP iiyelerinin yasama dokunulmazliklarinin kaldirilmasi i¢in basvuruda
bulunmustur. Suclamalar, Kiirtcenin TBMM’de kullanilmasiyla ilgilidir. Belediye
hizmetlerini Kiirt¢ce sundugu i¢in 2007 yilinda gorevine son verilmesini takiben, ayni belediye
baskani Sur’da (Diyarbakir, Merkez) secilmistir. Ancak, bu kisiye karsi, ayni suglara dayanan
ceza davasi devam etmektedir. Radyo Televizyon Ust Kurulu (RTUK) Kanununda yer alan
siirlamalar, 6zel yerel ve bolgesel TV ve radyo programlarma uygulanmaktadir. Ozel
televizyon kanallarinda Kiirtgeyi 6greten egitim programlarina izin verilmemektedir. Kiirtce
siyasi tartismalar veya genel eglence programlari neredeyse imkansizdir. GUN TV ye kars1 —
glinlimiizde Kiirt¢e yayin yapan tek 6zel televizyon kanali — Kiirtge sarkilarin sozleri, belediye
secimleri kampanyasina yer vermeleri ve diger programlarla ilgili olarak agilan bazi davalar
ve sorusturmalar devam etmektedir.

Tiirk devlet okullar1 sisteminde, ana dili Tiirkge olmayan c¢ocuklar kendi ana dillerini
ogrenememektedir. Universite egitimiyle ilgili olarak, AIHM, Kiirtge segmeli ders talebinde
bulunduklar igin Afyon Kocatepe Universitesinden uzaklastirilan 18 iiniversite dgrencisinin
basvurusuyla ilgili olarak Tiirkiye aleyhine karar vermistir. Mahkeme, Ogrencilerin egitim
hakkinin ihlal edildigine karar vermistir.

Tiirk¢e bilmeyenlerin kamu hizmetlerine erisimini kolaylastirmak i¢in herhangi bir tedbir
almmamistir. Mevcut mevzuat uyarinca ¢eviri yapilmasit miimkiin iken, bu durum tutarh
bicimde uygulanmamaktadir. Cezaevi yoOnetimleri arasinda cesitlilik gostermekle birlikte,
cezaevlerinde Kiirtge konusmak sorunlu olabilmektedir (Bkz. Hapishaneler).

Romanlara iliskin olarak, Igisleri Bakanhginin, vatansiz ve Tiirk vatandasi olmayan
cingeneler ile Tirk kiiltiirline bagli olmayan yabancilar1 sinir dig1 etmesine izin veren ve
boylece Romanlara karsi ayrimcilifi tesvik eden Yabancilarin Tiirkiye’de ikamet ve
Seyahatleri hakkinda Kanunun degistirilmesi i¢in herhangi bir adim atilmamustir. Tirkiye
heniiz, Romanlarin karsilastig1 sorunlar1 ele almak icin bir strateji belirlememis ve yeterli
yasal koruma saglamamistir. Tiirkiye, Roman toplulugun Hiikiimete yapmis oldugu ¢agrilara
ragmen, “2005-2015 Roman On Y1l1” uluslararas: girisimine katilmamaktadir.

Romanlar, egitim hizmetlerine erisimde sosyal dislanma ve marjinallestirme, saglik
hizmetlerinde ayrimcilik, istihdam olanaklarindan dislanma, kimlik kartlarina sahip olmada
zorluklar ve kamu isleri ve kamu hayatina katilimdan dislanma gibi sorunlarla kars1 karsiya
kalmaktadirlar. Barinma konusunda, Romanlar, bazi semtlerde kentsel doniisiim programlari
kapsaminda yerlesik olduklar1 mahallelerin yikilmasiyla karsi karsiya kalmaya devam
etmislerdir. Bagbakanlik Insan Haklar1 Baskanliginin, 2008 ilkbaharinda baslayan, istanbul’da
Sulukule’de  Romanlarin oturduklari mahallelerinin yikilmasina yonelik arastirmasinin
sonuclar1 heniiz yayimlanmamustir. Tirkiye’ye gerceklestirdigi ziyaretin sonunda, Avrupa
Konseyi insan Haklar1 Komiseri, tarihi Sulukule’de yasam standartlarinin yiikseltilmesi i¢in
Tiirk makamlar1 tarafindan sarf edilen ¢abaya dikkat cekmistir. Ancak, Insan Haklari
Komiseri, Avrupa Konseyi insan haklar1 standartlarinin aksine, aileler i¢in bir barimma
alternatifi yaratilmadan yapilan baz1 tahliyeler nedeniyle Romanlarin bagka yere
yerlestirilmesi siirecine iliskin kaygilarini dile getirmistir.

Sonug olarak, Tirkiye, kiiltiirel haklarda, 6zellikle Kiirtce yaym yapan TV kanali TRT 6’nin
yayina baglamasi suretiyle ilerleme kaydetmistir. Ancak, basta 6zel TV ve radyo yayinlarinda,
siyasi hayatta, egitimde ve kamu gorevlileri ile iletisimde olmak iizere, Tiirk¢e disindaki diger
dillerin kullanilmasinda kisitlamalar devam etmektedir. Tiirkge disindaki dillerin kullanimi
hakkindaki yasal g¢erceve kisitlayict yorumlara agiktir ve uygulama tutarsizdir. Siklikla
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ayrimc1 uygulamayla karsilasan Romanlarin durumunda ilerleme kaydedilmemistir. Alternatif
barmma imkan1 saglanmaksizin Romanlarin oturduklar1 mahallelerin yikimma devam
edilmektedir.

Dogu Anadolu ve Giineydogu Anadolu Bolgelerindeki Durum

Rapor donemi boyunca, 2008 yili sonundan itibaren, siddetin nispi olarak azalmasina ragmen,
Tiirkiye, can kaybiyla sonuglanan ve araliksiz devam eden terdre maruz kalmistir. Aralik 2008°de,
Avrupa Birligi, Tiirkiye’nin insan haklarina, temel 6zgiirliikklere ve uluslararast hukuka uygun
olarak yiiriitiilmesi gereken terdrle miicadelesine destek olacagini teyit etmistir.

Cumhurbaskaninin Irak’a ziyareti ve Bolgesel Kiirt Hiikiimetiyle olan uzlagma, Kiirt meselesiyle
ilgili muhtemel bir ¢6zliim i¢in olumlu bir atmosferin yaratilmasina katki saglamistir. Bu konuyla
ilgili olarak, kamuoyu ve siyasi otoriteleri de kapsayan, muhalefeti ve sivil toplumu da igeren iilke
icinde heyecan verici bir tartisma ortami gelismistir. Hiikiimet, yaz aylarinda Kiirt meselesini
bariscil yollarla ¢ozmek igin genis bir istisare baslatmis ve bu yonde kapsamli bir plan agiklamis,
ancak, bu plan1 heniiz detaylandirmamustir.

Giineydogu Anadolu Projesini (GAP) tamamlamak ve bdylece bolgenin sosyo-ekonomik
kalkinmasina katkida bulunmak i¢in, Hiikiimetin Mayis 2008’de acikladig1 plan, ek kaynaklarin
tahsis edilmesi suretiyle siirdiiriilmiistiir. Resmi kaynaklara gore, toplam kamu yatirimlarinda,
GAP’1n payi, 2008’de % 12’ye ¢cikmustir (2007°de % 7,2). Sulama, yol yapimi, saglik ve egitime
yonelik yatirimlara dncelik verilmistir. Ankara’da bulunan GAP Idaresi Baskanligi, Giineydogu
Anadolu Bolgesindeki Sanlwrfa’ya tasimmmustir. GAP’a 6zgii bir izleme, degerlendirme ve
raporlama mekanizmasi a¢iklanmig fakat heniiz kurulmamustir.

Gegmis yillarin aksine, Mart 2009’daki Nevruz kutlamalari genel olarak sakin ge¢mistir.
Bolgedeki valilikler kutlamalar icin izin vermislerdir. Polis ve gostericiler arasinda kayda deger
bir catisma olmamustir.

Haziran ayinda TBMM, ilerideki bes yil i¢inde, Tiirkiye-Suriye sinirinda, Milli Savunma
Bakanliginin gozetiminde, gerekirse kamu ihale usullerini izleyerek, anti-personel ve anti-tank
mayinlarinin temizlenmesine iliskin Kanunu kabul etmistir. Yasa, belli kosullar altinda,
mayinlarin temizlenmesi tamamlandiktan sonra, 44 yila kadar arazinin tarima agilmasi
karsiliginda mayinlarin temizlenmesi isinin 6zel sirketler tarafindan yiiriitiilmesi olasiligini ortaya
koymustur. Muhalefet partisi, bu tedbirin Tiirkiye’nin ulusal ¢ikarlarina ters diistiigiinii savunmus
ve konuyu Anayasa Mahkemesine tagimistir. Temmuz ayinda Anayasa Mahkemesi davay1 kabul
etmis ve sarthi olarak Kanunun bazi kisimlarimin yiiriitiilmesinin durdurulmasina karar vermistir.
Bu durum, mayinlarin temizlenmesi islemlerini etkilememelidir.

Bununla birlikte, terdrizmin genis bir taniminin yer aldigi terdrle miicadele mevzuatinin
uygulanmasi, ifade 6zgiirligli ve orgiitlenme 6zgiirliigii gibi temel 6zgiirliiklerin bolgede tatbiki
konusunda asir1 kisitlamalarla neticelenmistir. Birtakim olaylarda, ozellikle Kiirt meselesi
hakkinda, siddet icermeyen ifadelerin cezalandirilmasinda s6z konusu mevzuat kullanilmistir.
Nisan 2009’dan beri, polis, Kongra-Gel teror orgiitiine iiye olduklar1 iddia edilen yiizlerce DTP
tiyesi ve yoneticisini tutuklamistir. Benzer bir terérle miicadele operasyonu PKK iiyesi olduklari
iddia edilen KESK ve Egitimsen sendikalarinin iiyelerine karsi yiirtitiilmiistiir; bunlardan 22’si
tutuklu olarak yargilanmaktadir. Subat ayinda Diyarbakir’da bir ceza mahkemesi, bir DTP
milletvekilini yaptig1 baz1 konugmalardan o6tiirii 18 ay hapse mahk(im etmistir. Diger bazit DTP
milletvekilleri Terorle Miicadele Kanununu ihlal etmekten su¢lu bulunmus ve kendilerine birer
mahkeme celbi gonderilmistir.
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Kara mayinlari, hem askeri personel hem de siviller i¢in giivenlik bakimindan bir endise konusu
olmaya devam etmektedir. Anti-personel mayinlarin patlamasi neticesinde sivillerden ve giivenlik
gliclerinden kayiplar olmustur. Tirkiye, taraf oldugu Anti-Personel Maymlarin Kullaniminin,
Depolanmasinm, Uretiminin ve Devredilmesinin Yasaklanmasi ve Bunlarin Imhasi ile ilgili
Sozlesme (Ottowa Sozlesmesi) uyarinca, mayinli alanlardaki tiim anti-personel mayinlarin
miimkiin olan en kisa siirede, en ge¢ 1 Mart 2014 tarihinden Once, temizlenmesini taahhiit
etmistir.

Koy koruculart sisteminin kaldirilmasi i¢in adim atilmamistir. Terdrle miicadelede koy
korucularinin insan haklarini ihlal ettigine dair raporlar bulunmaktadir. Yerel se¢im kampanyasi
doneminde yeni koy korucularinin ise alindigina dair raporlar mevcuttur.

Sonug olarak, devam etmekte olan terdr siddetine ragmen, Hiikiimet Kiirt meselesiyle ilgili olarak
— kiiltiirel, siyasi ve ekonomik konular1 kapsayan — genis kapsamli bir kamuoyu tartigsmasini
baslatmigtir. Bu tartismanin somut tedbirlerle takip edilmesi hayati 6nem arz etmektedir. Suriye
sinirindaki mayinlarin temizlenmesi hakkindaki Kanunun ¢ikarilmasi, bir diger olumlu adimdir.
Ancak, terdrle miicadele mevzuatinin genis yorumlanmasi, temel haklarin uygulanmasi ile ilgili
agir1 kisitlamalarla neticelenmistir. Koy koruculugu sistemine agamali olarak son verilmelidir.

Miilteciler ve yerlerinden olmus kigiler

Teror ve terorle miicadele nedeniyle ortaya ¢ikan kayiplarin tazmin edilmesi siireci devam
etmektedir. Simdiye kadar toplam basvurularin (361.000), % 50’si isleme alinmis ve
sonuglandirilmistir. Bunlardan {igte ikisi kabul edilmistir. Kaynaklarin azligindan ve Zarar Tespit
Komisyonlarmin agir is yiikiinden dolayi, degerlendirmenin yapilmasi ve tazminatin 6denmesi
yavas ilerlemektedir.

Yerlerinden olmus kisilerin kentsel alanlardaki durumu endise konusu olmaya devam etmektedir.
Yerlerinden olmus kisiler, ekonomik ve sosyal dislanmanin sikintisini ¢ekmekte ve sosyal
hizmetlere, egitim ve saglik hizmetlerine sinirli seviyede erismekte ya da hi¢ erisememektedirler.
Yerlerinden olmus kisilerin geri doniislerini engelleyen bazi nedenler mevcuttur. Zayif giivenlik
kosullari, mevcut kara mayinlari, temel altyap: ve sermaye eksikligi, kisitli ig imkanlar1 ve koy
koruculugu sisteminin olusturdugu tehdit temel nedenlerdendir.

Hiikiimetin, Van ili i¢in bir pilot eylem planina dayanan, yerlerinden olmus kisilerin durumuna
yonelik bir ulusal strateji olusturma cabalar1 heniiz sonuclanmamistir. Bu baglamda, igisleri
Bakanliginda yerlerinden olmus kisilerden sorumlu birimin yetersiz kurumsal kapasitesi bir sorun
olmaya devam etmektedir. Yerlerinden olmus kisilere yonelik politikalarin gelistirilmesinde, sivil
toplumun daha fazla dahil edilmesine ihtiya¢ bulunmaktadir.

Gozetim altinda tutulan siginmacilar usule iliskin haklara erisimde gesitli kisitlamalarla karsi
karsiya kalmaktadirlar. Iltica alanindaki kilit ncelikler; herkesin, adil, esit ve tutarli bicimde
ilticaya iliskin prosediirlere (havaalani transit alanlar1 dahil) erisimi, adli yardima erisim, BM
Miilteciler Yiiksek Komiserligi (UNHCR) personeline erigim, iltica prosediirlerine erisimde
bekleme siiresinin kisaltilmasi ve kararlara karsi yargiya basvurmadir. iltica prosediirlerine
erisimin olmamasi, yasal olmayan siir dis1 edilmelere veya lilkeye girisin reddedilmesine neden
olmaktadir.

Sonu¢ olarak, yerlerinden olmus kisilere tazminat 6denmesine devam edilmektedir. Ancak,

yerlerinden olmus kisiler konusunda, Hiikiimetin, genel bir ulusal stratejisi yoktur ve yerlerinden
olmus kisilerin ihtiyaglarini ele almak hususunda ¢abalarini artirmaya ihtiya¢ bulunmaktadir.
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2.3. Bolgesel konular ve uluslararasi yiikiimliiliikler
Kibris

Tiirkiye, BM Genel Sekreterinin 1yi niyet misyonu ve BM c¢ercevesinde Kibris-Rum ve Kibris-
Tiirk toplumlart liderleri arasinda, ilgili BM Giivenlik Konseyi (BMGK) kararlar1 uyarinca ve
Birligin {izerine kuruldugu ilkeler dogrultusunda Kibris meselesinin adil, kapsamli ve
stirdiiriilebilir  bir ¢0ziime kavusturulmas: amaciyla siiregelen kapsamli miizakereleri
desteklemeye devam etmektedir. Ancak, 8 Aralik 2008 tarihli Konsey kararlarinin da altin1 ¢izdigi
gibi ve miizakere cergevesi dogrultusunda Tiirkiye’den, devam eden miizakereleri aktif olarak
desteklemesi ve Kibris meselesinin BM ¢ercevesi icinde, ilgili BMGK kararlar1 uyarinca ve
Birligin iizerine kuruldugu ilkeler dogrultusunda adil, kapsamli ve siirdiiriilebilir ¢oziimii igin
uygun bir ortam yaratilmasina katki saglamak amaciyla somut adimlar atmasi beklenmektedir.

AB, 11 Aralik 2006 tarihli Konsey kararlari dogrultusunda, 21 Eyliil 2005 tarihli bildirinin
icerdigi konulardaki ilerlemeyi izlemeye ve gézden gecirmeye devam edecektir.

Aralik 2006’daki Konsey kararindan bu yana gegen siire zarfinda, AB’nin muhtelif ¢agrilarina
ragmen®®, Tiirkiye Ortaklik Anlasmasmna Ek Protokoliin uygulanmasi konusunda ilerleme
kaydetmemis ve Gliney Kibris Rum Yonetiminin gemilerine limanlarini kapali tutmaya devam
etmistir. Aralik 2008 Konsey kararlarinda da belirtildigi lizere, Tiirkiye’nin Katma Protokoliin
tam ve ayrimcilik yapilmadan uygulanmasini saglama yiikiimliiliigiinii ivedilikle yerine getirmesi
gerekmektedir.

Tiirkiye, Giliney Kibris Rum Yonetimi ile ikili iliskilerin normallestirilmesi konusunda ilerleme
kaydetmemistir. Tiirkiye, Giliney Kibris Rum Yonetiminin mubhtelif uluslararasi 6rgiite ve Silah
Ihracat: Davranis Ilkeleri ve Cift Kullanimli Malzeme konusundaki Wassenaar Diizenlemesi gibi
diizenlemelere lyeligini veto etmeye devam etmektedir. Tiirk donanmasi, Rapor doneminde,
bir¢ok kez Giiney Kibris Rum Y6netimi i¢in petrol arayan sivil gemileri engellemistir.

Sinwr uyusmaziliklarimin baris¢i yollardan ¢oziimii

Tiirkiye ve Yunanistan ikili iligkilerin gelistirilmesine yonelik gayretlerine devam etmislerdir.
Istiksafi goriismelerin 41. turu Aralik 2008°de Istanbul’da yapilmistir. Ancak ilerleme kisith
olmustur. Istiksafi gériismeler 2002 yilindan bu yana devam etmektedir.

Yunan karasularinin genisletilmesi ihtimali karsisinda TBMM tarafindan 1995 yilinda alinan
“casus belli” karariyla ilgili tehdit gegerliligini korumaktadir. Aralik 2008 Konsey kararlarina
gore, “Tiirkiye’nin kosulsuz bi¢cimde, gerekirse Uluslararasi Adalet Divanina basvurarak, BM
Sartiyla uyumlu olarak, iyi komsuluk iligkileri ve sorunlarin barisgil sekilde ¢oziimii taahhiidiine
gerek duyulmaktadir.” Bu kapsamda, Birlik, iyi komsuluk iliskileri ve sorunlarin barisgil sekilde
¢Oziimiinii  olumsuz etkileyebilecek tehdit veya eylemlerden kacinilmast cagrisinda
bulunmaktadir.

Yunan adalar lizerindeki uguslar dahil olmak iizere, Tiirkiye’nin devam eden hava sahasi ihlalleri
konusunda Yunanistan tarafindan 6nemli sayida resmi sikayette bulunulmustur.

Boélgesel isbirligi

Tiirkiye, Giineydogu Avrupa Ulkeleri Isbirligi Siireci (GDAU) ve Bolgesel Isbirligi Konseyi de
dahil olmak iizere, bolgesel girisimlere aktif olarak katilmaya devam etmektedir. Tiirkiye, Haziran
2009°dan beri, GDAU’niin yilda bir devreden Dénem Baskanligin yiiriitmektedir.

3621 Eyliil 2005 tarihli bildiri, Aralik 2006, 2007 ve 2008 Konsey kararlart.
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Diger genisleme iilkeleri ve komsu iiye devletlerle ikili iliskiler olumlu bir gelisim
gostermektedir. Tirkiye, Bati Balkanlarda olumlu rol oynamaya devam etmektedir. Bulgaristan
ile iligkiler olumlu seyretmektedir.

Uluslararasi Ceza Divam1 (UCD) hakkinda, bkz. Fasil 31 — Dig, Giivenlik ve Savunma Politikast.
3. EKONOMIiK KRiTERLER

Komisyonun Tiirkiye’deki ekonomik gelismeleri tahlil ederken benimsedigi yaklasim, Birlige
tiyeligin, isleyen bir piyasa ekonomisinin mevcudiyetini ve Birlik i¢inde rekabet baskisi ve piyasa
giicleriyle bas edebilme kapasitesini gerektirdigini belirten Haziran 1993 tarihli Kopenhag Zirvesi
sonuglarini temel almaktadir.

3.1. Isleyen bir piyasa ekonomisinin varhg

Ekonomik politikanin temel unsurlari

Hiikiimet, Katilm Oncesi Ekonomik Programi (KEP) (2009-2011) ve Orta Vadeli Plan1 (OVP)
(2010-2012) birkag aylik bir gecikmeden sonra sunmus, bu nedenle mali politikanin stirdiiriilmesi
belirsiz kalmistir. Hiiklimet tarafindan Eyliil 2009 ortalarinda ilan edilen OVP, hem mevcut
kiiresel kriz sartlarin1 hem de heniiz gerceklesmemis olan bazi gelismeleri dikkate almustir.
2008’in sonlarinda ve 2009’un ilk yarisinda kabul edilen ¢esitli destek paketlerinin etkinligi igin,
daha giiclii bir mali ¢ipa, daha giivenilir bir ¢ergeve ile daha iyi iletisim ve koordinasyon yararlt
olabilir. Bu durum, yeniden biiyiimeye gecildiginde ve Tiirkiye mevcut mali destek unsurlarinin
sonlandirilmasi amaciyla giivenilir ve zamanlamasi dogru bir strateji ortaya koymaya gereksinim
duydugunda, daha fazla 6nem kazanacaktir. Sonug olarak, ekonomi politikasinin temel unsurlari
tizerindeki goriis birligi zorlu sartlarda dahi korunmustur. Bununla birlikte, Hiikiimetin ekonomi
politikasina duyulan giiven, daha iyi bir planlama, koordinasyon ve iletisim saglanmasi
durumunda artabilir.

Makroekonomik istikrar

Kiiresel krizin Tirkiye iizerindeki olumsuz etkileri giderek belirginlesmistir. Ancak, 2009 yili
ortasi itibartyla neredeyse tiim ekonomik gdostergeler, ekonomik daralmanin 2009 yilinin ilk
ceyreginde dip seviyesini gordiigiinii gostermektedir. 2007 yilinda % 4,7 olarak gergeklesen
ekonomik biiytime, 2008 yilinda % 0,9’a gerilemistir. Bu daralma 6zellikle 2008 yilinin son
ceyregi ve 2009 yilmin ilk ceyreginde belirginlik kazanmis ve GSYTH bu dénemlerde, bir nceki
yilin ayni donemlerine kiyasla, sirasiyla % 6,5 ve % 14,3 kiiclilmiistiir. Kiigiilme, 2009 yilinin
ikinci ¢eyreginde keskin bir bicimde yavaglayarak bir 6nceki yilin ayn1 donemine kiyasla % 7’ye
inmis ve neticede ekonomi 2009’un ilk yarisina kadar olan bir yilik donemde %10,6 daralmistir.
Kriz, ekonominin hemen hemen biitlin sektorlerini olumsuz etkilemistir. Sanayi 6zellikle,
otomotiv ve elektrikli aletler de dahil olmak iizere, i¢ talepteki ve esas olarak dis talepteki biiytlik
diisiise bagli olarak olumsuz yonde etkilenmistir. Sanayi iiretimindeki diisme egilimi Mart 2009
itibartyla azalmaya bagslamistir. Tiiketicideki ve is diinyasindaki glivenin yam sira sanayideki
kapasite kullanimi, ilk ¢eyregin sonundan itibaren olumlu sinyaller vermeye baslamistir. Talep
bakimindan, 6zel tiilketim ve bilhassa 6zel yatirnm krizden ciddi anlamda etkilenmistir. 2008
yilinda, 6zel tiiketim bir dnceki yilin ayn1 donemine oranla sadece % 0,3 artarken, 6zel yatirim %
4 oraninda diigmiistiir. 2009 yilinin ilk yarisinda, yatirimlardaki yavaslama ciddi bigimde artmis
ve Ozel yatirimlar % 32,5 oraninda azalmistir. 2008°de % 1,9 olan kamu kesimi tiiketimi, mali
tesvik paketleri ile desteklenmis ve 2009’un ilk yarisinda % 2,7’ye yiikselmistir. Ozel tiiketim,
mali genislemeye karsilik vermeye baslamig, 2009 yilinin ilk ¢eyregindeki % 10,2’lik distisle
karsilastirildiginda, 2009 yilinin ikinci ¢eyreginde giiclii sekilde toparlanarak bir 6nceki yilin aym
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donemine kiyasla % 1,2 oraninda diisiis gostermistir. 2008 yilinda % 2,3 oraninda artig gosteren
ihracat, 2009 yilinmn ilk yarisinda % 10,6 oraminda azalmistir. Ithalatta ise daha fazla diisiis
kaydedilmis olup, 2008 yilindaki diisiis % 3,8 iken, 2009 yilinin ilk yarisinda, bir dnceki yilin
aynit donemine kiyasla % 25,9’luk bir azalma gergeklesmistir. Hisse senetleri keskin bi¢cimde
deger kaybetmis, 2009 yilinin ilk yarisinin sonuna kadar olan bir yillik donemde % 5 oraninda
diisiis gostermistir. Sonug¢ olarak, kiiresel ekonomik krizin ortaya ¢ikmasini takiben, i¢ talepteki
ve esas olarak dis talepteki siddetli diisiislin bir sonucu olarak, Tiirkiye ekonomisi, 6zellikle 2009
yilinin ilk yarisinda keskin bir bigimde daralmustir.

Cari islemler dengesinde, enerji fiyatlarindaki keskin diislis ve azalan i¢ talebe bagli olarak
ithalatta gdzlemlenen daralma nedeniyle, 6nemli bir diizelme olmustur. Ortiilii yiiksek finansman
ihtiyact dikkate alindiginda ge¢miste ekonomi igin temel risk teskil eden cari agik, daha az kaygi
verici hale gelmistir. Temmuz 2009°a kadar olan bir yillik dSnemde, cari agik GSYIH nin % 1,5°i
seviyesinde seyretmis, Temmuz 2008’¢ kadar olan bir yillik donemdeki 23 milyar avro
seviyesinden yaklasik 18 milyar avro seviyesine inerek gelisme gostermistir. Bununla birlikte,
petrol fiyatlarinda ABD dolan cinsinden gergeklesen son donemdeki artisin devam etmesi,
gelecek aylarda cari islemler iizerinde baski yaratabilir. Kiiresel likiditedeki azalmaya ragmen,
Tiirkiye, uluslararasi sermaye piyasalarina erisimini yeterli Ol¢lide siirdiirmiis ve dis
yiikiimliiliklerini rahat sekilde yerine getirmistir. Rapor doneminde, portféy yatirimi girisleri
hemen hemen durmus, dogrudan yabanci yatirimlar ise (GSYIH’ nin kabaca % 1’i seviyesi gibi
biiylikge bir oranda kalsa da) neredeyse yariya inmistir. Ekonomik faaliyetlerdeki azalmaya
ragmen, 0zel sektoriin dis bor¢ ¢evrim orani tatminkar seviyede kalmis ve Eyliil 2009 itibariyla
yillik bazda tiim piyasa beklentilerini agmistir. Ayrica, kurdaki kayithi olmayan akimlar igin
geleneksel olarak kullanilan 6demeler dengesinin dengeleyici unsuru olan net hata ve noksan
kalemi, kiimiilatif olarak 10 milyar avro’ya ulasmis ve dis finansman ihtiyaglarinin énemli bir
boliimiinii karsilamistir. S6z konusu hata ve noksanlar esas olarak, Tiirk Hiikiimeti tarafindan
2008 yilmin sonunda kabul edilen bir yasayla kolaylastirilan varlik barigimi yansitmaktadir.
Tiirkiye’nin dis borglarr, 2008 yilinin son ¢eyreginden 2009 yilinin ilk ¢eyregine kadar nominal
olarak yaklasik % 5 oraminda diismiis olup, halihazirda GSYIH nin % 40’ma tekabiil etmektedir.
Ozel sektdriin dis borglar1 toplam borcun iicte ikisine karsilik gelmekte ve diisme egilimi
gostermektedir. Uluslararasi rezervler, yaklasik % 5 oraninda azalarak 50 milyar avro’ya inmis
olup, halihazirda bes aylik ithalat miktarmi karsilamaktadir. Sonu¢ olarak, dis dengesizlikler
onemli oranda giderilmis, hem 6zel hem kamu sektorii i¢in dis finansmana erisim imkanlari agik
kalmaya devam etmistir.

2008’in ortalarinda yaklasik % 9,5 olan igsizlik orani, ekonomik yavaslama nedeniyle, keskin
bigimde yiikselerek 2009’ un ortalara gelindiginde % 13’e ulasmustir. Issizlik, geng niifusta ¢ok
daha yiiksektir (15-24 yas arasi1 yaklasik % 24 civarinda). Is arayanlarin yaridan fazlasmi uzun
donemli issizler olusturmaktadir. Istihdam orani, yaklasik % 1 puan azalarak Haziran 2009
itibariyla yaklasik % 42,5 olarak gerceklesmistir. Kadin istthdami da 2008 yilinda artmaya
baslamis, ancak Haziran 2009 itibariyla toplam ¢alisan niifusun % 24’iiniin altinda bir oranla
olduke¢a diisiik kalmistir. Tarim sektoriiniin 6zelligi ¢ok sayida {icretsiz aile iscisi bulunmasidir.
Bu durum, istatistiksel olarak daha az bir issizlik oranina neden olmakta, ancak, bu sektérde ve
genel olarak ekonomide eksik istihdamin biiyiikliigiine isaret etmektedir. Calisan niifusun sayisi
her yil yaklagik 600.000 artmakta ve bu durum, bilhassa mevcut kriz ¢ergevesinde, isgiicii
piyasasinin hazmetme kapasitesi i¢in onemli giiclilkler anlamina gelmektedir. Son donemdeki
girisimlere ragmen, kismen iggiicii piyasasinin esnek olmayisi ve mesleki nitelikler bakimindan
isglicii talebi ve arzi arasindaki uyumsuzluk nedeniyle, ilave istihdam yaratilmasinda hala
giicliiklerle karsilasiimaktadir. Sonu¢ olarak, isgiicii piyasasi kosullar1 giderek daha zorlu bir
duruma gelmis ve issizlik oram1 ekonomik faaliyetlerdeki daralmayla birlikte ciddi bigimde
yiikselmistir.
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Yillik enflasyon orani, genelde enflasyon hedefleriyle uyumlu olarak, kismen diisiik enerji
fiyatlar1 ve azalan i¢ talebin de etkisiyle, Agustos 2009°da, bir y1l 6nceki % 11,8 oranindan, % 5,3
oranina gerilemistir. Islenmemis gida ve enerji kalemleri disarida birakildiginda, g¢ekirdek
enflasyon Agustos 2009 itibariyla % 2’ye diismiistiir. Buna ilaveten, 2009°un ilk ¢eyreginde Tiirk
lirasinin 6nemli 6l¢iide deger kaybetmis olmasina ragmen —avro karsisinda yaklasik % 15— doviz
gecisleri bugiine kadar diisiik seviyede seyretmistir. Tiirkiye Cumhuriyet Merkez Bankasi
(TCMB), Ocak 2006’da kabul edilen, i¢ piyasadan biiyiik dl¢iide destek gorerek gecmis yillara
kiyasla enflasyon beklentilerini daha iyi kontrol altinda tuttugu gdzlenen resmi enflasyon
hedefleme rejimini stirdiirmiistiir. TCMB, faiz politikasiyla 6ngoriilen kiimiilatif 950 baz puan
tizerinden % 7,25 seviyesine indirerek (Kasim 2008-Eyliil 2009 doéneminde) —bu miidahale
faizlerini goriilmemis Ol¢lide asagi seviyelere getirmistir— ve mali sisteme likidite aktararak
zamanmda ve uygun bir sekilde hareket etmistir. Ozel sektore saglanan krediler, GSYIH nin
yaklasik % 28’1 seviyesinde neredeyse sabit kalmig, bu nedenle fiyat istikrarina dnemli bir tehdit
olarak goriilmemistir. Sonu¢ olarak, temelde enerji girdilerinden kaynaklanan baskilar ve
ekonomik faaliyetlerdeki canliligin ciddi bi¢gimde azalmasi nedeniyle, Tiirk lirasinda olusan
onemli dl¢lideki deger kaybina ragmen, fiyat istikrarinda kayda deger gelisme saglanmstir.

Mali disiplin énemli olgiide gevsetilmis ve biitce acig1 2008 yilinda GSYIH’nin % 2,2’sine
ylikselmis (ESA 95, Nisan 2009 mali bildirimi) ve bunun sonucunda 2008 mali hedefi % 1’in
iistlinde bir oranla kagirilmistir. 2009’un ilk sekiz ayinda, genel biitce gelirleri yillik bazda
neredeyse degismemistir ve Hilkiimetin ¢esitli mali destek paketlerini uygulamaya koymasiyla
harcamalar gegen yilin ayn1 dénemine gore % 21 oraninda artmistir. Destek tedbirlerinin bir kismi
hane halkina ve yerel yonetimlere yapilan transferlerdeki artis seklinde dogrudan cari
harcamalardan (6rnegin yerel segimlerin tarihine yakin donemlerde) olusmus, vergi indirimi ve
yatirnm tesvikleri gibi diger tedbirler ise krizin etkileriyle miicadeleye odaklanmistir. Esasen,
vergi indirimi, Haziran’da sona eren {i¢ aylik bir siire i¢in (sonradan Eyliil 2009°un sonuna kadar
uzatilmistir) motorlu araglar, beyaz esya, mobilya, bilisim malzemelerine yonelik indirimli veya
sifir vergi uygulamasindan olugmaktadir. 2008 yilinin ayn1 déneminde kiigiik bir fazla veren nakit
ac1g1, Ocak-Agustos 2009 doneminde, hedeflenen GSYIH’nin % 3’iine ulagnustir. 2001
ekonomik krizinden itibaren siki bir sekilde uygulanan mali konsolidasyon sonucunda, gegtigimiz
yillarda ciddi miktarda diisen kamu borglari (ESA 95 tanimlamasi), Aralik 2008’e kadar olan bir
yillik dénemde genel olarak GSYIH nin % 39,5’i oraninda sabit kalmis, ancak 2009’un ilk
yarisinda nominal bazda yaklasik % 10 artis gostermistir. 2009 yili biitcesi, Eyliil 2009°da
aciklanan Orta Vadeli Programda da belirtildigi iizere, nakit agigmin GSYIH nin % 6,6’smna
¢tkmasint ongérmektedir. Ayrica, Hiikiimet, Hazine’nin bor¢lanma limitlerini neredeyse bes kat
artirmistir. Sonug olarak, krizle miicadeleye doniik tedbirler, ekonomik gerilemenin hizini
kesmesine ragmen, oOnceki yillarda saglanan mali konsolidasyon ile genel orta vadeli mali
stirdirtilebilirligi riske atabilecektir.

Biitcelendirme stirecinde hesap verebilirligi, verimliligi ve seffafligi gelistirmeye yonelik kilit
unsurlar hala eksiktir. Ozellikle, daha &nceden duyurulan, tiim vergi idaresinin Gelir Idaresi
Bagkanlig1 altinda birlestirilmesi uygulamaya gegcirilmemistir. S6z konusu birlesme, denetleme
kapasitesini giiclendirecek ve standart risk temelli denetleme tekniklerinin artan Olgiide
kullanimin1 kolaylastiracaktir. Bu suretle seffaflik artirilacak ve kayit disiligin azaltilmasina
yonelik ciddi destek saglanacaktir. Buna ilaveten, tarim sektoriindeki kayiplar1 finanse etmek igin
biitge dis1 bir fon olusturulmustur. Sonu¢ olarak, mali seffafligi artirmaya yonelik tedbirlerde
duraklama hatta geriye gidis olmustur.

Gecgen yillar i¢inde, Tiirkiye gii¢lii bir istikrar programini basarityla uygulamistir. Ayrica, Tiirk
ekonomisinin direnci, bankacilik, isletmelerin yeniden yapilandirilmasi, 6zellestirme, egitim ve
enerjiyi kapsayan bir¢ok kilit alandaki kapsamli yapisal reformlarla artirilmistir. Mevcut mali
krizin Tiirk reel sektoriinii ciddi sekilde sarsmis olmasina ragmen, daha 6nce yapilan diizenleyici
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ve denetleyici reformlar meyvelerini vermis ve su ana kadar genis etkili bir mali krize maruz
kalinmamustir. Ancak, krizin etkileriyle miicadele etmeye yonelik olarak 2009 yilinin baglarindan
itibaren harcamalarda artisa gidilmesi ile birlikte, daha giiglii ve giivenilir mali ¢ipalarin eksikligi
belirsizligi artirmistir ve bu da ekonomik iyilesmeyi olumsuz yonde etkileyebilecektir. Devam
eden kriz ve mali destek tedbirleri nedeniyle, mali konsolidasyonda geriye gidis olmustur. Sonug¢
olarak, uygulanan mevcut politikalar gegen aylarda etkililigini kanitlamis olmasina ragmen,
makroekonomik istikrar daha gii¢lii mali ¢ipalarin bulunmamasi nedeniyle zayif kalmistir.

Piyasa giiclerinin etkilesimi

Ozel sektoriin GSYIH deki pay1 2009 yili ortasi itibarryla neredeyse sabit kalarak, yaklasik % 89
seviyesinde gergeklesmistir. Ozellestirme Idaresi Baskanhigi, dort bolgesel elektrik dagitim
sebekesinin ozellestirilmesi i¢in ihale slirecini tamamlamistir. Ancak, bunlardan birinde Danistay
yiiriitmeyi durdurmus, digeri ise yiiklenicilerin finansmani1 garanti altina alamamasi nedeniyle
basarisizlikla sonu¢lanmistir. Devlet bankalarinin = 6zellestirilmesi  konusunda ilerleme
kaydedilememistir. 2008 yilinda, 6zellestirme gelirinin toplami 4,92 milyar avro’ya (GSYIH nin
yaklagik % 1,5°1) tekabiil etmistir. 2009°un ilk yarisinda, Ozellestirme geliri yaklasik % 42
oraninda azalarak 1,6 milyar avro olarak gerceklesmistir. Sonug¢ olarak, piyasa gliglerinin
etkilesiminin gelistirilmesinde baz1 ilerlemeler kaydedilmistir. Kétiiye giden dis sartlar nedeniyle
daha yavas bir hizda seyretmis olsa da, 6zellestirme konusunda bazi ilerlemeler kaydedilmistir.

Pazara giris ve ¢ikis

2008 yilinda, yeni kurulan firmalarin sayis1 % 6 oraninda azalmistir. Ayni1 dénem boyunca,
kapanan firmalarin sayis1 % 40 oraninda artis gostermistir. Bankacilik ve sermaye piyasalarina
giris, yeni lisanslarin verilmemesi nedeniyle satin alma ve birlesmelerle sinirhi kalmistir.  Deniz
tagimaciligi, sivil havacilik, yer hizmetleri, kara yolu tasimaciligi, radyo ve TV yayinciligi, enerji,
muhasebe ve egitim alanlarinda yabancilarin tasinmaz edinmesine yonelik sektorel kisitlamalar
devam etmistir. Is ortamma iliskin olarak, yeni isyerlerinin kurulmasiyla ilgili islemlerde bazi
gelismeler saglanmistir. Bazi alanlarda giimriikk islemlerinin hizlandirilmas: amaciyla bir
yonetmelik yayimlanmistir. Ancak, lisans verme usulleri, pazardan ¢ikis ve iflas islemleri
zahmetli olmaya devam etmektedir. Lisans verme islemleri goreceli olarak uzundur. Ornegin, bir
antrepo kurmak i¢in, lisans ve izin alinmasi, gerekli bildirimlerin ve teftiglerin tamamlanmasi ve
altyapt baglantilarinin yaptirilmasi da dahil olmak iizere, 25 farkhi islem gerekmektedir. Bir
isletmeyi kapatmak ortalama 3,3 yil siirdiigii icin pazardan cikis giictiir. iflasa iliskin hukuki
stirecin etkililigi diistiktlir, davacilar iflas eden firmalardan alacaklarmin yalnizca % 20,2’sini
tahsil edebilmektedir. Sonu¢ olarak, pazardan c¢ikista hala engeller bulunmakla birlikte, yeni
mevzuatin benimsenmesi pazara girisi olumlu yonde etkilemistir. Yabancilarin taginmaz
edinmesine yonelik sinirlamalar bazi sektdrlerde devam etmektedir.

Hukuk sistemi

Miilkiyet haklar1 da dahil olmak {izere, yeterince iyi isleyen bir hukuk sistemi yillardir mevcuttur.
Buna karsilik, yabancilarin taginmaz edinmesi hald bazi sinirlamalara tabidir. Gegtigimiz yil
icinde onemli bir ilerleme kaydedilmemistir. Ancak, 2009 yili ortalarinda Yargi Reformu
Stratejisi Eylem Plan1 Taslagi, Hiikiimet tarafindan agiklanmistir. Bu Plan, devam etmekte olan
reformun kapsami ve hedefleri hakkinda net Oncelikler ortaya koymaktadir. Tiirkiye’de bir
tasinmazin tapuya tescil edilmesi alti iglem gerektirmekte ve alti giin siirmektedir. Ticari
sOzlesmelerin uygulanmasi ortalama 35 islem ve 420 giin olmak iizere uzun bir siire¢
gerektirmeye devam etmektedir. Ticaret mahkemeleri hakimlerinin ihtisaslasma diizeyi yetersiz
olup, bu durum davalarin uzamasina yol ac¢maktadir. Bilirkisi sistemi, genel kaliteyi
yiikseltmeksizin, paralel bir yargi sistemi islevi gormeyi siirdiirmektedir. Uyusmazliklarin
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mahkemeye intikal etmeden ¢oziimii mekanizmalarin kullanilmasi hala diisiiktiir. Sonu¢ olarak
yarg1 ortami, 0zellikle yargilama usulleri, uygulamada sorunlara neden olmakta ve daha iyi bir is
ortaminin saglanmasinda engel olusturmaktadir.

Mali sektordeki gelisim

Bankacilik sektorii, biiylik 6l¢iide daha oOnceki yillarda diizenleyici ve denetleyici gercevede
yapilan onemli iyilestirmelere bagli olarak, kiiresel mali krize kars1 kayda deger bir direng
gostermistir. Mali sektoriin risk oranlar giiclii olmaya devam etmistir. Sektér, Merkez Bankasinin
likidite Onlemlerinden ve kredi smniflandirma ve oOn tedarik hazirligi ihtiyaclarma dair
diizenlemelerin kolayliklarindan faydalanmistir. Sermaye yeterlilik orani, 2009 ortalarinda, AB
mevzuatt uyarmca % 12 olmasi gereken degerin onemli Olglide iizerinde seyrederek % 18’de
kalmistir. Geri donmeyen krediler, 2009 yilinin ortalarinda, bir y1l 6nceki % 3 seviyesinden %
4,9’a yiikselmistir. Diizenleyici otorite tarafindan yapilan stres testleri, kismen Hazine tarafindan
sunulan borg araglarinin genis capta alinmasiyla, sektoriin saglam oldugunu ve yeni gii¢ kosullara
iyl uyum sagladigin1 gostermektedir. Mali sektoriin en biiyiilk kismini olusturan bankacilik
sektorli, paymi % 70’ten % 77’ye yiikseltmistir. Sigortacilik sektoriiniin gorece biiytkligi,
yaklagik olarak yatirim fonlariin biiyiikliigline esdeger sekilde, kiiciik bir azalmayla % 2,6 olarak
kaydedilmistir. Yurti¢i 6zel bankalarin toplam varliklar igerisindeki pay1 % 34,5 iken, yabanci
bankalarin pay1, bankacilik sektoriiniin varliklariin % 17,5’ini olusturan yabancilarin borsadaki
yatirnmlar1 da hesaba katildiginda % 37,4’e ulagmistir. 2008 yilinda 6zellikle bankacilik
sektoriinde gelisen mali aracilik, 2009 yilmin ilk yarisinda biiyiik dlciide zayiflamustir. Istanbul
Menkul Kiymetler Borsasinda, 2008 yili boyunca ciddi oranda diismesi nedeniyle, menkul
kiymetler piyasasinin toplam kapitalizasyonu 195,3 milyar avro’dan (GSYIH nin % 39,6’s1) 84,6
milyar avro’ya (GSYIH nin % 19,1°i) gerilemistir. Bankacilik sektdriindeki yogunlasma genel
olarak sabit kalmistir, nitekim ilk bes ve ilk on bankanin sektdrdeki pay1 sirasiyla % 60 ve % 83
olarak gerceklesmistir. Sonu¢ olarak, mali sektor, zorlu kriz sartlarinda, daha oOnce yapilan
reformlar sayesinde kayda deger bir direng gostermistir.

3.2. Birlik icinde rekabetc¢i baski ve piyasa giicleri ile bas edebilme kapasitesi
Isleyen bir piyasa ekonomisinin varhg

Rapor doneminde makroekonomik istikrar test edilmis ve ciddi ekonomik durgunluga ragmen
biiyiik oranda korunmustur. Mali piyasalar iizerindeki baski ve mali c¢ipalarin eksikligi is
ortaminda bazi1 belirsizliklere neden olmus, fakat ayni zamanda ekonominin soklara
dayanikliliginin gelismis oldugunu gostermistir. Yatirim ortami, 6zellikle tutarli ve biitiinciil bir
orta vadeli politika cergevesinin bulunmamasi sebebiyle, kiiresel ekonomik ve mali krizden
olumsuz etkilenmistir. Sonu¢ olarak, krizin ortaya ¢ikmasi piyasa mekanizmalarinin isleyisini
tehlikeye sokmamustir ve Tiirkiye isleyen bir piyasa ekonomisi olmay1 siirdiirmektedir.

Begeri ve fiziki sermaye

Verilerde iyilesme goézlenmesine ragmen, egitim kalitesi Tiirkiye’de onemli bir sorun olmaya
devam etmektedir. Zorunlu egitimdeki (8 yil) net kayit orani, neredeyse % 10 artis gdstererek %
97°nin lizerine ¢ikmistir. Orta dgretimde net kayit oran1 da % 56’dan % 58’e yiikselmistir.
Universitelere net kayit oran1 % 19°dan % 20’ye yiikselmekle birlikte, uluslararas: standartlara
gore diisiik kalmaktadir. Biiytik dlcilide, yetersiz genel egitim ve mesleki egitim sebebiyle, isgiicii
piyasalarinda mesleki nitelikler bakimindan arz ve talep arasindaki uyumsuzlugun giderilmesinde
cok sinirli ilerleme kaydedilmistir.

Toplam yatirimlar, GSYIH igindeki pay1 itibartyla az da olsa bir artis gostererek, 2007’ deki
% 21,5 seviyesinden 2008 yilinda % 22,1’e yiikselmistir, ancak, 6zel sektor yatirimlarinda kriz
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nedeniyle olusan biiyiik gerileme sebebiyle, toplam yatirimlarm GSYIH’ye oram Rapor
doneminde ciddi oranda azalmistir. Diger taraftan, mali destek paketinin bir sonucu olarak, kamu
yatirimlart 2009 yilinin ilk ¢eyreginde yillik bazda yaklasik % 25 oraninda artmistir. Dogrudan
yabanci yatirim girisleri, elektrik sebekesinin 6zellestirilmesinin de katkistyla, 2009 yilinin ilk
dort aymda goreceli olarak artmis olmasina ragmen, bir onceki yila kiyasla yaklasik % 40
azalmistir. Bununla birlikte, s6z konusu yabanci yatirimlarin {igte ikisinden fazlasinin altyapi
hizmetleri ve imalat sektorlerine yoneldigi dikkate alindiginda, yatirimlarin olusumu bakimindan
iyilesme olmustur. 2007°de % 15,6 olan yurtici tasarruflarin GSYIH’ye orani, &zellikle hisse
senetlerindeki degisikligin olumlu etkisine bagl olarak (GSYIH nin % 1,8’i), 2008°de % 16,4’¢
yiikselmistir. Altyapi yatirimlari, kamu maliyesinin konsolide edilme ihtiyaci ve daha az oncelikli
harcamalarin kisilmasindaki basarisizliktan dolay1 yillarca yapilamamistir. Yetersiz altyapi,
ekonomik faaliyetleri artan bigimde etkilemektedir. Bununla birlikte, 2007 ve 2008 yillarinda,
ozellikle karayollar1 ve petrol boru hatlarinda olmak {izere, altyapi alaninda, az olmakla birlikte
bazi ilerlemeler kaydedilmistir. Bunlardan en 6nemlisi Temmuz ayinda imzalanan Nabucco
Hiikiimetleraras1 Anlagmasidir. Nabucco, Hazar Bélgesi ve Ortadogu’nun dogal gazimi Tiirkiye ve
Avrupa’ya tastyacak olan bir dogalgaz boru hatt1 projesi olup, hem Tiirkiye, hem de AB’nin enerji
giivenligi agisindan stratejik onem arz etmektedir. Rapor doneminde, Ankara ve Eskisehir
arasindaki hizli tren hatti faaliyete ge¢mistir. Mevcut istisnai kriz kosullarma bagli olarak
yatirimcilarin ilgisinin azalmasi, Ulusal Kalkinma Planinin (2007-2013) ve 6zellikle Giineydogu
Anadolu Projesinin uygulanmasini olumsuz etkilemistir. Sonu¢ olarak, ekonomik kriz siire¢ i¢in
yeni bir gligliik olustursa da, tilkenin beseri ve fiziki sermayesinin iyilestirilmesi yoniinde bazi
ilerlemeler kaydedilmistir. Nabucco Hiikiimetlerarasi Dogalgaz Anlagmasinin imzalanmis olmasi
onemli bir ekonomik ve stratejik gelismedir.

Sektor ve isletme yapisi

Diizenleyici ve denetleyici kurumlarin bagimsizligi biiylik 6l¢iide korunmustur. Piyasalarin
serbestlestirilmesine iligkin olarak, enerji sektoriinde bazi ilerlemeler kaydedilirken, tarim
sektoriinde bir gelisme olmamistir. Ekonomideki yavaslamaya bagli olarak, tarim sektoriinden
hizmet ve sanayi sektdrlerine olan kaymanin gegici olarak tersine dondiigii anlasilmaktadir. Aralik
2007-Aralik 2008 doneminde, tarimin toplam istihdam icindeki pay1 % 24’ten % 24,6’ya, hizmet
sektoriiniin toplam istthdamdaki pay1 ise % 49,5’ten % 50,2’ye yiikselmistir. Diger taraftan, hem
sanayi (% 21’den, % 19,7°ye) hem de insaat (% 5,5’'ten % 5,4’e) sektorlerinin toplam
istihdamdaki gorece paylarinda diisiis yasanmustir.

Kiiciik ve Orta Boy Isletmelere (KOBI) iliskin verilerin kalitesi ve yayimlanma siklig1 hala
yetersizdir. KOBI’lerin finansmana erisimlerini iyilestirmek igin birgok yeni tedbir alinmustir.
Bununla birlikte, KOBI’lerin toplam bankacilik sektérii kredileri icindeki pay1 Aralik 2007 de %
27,7 iken, Subat 2009°da % 22,8’e diismiistiir. Kayit disilik, dzellikle KOBI’lerde olmak iizere,
tim firmalar diizeyinde yaygin olmaya devam etmistir. Tiirkiye, kayit dis1 ekonomiyle miicadele
etmek amaciyla kapsamli bir eylem plani kabul etmistir. Mayis 2009°da kabul edilen yeni
diizenleme ile, KOBI’leri destekleyen KOSGEB’in sadece imalat sanayisindeki KOBI’leri degil,
ticaret ve hizmet sektoriindeki aktif isletmeleri de desteklemesine imkan taninmakta ve mevcut
krizin KOBI’lerin finansmani iizerindeki etkisinin hafifletilmesi amaciyla, destek paketlerinin bir
pargast olarak, KOBI’ler icin yeni bir giivence fonu olusturulmaktadir. Sonu¢ olarak, Tiirk
Hiikiimetinin birgok yeni girisimine ragmen, ekonomik kriz KOBI’lerin finansman kaynaklarma
erisimini giigclestirmekte ve Tiirk ekonomisinin sektorel doniisiimiinii yavaslatmaktadir.

Devletin rekabet edebilirlik iizerindeki etkisi

Devlet yardimlari alaninda somut bir ilerleme kaydedilmemistir. Karar alma siirecindeki
seffafligin yetersiz olmaya devam etmesi nedeniyle, alinan miinferit kararlarin gerekgesinin ve
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tutarliliginin degerlendirilmesi gii¢ olmaktadir. Buna ilaveten, farkli mali destek paketlerinin
aciklanmasi sonrasinda, devlet yardimlarmin biiyiikliigii ve bazi kilit sektorler agisindan 6nemi
ciddi sekilde artmistir. Tiirk Ticaret Kanununun kabuliiniin bir kez daha ertelenmesine ragmen,
sirketlerin seffafliginda gelisme kaydedilmis ve muhasebe standartlar iyilestirilmistir. Rekabetin
bozulmasinin azaltilmasi amaciyla devlet yardimlarinin ve destekleyici politikalarin seffaf
bi¢cimde izlenmesini saglayan mekanizmanin bulunmamasi, ekonomideki rekabet ve rekabet
edebilirlik iizerinde olumsuz etkiler yaratmaya devam etmektedir. Kamu ihaleleri politikasi,
diizenleyici yasal cerceveye getirilen istisnalar nedeniyle zayiflatilmaya devam etmistir. Sonug¢
olarak, devlet miidahaleleri seffafliktan yoksun olmaya devam etmis ve bu durum rekabeti ve
rekabet edebilirligi olumsuz etkilemis olabilir.

AB ile ekonomik biitiinlesme

Mal ve hizmet ihracatimin toplam degerinin GSYIH’ye oran1 olarak hesaplanan Tiirk
ekonomisinin agikligi, 2007 yilindaki degerinden neredeyse hi¢ degisiklik gostermeden, 2008
yilinda GSYIH nin yaklasik % 48’ine karsilik gelmistir. Tiirkiye’nin 2008 yilinda, biiyiik 6lciide
dogu ve giiney komsularina olmak tizere, diger {ilkelere ihracat1 % 49 artarken, AB’ye ihracati
yalnmizca % 5 oraninda artmustir. Bir onceki yil kaydedilen % 56’lik orana kiyasla, Tiirkiye nin
thracatinin sadece % 48’1 AB’ye yonelmistir. AB’den ithalat 2008 yilinda yalnizca % 9 artarken,
diger iilkelerden ithalat % 25 oraninda artmustir. Tiirkiye’nin ticaretinde AB’nin payi, emtia
fiyatlarindaki degisiklikler ve kur hareketleri gibi bir¢ok faktdre bagli olarak yildan yila kiigiik
degisiklikler gostermektedir. Bununla birlikte, 2008 yilinda toplam ticarette AB’nin payindaki
diisiis, muhtemelen kiiresel krizin AB piyasalarindaki talebi goreceli olarak daha sarsici sekilde
etkilemesiyle iliskilendirilebilir. Sonug¢ olarak, Tiirkiye AB piyasalarina daha az bagimli hale
gelmis ve ticaretinin bir kismmi diger komsu iilkelere yonlendirerek ¢esitlendirmistir. AB
tilkelerinden Tiirkiye’ye dogrudan yabanci yatirim girisi ¢ok onemli boyutlarda olmaya devam
etmistir. 2008 yilinda % 75 olan toplam dogrudan yabanci yatirimlar igerisinde AB’nin payi,
2009’un ilk bes ayinda % 88’e yiikselmis olup, bu durum Tiirkiye ile AB arasindaki kargilikli
ekonomik bagimliligi gostermektedir. Sonu¢ olarak, AB ile ticaret ve ekonomik biitiinlesme
yiiksek seviyelerde seyretmeye devam etmistir. Tiirkiye kayda deger bir esneklik gostererek,
ticaretini yeni piyasalara yonelerek c¢esitlendirmis ve bu suretle krizin etkilerini kismen
hafifletmistir.

Reel iicretlerdeki gelismeler konusundaki yetersiz bilgilere gore, birim emek maliyetlerinin genel
olarak isgiicli verimliligiyle benzer bir hizda artis gosterdigi anlasilmaktadir. Tiirk lirasinin avro
ve ABD dolarn karsisinda ciddi bicimde deger kaybetmesi sebebiyle, ihracat fiyatlari
baglamindaki rekabet giicline iliskin gostergelerde, 6nemli dlgiide gelisme kaydedilmistir. Eyliil
2009’a gelindiginde, Tiirk lirasi, % 50 ABD dolar1 ve % 50 avro’dan olusan bir sepet karsisinda
nominal bazda % 15 deger kaybetmistir. Hem {iretici hem tiiketici fiyatlarindaki gelismeler
dikkate alindiginda ise, Tiirk liras1 reel efektif bazda % 13 oraninda deger kaybetmistir. Sonug¢
olarak, Tiirkiye fiyat ve maliyet bazli rekabet giicii agisindan, ana ticaret ortaklari kargisinda
onemli kazanglar elde etmistir.

4. UYELIK YUKUMLULUKLERINi USTLENEBILME YETENEGI

Bu boéliimde, Tirkiye’nin iyelik yiikiimliiliiklerini {istlenebilme yetenegi incelenmektedir. Bu
ylikiimlilikler, Antlagsmalar, ikincil mevzuat ve Birligin politikalarindan meydana gelen AB
miiktesebatindan olugmaktadir. Tirkiye nin miiktesebati uygulamaya iliskin idari kapasitesi de
degerlendirilmektedir. Bu degerlendirme, 33 miiktesebat fasli listesine uygun olarak
diizenlenmistir. Her bolimde, Komisyonun degerlendirmesi, Rapor doneminde kaydedilen
ilerlemeyi kapsamakta ve {ilkenin genel hazirlik diizeyini 6zetlemektedir.
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4.1. Fasil 1: Mallarin Serbest Dolasimi

Genel ilkeler bakimindan sinirl ilerleme kaydedilmistir. 2009 yilinda kabul edilen dis ticarette
standardizasyon mevzuati ithalatta uygunluk degerlendirmesine tabi tutulan iiriin listelerini daha
fazla azaltmistir. Ancak, 6nceden bildirimde bulunmadan yiiriirliige konulan yeni mevzuat ii¢tincii
ilkelerden gelen ve AB’de serbest dolasimda olan mallara kisitlamalar getirmis ve ticari engeller
yaratmistir. Bu mallarin, giimriiklerde belge {izerinden ve gerekli gorildiigiinde fiziksel
kontrollerle uygunluk degerlendirme islemlerine tabi tutulmasiyla Tiirk pazarina girigleri
geciktirilmekte ve bazi durumlarda engellenmektedir.

Eski yaklasim alaninda —ilaclar, kimyasallar, gida ve tekstil iiriinleri gibi— ve Tiirkiye karsilikli
tanima ilkesini heniiz hukuk sistemine aktarmadigi i¢in uyumlastirilmamis alanda ticaretteki
teknik engeller hala mevcudiyetini siirdiirmektedir. Eski, yenilenmis ve ayipli mallar ve ikinci el
motorlu araglar i¢in ithalatta lisans uygulamasi halen devam etmektedir. S6z konusu lisanslar
bazen gerekce gosterilmeden verilmemektedir. Bu durum, AB ile Tiirkiye arasindaki giimriik
birligine aykirt bir sekilde, bu mallarin ithalatinin de-facto yasaklanmasi sonucunu ortaya
¢ikarmaktadir.

Yatay tedbirlerle ilgili olarak bazi ilerlemeler kaydedilmistir. Standardizasyon konusunda,
Avrupa standartlarimin Tiirk Standartlart Enstitlisii (TSE) tarafindan kabul edilmesine devam
edilmistir. Bugiine kadar TSE, Avrupa Standardizasyon Komitesi (CEN) ve Avrupa Elektroteknik
Standardizasyon Komitesinin (CENELEC) toplam 15.406 standardin1 kabul etmistir. TSE,
Avrupa Telekomiinikasyon Standartlar1 Enstitiistiniin (ETSI) 350 standardini da kabul etmistir. Bu
cercevede, gegen yil % 97,4 olan Avrupa standartlarini uyumlastirma orani bu yil % 98,79’a
ulasmistir. TSE’de 86 operasyonel komite ¢aligmaktadir. Ancak, TSE nin, CEN/CENELEC’e tam
tiyelik icin gerekli kosular1 karsilayacak yeni yapilanmasini diizenleyen kanun degisikligi heniiz
kabul edilmemistir.

Uygunluk degerlendirmesine iligkin olarak, onaylanmis kuruluslar konusunda daha fazla ilerleme
saglanmistir. 2008’de 6 adet onaylanmis kurulusu olan Tiirkiye’nin, halihazirda asansorler, gaz
yakan aletler, yapt malzemeleri (¢imento), basingli kaplar, gezi tekneleri, oyuncaklar, kisisel
koruyucu donanim ve makineleri kapsayan 12 adet onaylanmis kurulusu bulunmaktadir.

Akreditasyon konusunda bazi ilerlemeler kaydedilmistir. TURKAK (Tiirk Akreditasyon Kurumu)
Avrupa Akreditasyon Isbirliginin (EA) bir iiyesidir ve EA’nm ¢ok tarafli 7 adet anlasmasim
imzalamistir. TURKAK ayn1 zamanda Uluslararas1 Akreditasyon Forumunun (IAF) bir iiyesidir.
TURKAK’1n Uluslararas1 Laboratuvar Akreditasyonu Isbirligi (ILAC) ile bir karsilikli tanima
anlasmas1 bulunmaktadir. TURKAK 1n gergeklestirdigi akreditasyon sayis1 gecen yila gore % 61
oraninda kayda deger bir artis gostererek 397°ye yiikselmisti. TURKAK iyi laboratuvar
uygulamalarinmn izlenmesinden sorumlu otoritedir. TURKAK’m yapismin Avrupa akreditasyon
sistemi ile daha fazla uyumlastiriimasin1 amaclayan kanun degisikligi heniiz kabul edilmemistir.

Yasal metroloji konusunda bazi ilerlemeler kaydedilmistir. Olgii aletleri yonetmeligi kapsami
disindaki aletler icin 6l¢ii ve Ol¢ii aletleri tip onay1 yonetmeligi yaymmlanmistir. Olgli aletleri
yonetmeligini uygulayacak birim heniiz mevcut degildir.

Piyasa goézetimi konusunda sinirh ilerleme kaydedilmistir. Dogru ve tutarli veri toplanmasi igin
ortak bir yéntem heniiz mevcut degildir. Ulkenin biiyiikliigii diisiiniildiigiinde, risk analizi de goz
oniinde bulundurularak, daha yiiksek operasyonel biit¢elere ve daha yaygin gozetim faaliyetlerine
thtiyag vardir. Gozetim faaliyetlerinin goriintirliigii diisiik seviyede kalmaktadir. Gozetim
faaliyetlerinin hukuki yoniinii ve ¢esitli iirlin kategorilerini de kapsayan siirekli egitim gereklidir.
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Gozetimden sorumlu kurumlarin merkezi ve yerel ofisleri arasindaki koordinasyon genelde sorun
olusturmaya devam etmektedir. Ozellikle veritabanlarina iliskin olarak, bu kurumlar arasindaki
koordinasyon da yeterli seviyede degildir.

Sonug olarak, yatay tedbirlerin uyumu ileri seviyededir. Ancak, piyasa gdzetiminin etkin bir
sekilde saglanmasi ve standardizasyon ve akreditasyon konularinda ilave uyumun
gerceklestirilmesi i¢in daha fazla ¢aba gosterilmesine ihtiya¢ bulunmaktadir.

Eski yaklasim cercevesindeki AB miiktesebatina iliskin olarak daha fazla ilerleme
kaydedilmistir. Motorlu araglar, motorlu arag emisyonlari, ilaglarin ruhsatlandiriimasi ve
fiyatlandirilmasi, beseri ilaglarin ambalajlanmasi ve etiketlenmesi, ambalaj atiklari, tehlikeli
maddeler ile kimyasallar ve kozmetiklerin envanteri konularinda daha fazla uyum saglanmstir.
Ancak, Tiirkiye 1 Ocak 2005 tarihinden 6nce ruhsatlandirma basvurusu yapilan jenerik ilaglar i¢in
ruhsatlandirma sistemi ve veri miinhasiriyeti sorununun ¢oziimiine yonelik bir caba sarf
etmemistir. Bekledigi belirtilen jenerik basvurularr®’ i¢in bir moratoryum siirdiiriilmesine karsin,
Nisan 2009°da ¢ikarilan beseri tibbi iiriinlerin ruhsatlandirilmasina iligkin yonetmelik degisikligi
de dahil, Tiirk mevzuatinda veri miinhasiriyeti konusunda hukuki bir kesinlik saglanmamustir.
Tiirkiye bu alanda Guimriikk Birligi ytikiimliiliiklerini ihlal etmektedir. Tarim ve Koyisleri
Bakanligimin ithal edilen alkollii igkilere uyguladigi kontrol belgesi ve zorunlu numune alma
uygulamalar1 hala yiiriirliktedir. Eski yaklasim alanindaki AB miiktesebatina uyum ileri
seviyededir, fakat uyumun tamamlanmasi i¢in daha fazla ¢aba gosterilmesi gerekmektedir.

Uyum durumu zaten ileri diizeyde olan yeni yaklasim cercevesindeki iiriin mevzuatinda smirl
ilerleme kaydedilmistir. Sanayi ve Ticaret Bakanligi, Aralik 2009’da yiiriirliige girecek olan
Revize Makine Direktifinin i¢ hukuka aktarilmasi yoniinde gerekli diizenlemeleri kabul etmis ve
elektromanyetik uyumluluk yonetmeliginde degisiklik yapmistir. Bakanlik, asansorlerin bakim ve
isletimi ile ilgili bir ydnetmelik yaymmlamstir. Bilgi ve Iletisim Teknolojileri Kurumu (eski
Telekomiinikasyon Kurumu), radyo ve telekomiinikasyon terminal cihazlar1 yonetmeligini
degistiren yonetmeligi ve arayiizlerin teknik Ozelliklerinin yayimlanmasina iliskin tebligi
yayimlamistir. Ayn1 konuda, uyumlastirilmis standartlar da yayimlanmistir. Saglhik Bakanligi
miknatish  oyuncaklarin teknik &zelliklerini, Bayindirlik ve Iskdn Bakanligi da yap:
malzemelerinin teknik 6zelliklerini glincellestirmistir.

Usule iliskin tedbirlerle ilgili ilerleme kaydedilmemistir.

339/93 (AT) sayili Tiiziik heniiz Tiirk mevzuatina aktarilmamis olsa da, Dis Ticaret Miistesarligi
s0z konusu Tiiziigi tebligler vasitasiyla uygulamaktadir.

Uyumlastirilmamis alanda ilerleme kaydedilmemistir. Karsilikli tanima ilkesi Tiirk ticaret
mevzuatina heniiz aktarilmamistir. Baymdirlik ve Iskan Bakanligi, Aralik 2006°da kabul edilen
mevzuatta da yer alan, uyumlastirilmamig alandaki yap1 malzemelerine G isareti ilistirilmesine
iliskin esaslar hakkindaki yonetmeligi Haziran 2009°da yayimlamistir. Borular, kap1 muhafazalari,
prizler vb. gibi uyumlastirilmamis alandaki biitiin yap1 malzemeleri Tiirkiye’ye, 1 Temmuz 2010
tarihinden itibaren muhtemel bir ulusal isaretin yaninda G isareti de ilistirilmis sekilde girmek
zorunda kalacaktir. AB’den gelen iiriinler de ayn1 sarta tabi tutulacaktir. AB’de serbest dolagima
girmis ve Tiirkiye’ye yeniden ihrag edilenler de dahil, iiciincii lilke menseli iiriinlerin Tiirkiye’de
uygunluk kontrollerinden ge¢cmesi gerekmektedir. Tiirk G isareti Gliimriik Birligi hiikiimlerine
aykir1 sekilde ticarete yeni bir teknik engel olusturmaktadir.

37 “Giimriik Birligi alaninda 1 Ocak 2001 ile 1 Ocak 2005 tarihleri arasinda ruhsatlandirilmus orijinal tiriinlere
dayanarak 1 Ocak 2005 tarihinden 6nce yapilmis jenerik ila¢ bagvurulart.”

TR ; TR



“Mallarin Serbest Dolasimi” 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler
Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan
Tirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Y 6netiminde
kayitli olan ya da son ugradigi liman Giiney Kibris Rum Y 6netiminde olan gemiler ve ucaklar
tarafindan tasinan mallarin serbest dolasimina yonelik kisitlamalar yriirliikte kaldig: siirece,
Tiirkiye bu fasla iligkin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc¢

Bu fasilda sinirli ilerleme kaydedilmistir. Mevzuat uyumu oldukga ileri seviyededir, fakat bazi
konularda daha fazla ¢aba sarf edilmesi gerekmektedir. Ayrica, uygunluk degerlendirmesi ve
standardizasyona iliskin teknik engeller, ticareti artan bir sekilde kisitlamaktadir. Piyasa
gbzetiminde, kurumlar arasi isbirligi konusundakiler de dahil olmak iizere 6nemli eksiklikler
bulunmaktadir. Tiirkiye’nin, 6zellikle ithalat lisanslarin1 ve kullanilmis motorlu araglarin
ithalatindaki kisitlamalar1 yirtirliikkten kaldirarak, karsilikli tanima ilkesini mevzuatina
aktararak ve beseri tibbi iirlinlerde veri miinhasiriyeti hiikiimlerini uyumlastirarak mallarin
serbest dolagimi alaninda 1/95 sayili Karar1 uygulamasi gerekmektedir.

4.2. Fasil 2: iscilerin Serbest Dolasimi

Isgiicii piyasasmna erisim konusunda, Yabancilarin Calisma izinleri Hakkinda Kanun bir
onceki Cumhurbagkani Sayin Ahmet Necdet SEZER tarafindan veto edildikten sonra, 2007
yilindan bu yana TBMM’de beklemektedir.

Tiirkiye, Tiirkiye Is Kurumunun bilgi-islem altyapisinin ve elektronik is bulma hizmetlerinin
zay1f olmas1 sebebiyle Avrupa Istihdam Hizmetleri Agia (EURES) katilmaya heniiz hazir
degildir.

Sosyal giivenlik sistemlerinin koordinasyonu ile ilgili olarak bazi ilerlemeler
kaydedilmistir. Sosyal Giivenlik Kurumu, AB tarafindan finanse edilen projeler vasitasiyla
sosyal giivenlik sistemlerinin koordinasyonuna iliskin bilgi ve kapasitesini gelistirmeye
devam etmistir.

Avrupa Saglik Sigortas1 Karti ile ilgili gelisme kaydedilmemistir.

Sonug

Iscilerin Serbest Dolasimi konusunda sinirli ilerleme kaydedilmistir. Uyum erken asamadadir.
4.3. Fasil 3: is Kurma Hakki ve Hizmet Sunumu Serbestisi

Is kurma hakk1 ve hizmet sunumu serbestisi alaninda smirli ilerleme kaydedilmistir.

Is kurma hakki konusunda gelisme kaydedilmemistir. Katiim Ortaklizi Belgesinde
ongoriilen detayli uyum stratejisi heniiz hazirlanmamistir. AB iiyesi bir lilkede kurulmus olan
firmalar hala kayit, lisans veya izin sartina tabidir. AB miiktesebatina uygun olmayan,

cinsiyet, vatandaslik, ikamet, orantisiz dil sart1 ve eczacilar i¢in “tek isyeri” kurali gibi diger
gereklilikler hala mevcuttur.
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Sinir otesi hizmet sunumu serbestisi konusunda yeni gelisme olmamistir. AB miiktesebatina
uygun olmayan kayit, lisans veya izin sartt hald mevcuttur. Bir liye iilkede yerlesik hizmet
sunuculari, calisma ve oturma izinlerini alabilmek i¢in bu tiir sartlara tabidirler. Hizmetler
Direktifine uyum saglanmasina yonelik olarak herhangi bir adim atilmamistir. Cikarilan yeni bir
yonetmelik, ¢evre miihendisleri i¢in Tiirk Miihendis ve Mimar Odalar1 Birligine {iye olma
zorunluluguyla birlikte vatandaghik sarti da getirmis olup, bu durum AB miiktesebatina uygun
degildir.

Is kurma hakkimin ve hizmet sunumu serbestisinin kullanimi ontindeki engeller tespit edilmemis
ve bu tiir engelleri tespit edecek bir yapilanmaya gidilmemistir. Is kurma hakki ve hizmet sunumu
serbestisi alaninda uyum erken agamadadir.

Posta hizmetleri konusunda ilerleme kaydedilmemistir. 2006 yilinda hazirlanan ve yakin
zamanda gozden gecirilen Posta Kanunu Tasaris1 hala yasalasmamistir. Mevcut hukuki tekel
(agirlik limitlerinden bagimsiz miinhasir hizmet) asamali olarak kaldirilmaya baslanmamis ve
bagimsiz diizenleme otoritesi kurulmamustir.

Miinhasir ve miinhasir olmayan hizmetler i¢in uygun muhasebe yontemleri ve hesaplarin ayirimi
olmadan muhasebe sisteminin seffaflig1 eksik kalacaktir.

Mesleki niteliklerin karsihkhi tammmas1 ve mesleki nitelikleri tanimanin akademik
yeterliliklerin taninmasindan ayrilmasi konusunda ilerleme kaydedilmemistir. Mevcut idari
yapilar sadece akademik yeterliliklerin taninmasina olanak saglamaktadir. Karsilikli tanima hala
birka¢ diizenlenmis meslege uygulanmaktadir. Vatandashk ve dil sartlart devam etmektedir.
Cikarilan yeni bir yonetmelik, jeofizik miihendisleri tarafindan danigmanlik hizmeti verilmesini
vatandaslik sartina baglamistir. Benzer sekilde diger bir yonetmelik, Tiirk vatandasi olmayan
kimya miihendislerinin kamu otoritelerine ve mahkemelere hizmet vermesini engellemektedir.
Mesleki yeterliliklerin taninmasina iliskin 2005/36/AT sayil1 Direktifin uygulanmasi i¢in hala bir
temas noktasi belirlenmemistir.

Avukatlik, toksik firiinler ve acentelere iligkin direktiflerin uygulanmasinda ilerleme
kaydedilmemistir.

s Kurma Hakk1 ve Hizmet Sunumu Serbestisi” 11 Aralik 2006 tarihinde Konsey (Genel Isler ve
Dis lliskiler Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde
onaylanan Tirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Giliney Kibris Rum
Yo6netiminde kayitli olan ya da son ugradigi liman Giiney Kibris Rum Yonetiminde olan gemiler
ve ucaklar tarafindan tasman mallarin serbest dolagimina yonelik kisitlamalar yiiriirlikkte kaldig:
stirece, Tiirkiye bu fasla iliskin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

Sonug olarak, is kurma hakki ve hizmet sunumu serbestisi alaninda uyum erken asamadadir. Posta
hizmetleri ve mesleki niteliklerin karsilikli taninmasi konularinda ilerleme kaydedilmemistir.

4.4. Fasil 4: Sermayenin Serbest Dolasimi
Sermaye hareketleri ve 6demeler konusunda bazi ilerlemeler kaydedilmistir. Bakanlar Kurulu,
Tiirk Parasinin Kiymetini Koruma Hakkindaki Karara iligkin Tebligi degistirmis ve Merkez

Bankasinin konvertibl dovizleri tanimlama ve bu dovizlerle ilgili islemleri diizenleme
gerekliliklerini kaldirmistir. Bu degisiklik, finansal kurumlarin déviz ile islem yapabilmelerine ve
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tim dovizlerle mevduat hesabi agabilmelerine —daha 6nce sadece bazi iiye devlet paralari igin
miimkiin olan— olanak saglamigtir. Bu gelismeyi, ticari islemlerle ilgili kredi kurallarina iliskin
olarak Temmuz 2008’de gerceklesen serbestlesme takip etmistir. Ocak 2009’da, sigorta
sirketlerinin teknik rezervleri igin gecerli olan i¢ varlik tutma gerekliliklerine kolayliklar
getirilmistir. Doviz kredilerine iliskin mevzuat degistirilmistir. Bunun sonucunda, yeni getirilen
diizenlemeler cercevesinde, sirketler artik vade ya da miktar kisitlamasi olmaksizin yerel
bankalardan doviz kredisi alma imkanma sahiptir. Bununla birlikte, ger¢ek kisilerin dovize
endeksli kredi s6zlesmesi yapabilme hakki iptal edilmistir.

Yabancilarin taginmaz edinmesi konusundaki Tirk mevzuatinin, Avrupa Toplulugunu Kuran
Antlasmanin 56’nc1 maddesi ile uyumsuzlugu devam etmektedir. Tiirkiye’de yabanci sermaye ile
kurulmus sirketlerin tasinmaz edinmesi konusunda ayrimei onlemler ve ek kisitlamalar getiren
yeni bir yonetmelik kabul edilmistir. Diger iilkelerde yerlesik yabanci gercek ve tiizel kisilerin
Tiirkiye’de tasinmaz edinmesi konusunda ilerleme kaydedilmemistir. Bu fasilda miizakerelerin
acilmasimi takiben, Tirkiye’nin yabancilarin taginmaz edinmesinde AB miiktesebatina uygun
kademeli bir serbestlesmenin 6ngdriildiigli bir eylem plani sunmasi veya kademeli serbestlesme
yoniinde onemli ilerleme sagladigint gostermesi gerekmekte olup, her iki konu da bu fasildaki
katilim miizakerelerinin kilit unsurlaridir.

Katilim Ortaklig1 Belgesinde ongoriilen, AB kaynakli dogrudan yabanci yatirimlari etkileyen
kisitlamalarin  kaldirilmas1 konusunda ilerleme kaydedilmemistir. Radyo ve Televizyon
yayinciligi, enerji, ulastirma ve egitim gibi alanlarda, sektorel yatirnm kisitlamalar1 hala
mevcudiyetini silirdiirmektedir. Katillm Ortakligi Belgesindeki oncelikler arasinda bulunan,
Tiirkiye’nin 6demeler sistemine iligkin mevzuatin1t AB miiktesebati ile daha fazla uyumlastirmasi
konusunda ¢ok siirli ilerleme kaydedilmistir. Merkez Bankasi, bankalarin gerek Tiirk liras
cinsinden yapacaklari ulusal 6demelerde, gerek Avrupa Ekonomik Alanindaki hesaplara avro
cinsinden yapacaklart sinir-Gtesi transferlerde, uluslararasi banka hesap numaralar1 (IBAN)
kullanimini zorunlu kilan bir yonetmelik kabul etmistir.

Kara paranmin aklanmasi ile miicadele konusundaki ilerleme diizensiz olmaya devam etmistir.
Rapor doneminde Tirkiye, mevzuatini AB miiktesebati ve Mali Eylem Gorev Giicii (FATF)
tavsiyeleri ile uyumlastirma yoniinde ilerleme kaydetmistir. Tiirk makamlari, Su¢ Gelirlerinin
Aklanmasinin Onlemesi Hakkindaki Kanunun uygulanmasim gii¢lendirmek i¢in bir eylem plani
hazirlamis ve uygulamaya yonelik hiikiimler iceren bir dizi yonetmelik kabul etmistir. Tiirkiye,
bankalarin, sermaye piyasast aract kurumlarinin, posta hizmetleri, sigorta ve bireysel emeklilik
sirketlerinin uyum programlart olusturmalarini zorunlu kilmustir. Siipheli islem tiplerini ve
misteri tamimlamay1 iceren ilave yoOnetmelikler ¢ikarilmistir. Mali Suglar1 Arastirma Kurumu
tamamlayici rehberler yayimlamistir. Tiirkiye Subat 2009°da, 2007 yilinda kabul edilen FATF nin
ticiincli tur ortak degerlendirme raporunun kabuliinden sonraki ilk takip raporunu FATF’ye
sunmustur. Bu raporda, ortak degerlendirme raporunda belirtilen eksikliklere iliskin olarak Tiirkiye
tarafindan alinan tedbirler yer almaktadir. Tiirkiye, 5 iilke ile daha (Arnavutluk, Makedonya,
Gilircistan, Romanya ve Suriye) bilgi degisimi konusunda mutabakat zapti imzalamustir.

Kasimm 2008’de kabul edilen Baz1 Varliklarin Milli Ekonomiye Kazandirilmas: Hakkinda Kanun 30
Eylil 2009 tarihine kadar uygulanmistir. Bu Kanun, kara paranin aklanmasi ve terdrizmin
finansmanina kars1t mevcut tedbirleri zayiflatabilecegi diisiincesiyle FATF nin dikkatini ¢ekmistir.
Tiirkiye, bu Kanun cergevesinde gergeklestirilecek islemler neticesinde ortaya cikabilecek kara
paranin aklanmasi ve terérizmin finansmaninin dnlenmesi i¢in daha fazla tedbir almalidir.

Tiirkiye, kara paranin aklanmasi ile ilgili tiim alanlarda, ilgili mevzuatin gerektigi gibi uygulanmasi
ve yriitiilmesine iliskin idari kapasitesi bakimindan diizensiz de olsa bazi ilerlemeler kaydetmistir.
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MASAK ’a bildirilen siipheli islem sayis1 2007°de 2.946 iken, 2008’de kayda deger bigimde artarak
4.924’¢ yiikselmistir. Bildirimlerin ¢ogu, kara paranin aklanmasi konusunda ana odak olmaya
devam eden bankacilik sektoriinden —banka dis1 sektor de onemli bir odak olmasma ragmen—
gelmektedir. Terdrizmin finansmani bakimindan, 2007°de 144 olan siipheli islem bildirimi, 2008’de
228’¢ yiikselmistir. 42 olayda kovusturma istenmis (2007°de 43), bunlardan 34’{i mahkemeye
intikal etmistir (2007°de 22). MASAK, bankalar, sermaye piyasast araci kurumlari, sigorta ve
bireysel emeklilik sirketleri i¢in bunlarin kendi yiikiimliiliklerine uyumu hakkinda kilavuzlar
cikarmistir. MASAK ayrica, kdr amaci giitmeyen kuruluslar icin terdrizmin finansmaninin
onlenmesi hakkinda kilavuzlar yayimlamaistir.

MASAK, miifettigler, hakimler, savcilar ve miikellefler i¢in egitimler organize etmeye devam
etmektedir. Yargiin ve kolluk kuvvetlerinin, kara paranin aklanmasi ile miicadele kapasitelerini
ve terdrizmin finansmani ile miicadele mekanizmalarini gelistirmek igin daha fazla c¢aba
sarfedilmesine ihtiya¢ bulunmaktadir. Tiirkiye, Avrupa Konseyinin Su¢ Gelirlerinin Aklanmasi,
Aragtirilmasi, El Konmas1 ve Miisaderesi ile Terorizmin Finansmani1 Hakkindaki Soézlesmeyi
(CETS 198) imzalamis, ancak heniiz onaylamamastir.

Sonug

Sonug olarak, sermayenin serbest dolagimi alaninda bazi ilerlemeler kaydedilmistir. Tiirkiye, bu
fasilda miizakerelerin agilmasini saglayan, sermaye hareketleri ve 6demeler ile kara paranin
aklanmasinin dnlenmesi hakkindaki eylem planlarini Komisyona sunmustur. Tiirkiye sigortacilik
mevzuatinin serbestlestirilmesi konusunda ilerleme kaydetmistir. Ancak, sermaye hareketleri ve
O0demeler konularinda AB miiktesebatina uyum smnirli kalmigtir.  Yabancilarin taginmaz
edinmesinin Oniinde hala engeller vardir ve yeni bir yonetmelik yabanci sermayeli sirketler i¢in
ilave ayrimci kisitlamalar getirmistir.  Sektorel kisitlamalar AB menseli dogrudan yabanci
yatirimlari etkilemeye devam etmektedir. Kara paranin aklanmasina ve terérizmin finansmanina
kars1 alinan tedbirler bakimindan ilerleme diizensiz olup, bu alanda Tiirkiye’nin idari ve yasal
uygulama kapasitesi olmasi gereken diizeyde degildir.

4.5. Fasil 5: Kamu Alimlar

Kamu alimlarina iliskin genel ilkeler bakimindan ilerleme kaydedilmemistir. Thale mevzuatinda
yerli istekliler lehine % 15 fiyat avantaji hala yer almakta olup, bu avantaj, idarelerin, Tiirk
mallarmi ve hizmetlerini teklif eden isteklileri tercih etmelerini tesvik eden ve Aralik 2008’de
yayimlanan Bagbakanlik Genelgesi ile giiclendirilmistir. Yerli istekliler lehine hiikiim, 2008
yilinda tiim ihalelerin % 10’unda, yabanc1 isteklilere acik ihalelerin ise % 15’inde kullanilmistir.
Genelgenin yayimlanmasinin ardindan yerli istekliler lehine uygulamada finansal anlamda kayda
deger bir artis olmus ve 2009 yilinin ilk ceyreginde, tiim ihaleler bakimmdan % 13,7’ye
ylikselerek, 1 milyar avro’ya ulagmistir

Kamu Thale Kanununa (KiK), mal ve hizmet alimlar ile ilgili yeni istisnalar getirilmis, arastirma
ve gelistirme faaliyetleri ile ilgili tiim alimlar KIK’in kapsami disinda birakilmistir. Kamu Ihale
Kurumu, 2008 yilinda istisnalar kapsaminda gergeklestirilen ihalelerin % 31,8’e ulastigin
gosteren bir rapor yayimlamigtir. 2009 yili ilk ¢eyreginde istisnalar kapsaminda yapilan alimlarin
miktar1 2 kattan daha fazla artmis ve tekel niteligindeki kamu iktisadi tesebbiisleri mal ve
hizmetlerinin bu kapsamda alindigi teyit edilmistir.

Thalelerin sonuclandirilmas: ile ilgili olarak smirli ilerleme kaydedilmistir. Kamu alimlar ile

ilgili bilgiler, internet ortami da dahil olmak iizere, ilgili tiim kesimlerin erigimine agik olup bu
durum yiiksek oranda basvuru yapilmasini saglamaktadir. 2008 yilinda yapilan Kanun degisikligi
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ile, AB direktiflerinde dngoriilen elektronik eksiltme, dinamik alim sistemi ve on ilan kavramlari
mevzuata eklenmis ve ¢er¢eve anlagmalarin kapsami genisletilmistir. Bu kanun degisikligini Mart
2009’da yayimlanan uygulama yonetmelikleri takip etmistir. Ancak, Tiirk ihale mevzuat1 hala pek
¢ok acidan AB miiktesebati ile uyumlu degildir. Su, enerji, ulastirma ve posta sektorlerinde
faaliyet gosteren kuruluglarin alimlari1 hala klasik kamu alimlar1 usullerine tabidir ve 6zel ve
inhisari hak tasiyan 6zel sektér kuruluslar1 kapsam diginda kalmaktadir. Imtiyazlar ve kamu-ozel
sektor ortakliklarina yonelik olarak, 2 yil once kapsamli mevzuat taslaklart sunulmus ve
tartisilmis olmasina ragmen, bu konularda tutarli bir yasal ¢erceve bulunmamaktadir. 2009 yilinda
ihalelerdeki esik degerler ve mali sinirlar AB mevzuatinda 6ngoriilen degerlerin iizerinde olmaya
devam etmistir. Kamu alimlar1 alaninda AB mevzuatina uyum stratejisi heniiz sunulmamustir.

Idari kapasite ile ilgili olarak iyi diizeyde ilerleme kaydedilmistir. Kamu Thale Kurumu ve Devlet
Planlama Teskilati Miistesarlig1 yeterli idari kapasiteye sahiptir. Bazi kurumsal degisiklikler i¢in
hazirliklar devam etmektedir. Kamu Ihale Kurumu, 6zerkligini saglamlastirmak, c¢ikar
catigmalarin1 engellemek ve inceleme ve diizenleme yetkilerini birbirinden ayirmak i¢in yeniden
yapilanmistir. Maliye Bakanligi, kisitli personeline ragmen, kamu alimlar1 politikasini izlemek ve
yeknesakligr saglamak {izere gorevlendirilmistir. Maliye Bakanliinin kamu alimlar
politikalarinin olusturulmas: ve ilgili mevzuatin hazirlanmasinda kamu kuruluslar1 arasinda
koordinasyonun saglanmasi konularindaki sorumlulugu, yapilan mevzuat degisikligi ile teyit
edilmis ve boylece katilim miizakerelerinin kilit bir gerekliligi karsilanmistir.

[lgili taraflar agisindan (yiiklenici firmalar ve girisimciler) piyasanin isleyisi ve rekabet edebilirlik
bir¢ok sektorde yeterli seviyededir.

Sikayetlerin incelenmesi Direktifine uyum ile ilgili olarak siirli ilerleme kaydedilmistir. 2008
yilinda yapilan degisiklik, sikayetlerin incelenmesini daha kolay hale getirilmesi amaciyla,
thalenin verilmesiyle s6zlesme imzalanmasi arasindaki bekleme siiresi uygulamasini baglatmistir.
Ancak, s6z konusu degisiklik, AT ictihat hukukuna aykir olarak, idarelerin ihale iptali kararina
kars1 sikayet imkanini ortadan kaldirmistir.

Sonuc

Bu fasilda, idari sorumluluklarin belirlenmesi ve sikayetlerin incelenmesi Direktifine uyum basta
olmak iizere bazi ilerlemeler kaydedilmistir. Bazi idareler yaptiklar1 alimlarla iyi uygulama
ornekleri olusturmustur. Ancak, uygulamanin giiclendirilmesi gerekmektedir. Mevzuat uyumunun
saglanmasi ve idari kapasitenin giiclendirilmesi i¢in gerekli reformlar1 iceren kapsamli strateji
hala sunulmamistir. Mevzuatta kiigiik olumlu gelismeler yasanmistir. Genel hiikiimlere getirilen
istisnalarda ve yerli istekliler lehine verilen avantajlardaki artis Tiirkiye’yi AB miiktesebatina
uyumdan uzaklastirmaktadir, dolayisiyla ihalelerdeki rekabet ve etkinlik azalmaktadir.

4.6. Fasil 6: Sirketler Hukuku

Sirketler hukuku alaninda ¢ok sinirl ilerleme kaydedilmistir. Tiirk Ticaret Kanunu (TTK)
Tasaris1 ve Tiirk Ticaret Kanununun Yiiriirliigii ve Uygulama Sekli Hakkinda Kanun Tasarisi ii¢
yilt agkin bir stiredir TBMM giindemindedir. TTK Tasaris1 yasalasmadan sirket bilgilerinin
elektronik ortamda agiklanmasi veya bu bilgilere elektronik ortamda ulasilmasi ya da sirketlerin
elektronik ortamda kaydedilmeleri miimkiin degildir. Halka ag¢ik smirli sorumlu sirketlerin
birlesme ve boliinmelerine, kamuya agik sirketlerin hissedarlarinin belirli haklarinin kullanimina
ve pay alim tekliflerine iliskin olarak Sermaye Piyasasi Kanununda yapilacak degisiklikler de
dahil olmak iizere, bu alandaki muhtelif kanun taslaklarinin kabulii TTK nin yiiriirliige girmesine
baghdir.
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Muhasebe konusunda ¢ok sinirli ilerleme kaydedilmistir. Tiirkiye Muhasebe Standartlari
Kurulu (TMSK), Uluslararasi Muhasebe Standartlart (IAS) konusunda bir¢ok yorum ve
revizyon yayimlamistir. Kabul edilen standartlar borsaya kote sirketler icin gegerlidir.
Sermaye Piyasast Kurulu, borsaya kote sirketlere, IAS ve Uluslararasi Mali Raporlama
Standartlar1 dogrultusunda, AB’deki formata uygun olarak yillik ve {iger aylik mali bildirim
yayimmlama yiikiimliliigli getirmistir. Bu yilikiimliilik sadece borsaya kote sirketler igin
getirilmistir. Ancak, Tiirkiye’deki sirketlerin biiylik cogunlugu borsaya kote degildir.

Bankacilik Diizenleme ve Denetleme Kurumu AB miiktesebatina uyum amaciyla konsolide
finansal tablolarin diizenlenmesine iliskin Tebligde degisiklik yapmistir. Bu Teblig uyarinca,
finansal kurulus niteliginde olsun ya da olmasin, biitiin bagli ortakliklarin mali tablolarinin,
ana bankanin konsolide mali tablolar1 altinda gdsterilmesi zorunlulugu getirilmistir.

TMSK bes adet muhasebe standartlart uzman yardimcis1 almistir. Ancak, idari kapasitesi
yetersiz kalmaya devam etmektedir.

Denetleme konusunda ilerleme kaydedilmemistir. Diizenleyici ¢er¢eve hala hazirlanmaktadir.
Zorunlu denetim ve denetim firmalarina iliskin kamu gézetim kurumu heniiz kurulmamustir.

Sonuc
Rapor doneminde kayda deger ilerleme olmamistir. Yeni TTK heniiz kabul edilmemistir.
4.7. Fasil 7: Fikri Miilkiyet Hukuku

Telif haklar1 ve baglantih haklar konusunda ¢ok smirhi ilerleme kaydedilmistir. Kiiltiir
Bakanligi, Telif Haklar1 ve Sinema Genel Miidiirliigli meslek birliklerini denetlemistir. Miizik
alanindaki dort meslek birligi arasinda isbirligi protokolii imzalanmasinmi takiben oteller ve
yayinct kuruluglar ile lisans anlagsmalart imzalanmigtir. Fikri miilkiyet ile ilgili birimler
arasinda isbirligi ve koordinasyon daha fazla gelismistir. Kitap korsanlig1 ve CD, DVD gibi
gorsel araclarin korsanliginin yani sira gayri maddi mallarla ilgili telif haklar1 ve baglantili
haklarin ihlal edilmesi yaygin olarak devam etmektedir. Tiirkiye’nin bu alandaki uygulama
kapasitesi hala yetersizdir.

Smmai miilkiyet haklar1 konusunda hukuki c¢er¢eve bakimindan bazi ilerlemeler
kaydedilmistir. Tiirk Patent Enstitiisi (TPE), Basbakanlik tarafindan idari islemlerin
sadelestirilmesi ve biirokrasinin azaltilmasi igin baslatilan ¢alismalar gercevesinde, patent,
cografi isaretler ve endiistriyel tasarimlara iliskin yonetmeliklerde degisiklikler yapmustir.

TPE personelinin ¢ogu yabanci dil ve hukuki konularda uzmanlagmalarini saglayacak egitim
almiglardir. TPE ve fikri miilkiyet hak sahipleri ve onlarin temsilcileri arasinda herhangi bir
yapici diyalog kurulamamistir. Ko6tii niyetli tescil ve benzer marka ve endiistriyel tasarimlara
iligkin sorunlar hala ¢6ziillememistir.

Saglik Bakanlig1 tarafindan Nisan 2009°da beseri tibbi iirlinlerin ruhsatlandirilmasina iligkin
yonetmelik degisikligi yayimlanmistir. Y 6netmelikte, kombine iirlinlere uygulanacak kurallar,
fiks kombinasyonlar konusundaki AB miiktesebatina uygun olarak diizenlenmemis ve bu
nedenle veri miinhasiriyeti konusunda herhangi bir yasal netlik saglanamamistir. Yeni
diizenleme, iiriinlerin ruhsat bagvurusunda aranan belgelerin sayisini artirmig ve pazara girisi
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daha fazla zorlagtirmistir. Genel olarak bu diizenleme, ruhsatlandirma ve veri miinhasiriyeti
konularinda Saglik Bakanliginin takdir yetkisini artirmistir.

Uygulamaya iliskin olarak, Sanayi ve Ticaret Bakanligi ile Kiiltiir Bakanliginin es
baskanliginda iist diizey temsilcilerden olusan Fikri ve Sinai Miilkiyet Haklar1 Koordinasyon
Kurulu, Kasim 2008 ve Subat 2009°da iki kez toplanmistir. Koordinasyon Kurulunun amaci
fikri miilkiyet haklarinin korunmasinmi artirmak amaciyla isbirligini gelistirmektir. Ancak,
Fikri ve Sinai Miilkiyet Haklar1 Koordinasyon Kurulu toplantilarinda hak sahipleri gerektigi
gibi temsil edilememistir. Bu alandaki uygulayici birim olan Tiirk Polisi, Rapor déneminde
korsanlikla miicadelede basarili operasyonlar gerceklestirmistir. Ancak, korsan ve taklit
mallar 6nemli sorun olarak kalmaya devam etmektedir. Sinai miilkiyet haklar1 konusunda
resen sorusturma agilamamasi, sorusturmalarin sadece sikayet lizerine yapilabilmesi, ciddi bir
sorundur. Sinir kontrolleri, 6zellikle resen el koyma bakimindan zayiftir. Hiikiimet, bu
alandaki c¢abalarin1 fikri miilkiyet haklariyla ilgili tiim taraflarla isbirligi icinde
hizlandirmalidur.

Temmuz 2008’de Anayasa Mahkemesi, markalara iliskin KHK’da yer alan cezai hiikiimleri,
marka ihlallerine uygulanacak cezalarin s6z konusu mevzuat altinda diizenlenemeyecegi
gerekcesiyle iptal etmistir. S6z konusu kararin gerekgesi, su¢ ve cezalarin KHK ile degil,
ancak TBMM’de kabul edilen yasalarla diizenlenebilmesidir. Bu sebeple ortaya ¢ikan yasal
boslugun giderilmesi i¢in Ocak 2009°da TBMM tarafindan yeni bir Kanun kabul edilmisgtir.

Ancak, yeni Kanunun kabuliine kadar gecen siirede, sadece Ankara, Istanbul ve Izmir’deki
ihtisas mahkemelerindeki taklit markalarla ilgili davalarda, 3357 saniktan 2861’1 beraat
etmistir. Bu tiir bir yasal bosluk, DTO iiyelerinin en azindan marka ihlali davalarinda cezai
hiikiimler uygulamalarini gerektiren TRIPS’in 61’inci maddesine aykiridir.

S6z konusu yasal bosluk, patent, endiistriyel tasarim ve cografi isaretler gibi diger sinai
miilkiyet haklarin1 da etkilemektedir. Bu haklarin ihlaline iliskin cezalar 31 Aralik 2008
tarithine kadar uygulanabilmistir. Sonug olarak, 1 Ocak 2009 tarihinden itibaren davalarda
beraat karari verilmektedir. Patent, endiistriyel tasarim ve cografi isaretlerin ihlalinde
uygulanacak cezai hiikiimleri diizenleyen kanun taslaklar1 hala TBMM nin giindemindedir.

Bugiine kadar Tiirkiye, Komisyon tarafindan Nisan 2008’de 6nerilen ve kapanis kriterlerinden
biri olan diyalog mekanizmasinin olusturulmasina iliskin olarak istekli davranmamistir. Fikri
miilkiyet haklar1 alaninda diyalog mekanizmasinin olusturulmast ve Tirkiye nin
mekanizmaya etkin katilim1 bu fasildaki kapanis kriterlerinden biridir.

Sonug

Sonug¢ olarak, AB miiktesebatina uyum goreceli olarak ileri seviyededir. Fikri miilkiyet
haklar1 alanindaki kamu kurumlar1 arasinda koordinasyon ve isbirligi ile bunlarin uzmanlagma
seviyesi artmigtir. Ancak, uygulama kapasitesi hala yetersizdir. Bu alanda uyumlastirilmis ve
revize edilmis, cezai yaptirimlari da igeren yasal diizenlemelerin kabul edilmesi ¢ok
onemlidir. Sinai miilkiyet haklar1 alaninda, 6zellikle uygulamaya iligskin ciddi sorunlar devam
etmektedir. Tiirkiye, bu konular1 hak sahipleri ile yakin isbirligi icerisinde ele almalidir.
Komisyon tarafindan oOnerilen fikri miilkiyet haklar1 alaninda diyalog mekanizmasi
olusturulmasi ¢ok 6nemlidir.
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4.8. Fasil 8: Rekabet Politikasi

Tirkiye anti-trost konusunda daha fazla ilerleme kaydetmistir. Devlet yardimlar1 konusunda
ise ¢ok sinirli ilerleme saglanmstir.

Kartellere verilen para cezalarinin ve kartellerin ortaya ¢ikarilmasinda Rekabet Kurumu ile
aktif isbirligi yapan tesebbiislere para cezalarinda indirim yapilmasi veya para cezasi
verilmemesi konularinin diizenlendigi Yonetmelik Subat 2009’da kabul edilmistir. Rekabet
Kurumunda, bu Yonetmeligin uygulanmasi ve YoOnetmelik hiikiimlerinden yararlanmak
isteyenlere bilgi saglanmasi i¢in 6zel bir birim kurulmustur. Yatay isbirligi anlagsmalar1 ve de-
minimis kurallarina iligkin AB miiktesebati hala i¢ hukuka aktarilmamustir.

Rekabet Kurumunun, personel egitimine ciddi 6nem vermesi sonucunda ulasilan tatmin edici
idari ve islevsel bagimsizlik seviyesi, Kurumun idari kapasitesine Onemli katkilar
saglamaktadir.

Rekabet Kurumunun uygulamaya iligkin kayitlarina gore, 2008 yilinda rekabete aykiri
anlagsmalar ya da hakim durumun koétiiye kullanilmasi ile ilgili 3 dosyada para cezasi
uygulanmistir. Kurum tarafindan verilen toplam para cezalari, 2008 yilinda bir dnceki yila
gore % 57 artmustir. Kurum, 57 menfi tespit ve kisisel muafiyet talebini (kabul edilen
basvurular) karara baglamis, 65 adet de sorusturma baslatmistir. 2009 yilinin ilk yarisinda
Kurum, daha ¢ok kimyasallar ve ila¢ sektorleri ile demir g¢elik sektdrlerine yogunlasmis, 2
dosyada para cezasi uygulamistir. Danistay biinyesinde 6zel bir dairenin kurulmasi, rekabet
kararlarmin gorlistilmesini hizlandirmistir. Kararlarin yargiya tagmmasinda % 13,5’lik bir
azalma meydana gelmistir.

Kamu tesebbiisleri ile kendilerine 6zel ve inhisari haklar verilmis tesebbiislere iliskin rekabet
kurallarinin uyumunda ilerleme kaydedilmemistir.

Devlet yardimlar1 konusunda herhangi bir mevzuat kabul edilmemis ve devlet yardimlarini
izlemek tizere islevsel olarak bagimsiz bir otorite kurulmamistir. Tiirkiye, celik sektdriine
verilen devlet yardimlar1 konusunda, Haziran 2009°’da gozden gegirilmis “Ulusal Yeniden
Yapilandirma Plan1”n1 sunarak ilerleme kaydetmistir.

Sonug

Sonug olarak, Tiirkiye’nin, birlesmelerin kontroliine iligkin kurallar da dahil olmak iizere anti-
trost konusundaki uyumu ileri seviyededir. Tiirkiye, rekabet kurallarini etkili bigcimde
uygulamaya devam etmistir. Rekabet Kurumunun idari ve operasyonel bagimsizligi tatmin
edici seviyededir. Devlet yardimlarma iliskin ilave uyum saglanamamis, uzun siiredir
bekleyen Devlet Yardimlari Kanunu Taslagi yasalasmamistir. Tiirkiye’nin Avrupa Komiir
Celik Toplulugu Serbest Ticaret Antlasmas1 kapsamindaki yiikiimliiligi ¢ercevesinde celik
sektoriine verilen devlet yardimlarina iliskin olarak AB kurallarini uygulamasi gerekmektedir.
Bu fasilda uyum tamamlanmamustir.

4.9. Fasil 9: Mali Hizmetler

Bankalar ve mali gruplar konularinda ¢ok smirh ilerleme kaydedilmistir.  Bankacilik
Diizenleme ve Denetleme Kurumu (BDDK) kiiresel mali krizin etkilerine kars1 koymak amaciyla

TR i TR



bazi Onlemler almis ve sermaye tabanlarinin giiglendirilmesini teminen bankalardan karlarim
dagitmamalarim1  istemisti. BDDK ayrica, bankalarin reel-sektor kredilerini yeniden
yapilandirabilmelerini kolaylastirmak i¢in gegici diizenlemelere gitmistir. Temerriide diisen kredi
miisterilerinden bankalara bor¢larim1 6deyenlerin kredi gegmislerinin Merkez Bankasinca
silinmesini diizenleyen bir Kanun TBMM tarafindan kabul edilmistir. Tiirkiye, hedef sermaye
yeterlilik oran1 (% 12) belirlemis, likidite diizenlemeleri ve menkul kiymetler muhasebesi
prensiplerine iliskin degisiklikler yapmustir. Operasyonel risk, sermaye gereksinimi hesaplamasina
dahil edilmis ve taslak kredi riski yonetimi standartlar1 hazirlanmistir. Ancak, Basel II Uzlagisinin
uygulanmasi yoniinde ilerleme saglanmamastir.

BDDK, biri Liiksemburg mali denetleme otoritesi, biri Birlesik Arap Emirlikleri Merkez Bankasi
ve digeri de Liibnan Bankacilik Denetleme Komitesi ile olmak iizere 3 yeni mutabakat zapti
imzalamis, bdylece imzalanan toplam mutabakat zapti sayis1 19’a ulasmistir. Yeni gelistirilen
bilgi sistemleri temelli bir ara¢ vasitasiyla ve mevcut sistemlerin iyilestirilmesiyle BDDK nin
denetleme ve uygulama kapasitesi gliclendirilmistir. BDDK, koordinasyonu saglamak amaciyla,
farkli diizenleme otoriteleri tarafindan denctlenen finansal kuruluslarin konsolide denetimine
iliskin kurallar1 belirlemistir. BDDK’ nin organizasyon yapist ve birimlerinin gorevleri gbzden
gecirilmis ve 4 yeni birim kurulmustur.

Tiirk mevzuat1 bankalar ve mali gruplara iliskin AB miiktesebatiyla kismen uyumludur.

Sigortacilik ve bireysel emeklilik konularinda bazi ilerlemeler kaydedilmistir. Yeni bir Bakanlar
Kurulu Karar1 ile Tirkiye’de kayitli teknelerin yurt disinda yerlesik yabanci sigortacilik
sirketlerinden de polige satin alabilmelerine imkan taninmistir. Hazine Miistesarligi Sigorta
Tahkim Komisyonu tiyelerine iliskin asgari kurallar1 belirleyen bir Yonetmelik ¢ikarmistir. Bir
baska Yonetmelikle bireysel kredilerle ilgili zorunlu ve ihtiyari sigortalara iliskin standartlar
tanimlanmistir. Hazine Miistesarlig1 kabul ettigi yeni bir Yonetmelik ¢ercevesinde, dernekler ve
vakiflar tarafindan yiiriitillen emeklilik planlarinin aktiieryal denetimine baslamistir. Motorlu
araglar zorunlu mali sorumluluk sigortasinda tarife serbestlestirilmesi kapsaminda, Hazine
Miistesarlig1 onaylanan tarifelerdeki iist limiti + % 20’den + % 100’e ¢ikarmistir. Bunun yani sira,
Sigorta Tahkim Komisyonu faaliyete gecmis ve miisterilerle hizmet sunuculari arasindaki
uyusmazliklarin mahkemeye intikal etmeden ¢6ziimiine yonelik bu yeni tahkim sistemine 37
sigorta sirketi katilmigtir.

Bununla birlikte, gerek bankacilik gerekse banka dis1 mali sektdrde ihtiyati standartlar ve denetim
standartlar1 giiclendirilmemistir. Sigortacilik ve bireysel emeklilik konularinda bagimsiz bir
diizenleyici ve denetleyici otoritenin kurulmasina iliskin ilerleme saglanmamis ve Katilim
Ortakligr Belgesindeki bir baska Oncelik daha yerine getirilmemistir. Tirkiye, mali piyasa
altyapisina iliskin gereklilikleri 6nemli dl¢iide saglamaktadir, ancak sigortacilik konusunda kismi
uyum devam etmistir.

Menkul kiymet piyasalar1 ve yatirim hizmetlerine iliskin bazi ilerlemeler kaydedilmistir. Sermaye
Piyasas1 Kurulu (SPK), bor¢lanma araglarinin kurul kaydma alinmasina iliskin olarak ¢ikardigi
yeni bir Teblig ile, mevcut 7 tebligi konsolide etmis ve degistirilebilir tahvili yeni bir arag olarak
getirmistir. SPK, hukuki cerceveyi AB miiktesebatina uyumlastirmak amaciyla, Ozel Durumlarin
Kamuya Aciklanmasina Iliskin Esaslar Tebligini revize etmistir. Teblig, ortakliklarmn &zel
durumlarin agiklanmasini erteleme imkani getirmistir. Teblig, ayrica, borsaya kote edilmis
sirketlerin 6nemli miktardaki hisselerinin alim veya satim bildirimlerine iligkin kurallar1 AB’nin
Seffaflik Direktifi dogrultusunda uyumlastirmistir. SPK, gelecekte cikarilabilecek yeni araglara
(oydan yoksun paylar) iligkin bir Teblig yayimlamistir. SPK ayrica, kamu yatirim projelerinin
finansmanina yardimci olmasi beklenen borsaya kote edilmis altyapr yatirim sirketlerinin
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kurulmasina izin veren bir Teblig yayimlamistir. Bunlarin yani sira, aract kurumlarin i¢ denetim
sistemleri, aracilik faaliyetlerinin belgelenmesi ve kaydedilmesi, tiirev araglarinin alim satimina
iliskin aracilik, yatirim ortakliklari, yatirim fonlari, altyap:r gayrimenkul yatirim ortakliklari, risk
sermayesi yatirim ortakliklari, araci kurumlar tarafindan yatirilan teminatlarin kullanim esaslar1 ve
kaydilestirilen sermaye piyasasi araglarina iligkin kayitlarin tutulmasinin usul ve esaslar1 hakkinda
Tebligler yayimlanmustir.

Menkul kiymet piyasalari1 ve yatirinm hizmetlerine iliskin ilerleme kaydedilmemistir (Finansal
Arag Piyasalar1 Direktifi, yatirime1 tazmin sistemleri, prospektiisler, piyasanin kétiiye kullanimi
ve kollektif yatirim kuruluslar1 baglaminda).

Tiirk mevzuati menkul kiymet piyasalar1 ve yatirim hizmetlerine iliskin AB mevzuatiyla kismen
uyumludur.

Sonuc

Sonug olarak, mali hizmetler alaninda bazi ilerlemeler kaydedilmistir. Mali hizmetlere iligkin ii¢
alt baslikta da Tiirk mevzuati AB miiktesebatiyla kismen uyumludur.

“Mali Hizmetler” 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi)
tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan Tiirkiye’ye
iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde kayitli olan ya da
son ugradigl liman Giliney Kibris Rum Yo6netiminde olan gemiler ve ucaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

4.10. Fasil 10: Bilgi Toplumu ve Medya

Elektronik Haberlesme ve Bilgi Teknolojileri konusunda ilerleme kaydedilmistir. Mobil abone
erisim oran1 Agustos 2009 itibartyla % 89’dur. Sabit ve mobil ag altyapisina ilave 6zel yatirimlar
yapilmustir.*® Genis bant abone say1s1 2009 yilinin ikinci ceyregi itibariyla 6,2 milyona ulagmistir,
ancak, genis bant ve sabit telefon pazarinda alternatif operatorlerin pay1 diisiik olmaya devam
etmektedir.

Kasim 2008’de 5809 sayili Elektronik Haberlesme Kanunu kabul edilmistir. Bu Kanunun kabulii,
Tiirkiye’nin diizenleyici ¢ergevesinin 6zellikle yetkilendirme kurallar1 ve diizenleyicinin gorevleri
konusunda AB  miiktesebatiyla uyumlastirilmast  bakimindan  6nemli  bir adimdir.
Telekomiinikasyon Kurumu, Kanunun vyiirirliige girmesinden sonra elektronik haberlesme
konusundaki AB miiktesebatina ilave uyum saglayan yonetmelikleri kabul etmistir. Kanunda
yapilan degisiklikler, sabit telefon pazarinda rekabet i¢in gerekli kosullar1 olusturma potansiyeline
sahiptir.

Mobil alanda rekabet¢i koruma tedbirleri agisindan gelisme saglanmistir. Mobil pazardaki ara
baglanti iicretleri Rapor doneminde % 30 diisiiriilmiistiir. Ayrica, numara tasmabilirliginin Kasim
2008’de baslatilmasinin ardindan, Agustos 2009 itibariyla 6,2 milyon numara tasinmustir. Sabit
telefon pazarinda numara taginabilirligi Eyliil 2009°da baglatilmistir. 3 mobil operatér 3G hizmet
lisans1 almis ve Temmuz 2009 itibariyla hizmet sunmaya baslamistir.

3% Sabit ag altyapisi igin 628 milyon avro, mobil ag altyapist igin 1,190 milyon avro yatirim yapilmustir.
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Internet hizmet vergileri % 15°ten % 5’e diisiiriilmiistiir.

Bununla birlikte, Elektronik Haberlesme Kanunu, o6zellikle evrensel hizmet yiikiimliiliigiine
iligkin hiikiimler ve mevcut imtiyaz sézlesmelerine uygulanmayan yetkilendirme kurallarmin
kapsami acisindan AB miiktesebati ile uyumlu degildir. Ayrica, Kanunda etkin piyasa giiciine
sahip isletmeciler rejimine ve pazar analizi usullerine iliskin saglam bir yasal dayanak
bulunmamaktadir. AB miiktesebati gereklilikleri cergevesinde birincil ve ikincil mevzuatin
ayrintili  bigimde gozden gecirilmesi elektronik haberlesme mevzuatindaki eksikliklerin
belirlenmesini saglayacaktir.

Sabit telefon ve genis bant internet pazarlarinda rekabetin serbestlestirilmesi i¢in bazi hususlarin
¢oziime kavusturulmasi gerekmektedir. Kisa mesafe telefon lisans sartlar1 uygulanmaktadir,
ancak, numaralandirma planinda ve ara baglanti iicretlerinde sorunlar devam etmektedir. Ses ve
genis bant pazarlarinda ara baglant1 sartlarinin gelistirilmesi ve bu stratejik pazarlarda rekabetin
tesvik edilmesi 6nemlidir. Bilgi Teknolojileri ve Iletisim Kurumu ile Rekabet Kurumu arasinda
yetki paylasiminin netlestirilmesi gerekmektedir. Maliyet muhasebesi ve hesap ayrisimi ilkeleri
mobil pazarda hakim konumdaki operatorler tarafindan tam olarak uygulanmamaktadir.
Haberlesme hizmetlerinde, sektoriin diizenlenmesine iliskin yonetim maliyetleriyle ilgisi olmayan
yiiksek vergilendirme sorun olmaya devam etmektedir.

Bilgi toplumu hizmetlerine iliskin olarak Tiirkiye’nin yasal gercevesi, ag giivenligi ve siber suga
iliskin AB miiktesebatiyla uyumludur. Ancak, Tiirkiye, sarth erisime dayanan veya sartl erisimi
iceren hizmetlerin hukuki korunmasina iliskin Avrupa Sozlesmesine taraf degildir.  Elektronik
imza ve e-ticaret konusundaki Tiirk mevzuati, AB miiktesebatiyla uyumlu degildir. Baz1 internet
sitelerine erisim mahkeme kararlari ile sik sik engellenmekte olup, bu husus internete erigim
bakimindan ifade Ozgiirliigiine saygi gosterilmesi konusunda daha gii¢lii gilivencelere ihtiyag
bulundugunu gostermektedir (Bkz. Ifade Ozgiirligii).

Gorsel isitsel politika konusunda, kamu yayincist TRT, 24 saat Kiirtge TV (TRT 6) ve radyo
yayinina baglamistir. TRT gilinde 2 kez yarim saat Ermenice yayina da baslamistir (Bkz. Raporun
birinci boliimiindeki Kiiltiirel Haklar). Radyo ve Televizyon Ust Kurulunun (RTUK) etkinligi
giiglendirilmistir. Tiim RTUK kararlar1 kendi internet sitesinde yayrmlanmakta olup yaymcilarla
istisare i¢in bir forum olusturulmustur. Komisyonun iiye devletler i¢in belirledigi hedefe uygun
olarak, dijital yaymna gecis icin bir yol haritas1 kabul edilmistir. RTUK, internet protokoliine
dayanarak yayin yapacak muhtemel televizyon operatorlerinin test yayinlari i¢in izin vermistir.

Bununla birlikte, AB miiktesebatina uyum agisindan gelisme kaydedilmemistir. Radyo ve
Televizyonlarin Kurulus ve Yayinlar1 Hakkinda Kanunda, tanimlar, yarg: yetkisi, yayin alim ve
yeniden iletim Ozgiirligli, vatandashiga dayali ayrimcilik yapilmamasi, Avrupa eserleri ve
bagimsiz eserlerin tesvik edilmesi, Oonemli olaylar ve yabanci sermaye pay1 iizerindeki
sinirlamalar agisindan hala sorunlar bulunmaktadir. Yaymcilik sektoriiniin yonetimi agisindan,
RTUK iin frekans tahsislerini yenilememis olmasi yayincilik sektdriine zarar vermektedir. Ayrica,
bir diizineden fazla TV kanali, birka¢ yildir lisans bagvurularinin sonuglandirilmasini bekliyor
olmalarina ragmen, lisans olmadan calistiklar1 iddiasiyla kapatilmistir. Tiirk¢e disindaki dillerde
yayin yapan 6zel kanallarda, i¢erik ve zaman sinirlamasinin yani sira ¢eviri zorunlulugu da devam
etmektedir (Bkz. Siyasi Kriterler ve Kiiltiirel Haklar). Yaymcilara gore, s6z konusu kisitlamalar
Kiirtge yayimni teknik olarak zor ve ticari olarak siirdiiriilemez hale getirmektedir. Sonug olarak,
toplamda 6 6zel yayinciya lisans verilmis olmasina ragmen, 2009°da sadece bir TV ve iki radyo
kanal1 Kiirtge yayin yapmuistir.
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Sonuc

Sonug olarak, elektronik haberlesme konusunda Tiirk mevzuatinin AB hukuki ¢ergevesine uyumu
acgisindan ilerleme kaydedilmistir. Ancak, ikincil mevzuatin kabul edilmesi ve uygulanmasi,
cerceve Kanunun pazar iizerindeki etkisinin saglanmasi acisindan kilit dneme sahiptir. Ozellikle
sabit telefon ve internet/genis bant pazarlarinda rekabet gelismemistir ve bu durum diizenleyici
yiikiimliiliklerin etkin bi¢imde uygulanmasi ihtiyacim1 ortaya koymaktadir. Bu, temel olarak
bagimsiz diizenleyici kurumun gorevidir. Gorsel isitsel politika alaninda ¢ok smirli ilerleme
saglanmistir.

4.11. Fasil 11: Tarim ve Kirsal Kalkinma

Ortak Tarim Politikasina (OTP) yasal uyum bakimindan sinirli ilerleme kaydedilmistir. Tarim ve
Kdyisleri Bakanliginin yeniden yapilandirilmasi konusunda, gelecekteki yapilanmasina iliskin bir
taslak bulunmasina ragmen, ilerleme kaydedilmemistir.

Yatay konulara iligkin olarak siirli ilerleme kaydedilmistir. Sadece, Ciftlik Muhasebe Veri
Aginin (CMVA) uygulanmasinda iyi bir ilerleme s6z konusudur. CMVA’ya iliskin yasal
¢ergevenin uygulanmasi konusundaki Yonetmelik dogrultusunda pilot CMVA sisteminin 9 ilde
bagarili bir sekilde test edilmis olmasi, kapsamli bir CMVA sisteminin kurulmasi yoniinde dogru
kosullar1 ortaya koymaktadir. Tarim istatistikleri konusunda, oOzellikle strateji belgesinin
hazirlanmasi yavas ilerlemektedir. Arazi parseli tanimlama sistemi ile ¢iftci kayit sisteminin AB
gereklilikleri ile uyumlu bir sekilde gelistirilmesine yonelik stratejinin hazirlanmasinda yeni bir
ilerleme kaydedilmemistir.

Uretime bagli tarimsal destekleme araglarmin artan onemi, endise sebebi olmaya devam
etmektedir. Hiikiimetin dogrudan gelir destegi sisteminden vazgegme karari, Tirk tarim
politikasini, reform siirecinden ge¢mis olan OTP’den 6nemli 6l¢iide uzaklastirmistir. Belirli
sektorlere yonelik fark 6demeleri, 2009 yilindan bu yana Tiirk tarim sektoriine saglanan mali
destegin temel araci haline gelmistir. Toprak Mahsulleri Ofisinin (TMO) miidahale alimlarinin
sona ermesiyle, findik sektoriine iliskin politikada, 6nemli bir degisiklik ortaya cikmustir.
Ureticilere destek, yerini iiretime bagli 6demelere birakmis olup, bu durum fiyat destek
tedbirlerinden uzaklasildigin1 géstermektedir. Tiirkiye, AB menseli et, canli hayvan ve bunlardan
tretilen iirlinlerin ithalatina getirilen yasak konusunda israr etmektedir. Bu yasak, tarimsal
triinlere iligkin ticaret anlagsmasi kapsamindaki karsilikli yiikiimliiklerin ihlali anlamina
gelmektedir. Bu yasaklamanin ve ticaretteki diger teknik engellerin kaldirilmasi, bu fasildaki
katilim miizakereleri bakimindan kilit unsur olmaya devam etmektedir.

Ortak piyasa diizenlerine iligkin ilerleme, hububat alim ve satimi ile piring/geltik alimi igin
cikarilan diizenlemelerle smirli kalmistir. TMO, bu tedbir vasitasiyla Tirk mevzuatini bu
konudaki Komisyon diizenlemelerine belirli bir 6l¢lide yakinlagtirmig olacaktir.

Kirsal kalkinmaya iliskin olarak, Tiirkiye IPARD (Katilim Oncesi Mali Arag-Kirsal Kalkinma
Bileseni) programlamasi ile birlikte IPARD’a yonelik isleyen bir izleme ve degerlendirme
sisteminin kurulmasi yoniinde daha fazla ilerleme kaydetmis ve ilgili mevzuati kabul etmistir.
IPARD Ajansi kurulmustur. IPARD Ajansinin hizmet birimlerinin gorevlerini ve insan kaynaklar1
politikalarini belirleyen Yo6netmelik kabul edilmistir. Ancak, personel alimi ve egitimi konusunda
su ana kadar ¢ok simirli ¢aba sarf edilmistir. On kontroliin yapilmadigi merkezi olmayan yonetim
esasinda IPARD fonlarinin uygulanmasi igin gereken biitiin yapilarin ulusal akreditasyonu bir
yildan fazla bir siire gecikmis oldugundan, bu yapilarin olusturulmasina yonelik olarak hala daha
fazla cabaya ihtiyag bulunmaktadir. Sonug¢ olarak bu durum, Komisyonun ancak ulusal
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akreditasyonu takiben yapilabilen yetki devrine yonelik prosediirleri baglatmasina engel
olmaktadir. AB’nin Tiirkiye’ye yonelik IPARD destegini tamamlayici nitelikte olan Ulusal Kirsal
Kalkinma Planinin hazirligina iliskin olarak ilerleme kaydedilmemistir.

Kalite politikas1 konusunda ilerleme saglanamamis olup, organik tarim konusunda ise sinirlt
ilerleme kaydedilmistir. Kalite politikasina iligkin olarak, Tiirkiye, cografi isaretlerin korunmasina
iliskin yasal diizenlemenin revize edilmesi amaciyla ¢alismalar siirdiirmektedir. Bu alandaki
mevcut mevzuat ile ilgili AB miiktesebat1 arasinda kilit farkliliklar bulunmakta olup, daha fazla
uyumlastirma gerekmektedir. Organik tarima iliskin olarak Tiirkiye, Komisyona, AB’ye organik
irtin ithalatinda bulunan iciincii {ilkeler denklik listesine dahil edilme talebini destekleyici
nitelikteki ek bilgileri sunmustur.

“Tarim ve Kirsal Kalkinma”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis liskiler
Konseyi) tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan
Tiirkiye’ye iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde
kayitl olan ya da son ugradigi liman Giiney Kibris Rum Yonetiminde olan gemiler ve ugaklar
tarafindan taginan mallarin serbest dolagimina yonelik kisitlamalar yiiriirlikkte kaldigi siirece,
Tiirkiye bu fasla iliskin AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

Sonug olarak, AB miiktesebatina uyum smirlidir. Mevcut tarimsal destek politikalar1 ve stratejik
politika olusturma bakimindan gittikge OTP’den uzaklasilmakta ve IPARD yapilarinin
akreditasyonuna yonelik takvimde siirekli kayma meydana gelmesi, kirsal kalkinma fonlarinin AB
standartlar1 ile uyumlu yonetimine yonelik isleyen idari ve organizasyonel yapi ve islemlerin
olusturulmasinda zorluklar ortaya ¢gikarmaktadir. Karsilikli yiikiimliiliiklerin ihlali anlamina gelen
sigir tiiri hayvan {driinlerinin ticareti Oniindeki teknik engeller acil bir konu olmaya devam
etmektedir. Tarim istatistikleri ve arazi/¢ift¢i kayitlar1 konularinda stratejiler hazirlanmasi yavas
ilerlemektedir. Genel olarak, bu alandaki ilerleme sinirlidir.

4.12. Fasil 12: Gida Giivenligi, Veterinerlik ve Bitki Saghg: Politikasi

Tiirkiye, gida giivenligi konusundaki AB miiktesebatinin i¢ hukuka aktarilmasi ve uygulanmasi
konusunda sinirlt ilerleme kaydetmistir. Bu fasildaki katilim miizakerelerinde kilit unsur olan
gida, veterinerlik, yem, hijyen ve resmi kontrollere iliskin Cerceve Kanun heniiz kabul
edilmemistir.

Veterinerlik politikas1 konusunda, AB miiktesebatinin i¢ hukuka aktarilmasi ve uygulanmasinda
sinirli ilerleme kaydedilmistir. Bununla birlikte, ithalat kontrol sistemlerine iliskin mevzuat
uyumunun tamamlanmasi gerekmektedir. Istanbul Sabiha Gékgen havalimanindaki smir kontrol
noktast (SKN) tam olarak faaliyete gegmemistir. Atatiirk havalimanindan yapilan sevkiyatlarin
yonlendirilmesine iliskin sorunlar hald ¢oziilmemistir. Ug kara ve iki deniz limani SKN’sinin
yapimi tamamlanmistir, ancak bunlar heniiz faaliyete gegmemistir.

Tiirkiye’nin sigir tiiri hayvanlarin kimliklendirilmesi ve hareketlerinin kayd:i sisteminin, AB
miiktesebatiyla tam uyumlu hale getirilmesine yoOnelik c¢abalart devam etmistir.  Sistem,
isletmelerin, hayvan pazarlarinin ve kesimhanelerin kaydi ve hareketlerin kontrolii agisindan
giiclendirilmistir. Koyun ve kegci tiirii hayvanlarin kimliklendirilmesi ve kayit altina alinmasina
ilisgkin Yonetmelik yayimmlanmis olup, Ocak 2010 itibartyla uygulanacaktir. Bununla birlikte,
sahada uygulama heniiz baglamamistir. Sigir, koyun ve keg¢i tiirii hayvanlarin yeterli diizeyde
kimliklendirilmesi ve kayit altina alinmasi, bu fasildaki katilim miizakereleri agisindan kilit
unsurdur. Ev ve siis hayvanlarina yonelik ticari hareketlerin kontrolii konusunda ilerleme
kaydedilmemistir.
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Tiirkiye, hayvan hastaliklartyla miicadele konusundaki ¢abalarini siirdiirmiistiir. Bu konudaki
temel odak noktasi sap hastaligidir. Yogun asilama ve Trakya ile Anadolu arasindaki hayvan
hareketlerinin daha siki bigimde kontrol edilmesi sonucunda, Trakya’da higbir sap hastalig
salgin1 ortaya ¢ikmamis, Anadolu’da meydana gelen salginlarin sayisi ise Onemli derecede
diismiistiir. Rapor doneminde, kus gribi salgin1 goériilmemistir. Buna ragmen Tiirkiye
bilinglendirme kampanyalarina devam etmistir. Newcastle hastaligi ile miicadele Yonetmeligi ve
hastaliktan arilik bildirimlerinin boliimlendirilmesine iliskin Yonetmelik yiirlirliige girmistir.
Tiirkiye, Trakya’nin bruselloz ve tiiberkiilozdan arilik statiisiinii giivence altina almaya yonelik
cabalarim1 devam ettirmistir. Bruselloz ve tiiberkiiloz ile miicadeleye iliskin Yonetmelikler
yirtirliige girmistir. Ancak, sahada hicbir ilerleme kaydedilmemistir. Hayvan sagligi kontrollerine
iliskin mevzuat hala tamamlanmamistir. Bulasic1 siingerimsi ensefalopati konusunda ilerleme
kaydedilmemistir. Tirkiye, uluslararas1 yiikiimliiliikklerine uygun olarak, hayvan hastaliklarini
zamaninda bildirmeye devam etmistir.

Tiirkiye, ulusal kalinti izleme planinin uygulanmasi ve izlenmesinin yani sira veteriner tibbi
triinlerin  kontrol edilmesi konusunda 1iyilestirilmis usuller getirmistir. AB miiktesebati
gerekliliklerini karsilamak tizere, kontrol edilmesi gereken bazi maddeler ulusal mevzuata ilave
edilmistir. Buna ragmen, laboratuvarlar ve tiim maddelerin ilavesi basta olmak {izere, baz1 6nemli
unsurlar hala eksiktir.

Veterinerlik denetimleri ve kontrollerinin finansmani konusunda ilerleme kaydedilmemistir. Canlt
hayvan ve hayvansal {irlinlerin ithalat kosullari, hala AB uygulamalari ile uyumlu degildir. Fiili et
yasagl hala devam etmektedir (Bkz. Fasil 11). Tirkiye, hayvan refah1 ve zootekni konularinda
ilerleme kaydetmemistir.

Gida ve yemin piyasaya arzi1 konusunda sinirh ilerleme kaydedilmistir. Bu faslin miizakereleri
acisindan kilit unsur olan hijyen paketi hala i¢c hukuka aktarilmamistir. Hijyen rehberleri
hazirlanmis ve bircok sektdrde uygulanmaya baglamistir. Mikrobiyolojik kriterlere iliskin bir
Teblig yiiriirlige girmistir. Ancak, bu alanda i¢ hukuka aktarimin tamamlanmasi i¢in daha fazla
uyumlastirma yapilmalidir. Farkli birimler ve kurumlarin gorevleri hala net degildir ve bu durum
resmi kontroller bakimindan sorunlara yol agmaktadir. Yogun egitim programlari, idari kapasitede
iyilestirme saglamistir. Hizmetlerin akreditasyonu agisindan mevcut denetim sistemi gozden
gecirilmistir. Ancak, sahada somut bir ilerleme kaydedilmemistir. Ulusal Gida Referans
Laboratuvar1 kurulmasma iliskin Yonetmelik yiiriirliige girmistir. Yillik denetim ve izleme
programlar1 uygulanmis ve kapsamlar1 genisletilmistir. Tiirkiye, bu fasildaki katilim miizakereleri
acisindan kilit unsurlardan birisi olan tarim-gida isletmelerinin siniflandirmasini tamamlamstir.
Bunun AB miiktesebatiyla uyumlu oldugunun teyid edilmesi gerekmektedir. Tarim-gida
isletmelerinin AB hijyen gereklilikleri ile uyumlu hale getirilmesi konusunda kayda deger bir
adim atilmamistir. Hayvansal yan tiriinler konusunda ilerleme kaydedilmemistir.

Etiketleme, sunum ve reklam; gida katki maddeleri ve saflik kriterleri; ekstraksiyon ¢oziictileri;
hizli dondurulmus gida maddeleri; 6zel beslenme amagh gidalar; 1sinlanmis gidalar ve mineral
sulara iligkin mevzuata uyum ve uygulamada daha fazla ilerleme kaydedilmistir.

Aroma maddeleri, gida takviyeleri, yeni gidalar ve genetigi degistirilmis organizmalarla (GDO)
ilgili tedbirlerin i¢ hukuka aktarimi heniiz tamamlanmamistir. Gida ile temas eden malzemeler
konusunda sinirli ilerleme kaydedilmistir.

Genel gida giivenligi politikasi ile ilgili olarak, Tiirkiye’nin ulusal gida ve yem hizli uyar1 sistemi,
bildirimlerin etkili bicimde takibini saglamak amaciyla iyilestirilmistir. Ancak, aflatoksin ile ilgili
olanlar basta olmak iizere, alman bildirimlerin sayis1 6nemli derecede yiiksek kalmaya devam
etmektedir.
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Yem i¢in 6zel kurallar ve hayvan yan {iriinleri konusunda ilerleme kaydedilmemistir.

Bitki saghgi politikasindaki ilerleme smirlidir. Bitki koruma iiriinleri konusundaki uyumda
ilerleme saglanmistir. Bitki koruma f{iriinlerinin regeteli satisina iliskin Yonetmelik, bitkisel
tiretimde kullanilan kimyasallarin kayit altina alinmasi ve izlenmesine iligkin Yonetmelik ile bitki
koruma iirlinlerinin piyasaya arzina iligkin Yonetmelik yiirtirlige girmistir. Biyolojik miicadele
etmenlerinin ruhsatlandirilmasi, ithali, iiretimi ve kullanimi1 hakkinda Teblig yiiriirlige girmistir.
Pilot diizeyde bir bitki pasaportu sisteminin kurulmasina yonelik hazirlik ¢aligmalart baslamistir.

Tohum ve c¢ogaltim materyalleri konusundaki ilerleme sinirlidir. Cesit kaydi ve tohumluk
sertifikasyonu yazilim sistemi kurulmustur. Uluslarararas1 bitki sagligi anlagsmalarinin
uygulanmasi konusunda ilerleme kaydedilmemistir.

Sonuc

Sonug olarak, gida giivenligi, veterinerlik ve bitki sagligi politikast alaninda smnirli ilerleme
kaydedilmistir. Cabalar devam etmis olup, bu alandaki AB miiktesebatinin i¢ hukuka aktarilmasi
ve uygulanmasi halad erken asamadadir. Bu fasildaki uyumun siirdiiriilmesi bakimindan, idari
yapilarin giliglendirilmesi kilit unsur olmaya devam etmektedir.

4.13. Fasil 13: Bahk¢ihik

Balik¢ilik alanindaki AB miiktesebatina uyum saglanmasi bakimindan onemli bir ilerleme
kaydedilmemistir. Su Uriinleri Kanununda hald degisiklik yapilmanugtir. Ortak balikeilik
politikasinin tutarli bir sekilde uygulanmasi i¢in gerekli olan idari yapilarin yeniden diizenlenmesi
konusunda ilerleme kaydedilmemistir. Su {iriinleri konusundaki sorumluluk hala cesitli
bakanliklar ve Tarim ve Koyisleri Bakanliginin degisik birimleri arasinda dagilmis durumdadir.

Kaynak ve filo yonetimi konularinda bazi ilerlemeler kaydedilmistir. 4 yeni liman ofisi kurulmus
olup, toplam say1 34’e ulasmistir. Su Uriinleri Bilgi Sistemi (SUBIS) gelistirilmistir, ancak, hala
tam olarak faaliyete ge¢cmemistir; av ve karaya ¢ikis verilerinin toplanmasi konusunda daha fazla
ilerleme kaydedilmesi gerekmektedir. Her tekneye bir filo kayit numaras: verilmistir. Biitiin
tekneler SUBIS’e kaydedilmis olup, teknelere iliskin prosediirler bu sistem aracihigi ile
yiiriitiilmektedir. Seyir defterlerinin SUBIS’e kaydma baslanmistir. Beyaz kum midyesi kota
tahsisatlar;, SUBIS iizerinden pilot diizeyde izlenmektedir. 15-24 m aras1 teknelerin ve 15 m’den
kiigiik teknelerin tonilato dlglimlerine iliskin mevzuat uyumu tamamlanmistir. Ancak, 15-24 m
arasindaki teknelere iligskin uygulamaya yonelik olarak 4 yillik bir gecis silireci taninmistir. Stok
degerlendirme konusunda herhangi bir ilerleme kaydedilmemistir ve Karadeniz’deki 6nemli balik
stoklarina yonelik veri toplama islemleri hala dagiik ve eksiktir.

Yapisal eylemler, denetim ve kontrol, piyasa politikas1 ve devlet yardimlar1 konularinda
ilerleme kaydedilmemistir.

Uluslararasi anlasmalara iliskin olarak, Tiirkiye Uluslararas1 Atlantik Ton Baliklarin1 Koruma
Komisyonu (ICCAT) tarafindan verilen toplam kota dagitiminda, miinferit kota sistemine
geemistir. Tiirkiye, kendisine verilen kotanin biiytlikliigiine resmen itiraz etmis, ancak bu kotaya
ve dogu tipi ton baligi i¢in ¢ok yilli iyilestirme planinin diger hiikiimlerine bagl kalacagini
taahhiit etmistir. ICCAT taahhiitlerine uyum saglanmasi icin daha fazla tedbir alinmasi
gerekmektedir
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“Balikgilik”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis iliskiler Konseyi) tarafindan
kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan Tiirkiye’ye iliskin
kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde kayitli olan ya da son
ugradigi liman Giliney Kibris Rum Yo6netiminde olan gemiler ve ucaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Sonug olarak, kaynak ve filo yonetimi ile uluslararasi anlasmalarin uygulanmasi konularinda bazi
ilerlemeler kaydedilmistir. Ancak, bu fasildaki mevzuat uyumu konusunda ilerleme
kaydedilmemistir. Tiirkiye, ortak balik¢ilik politikasinin uygulanmasi igin gerekli idari yapilar
heniiz olusturmamustir.

4.14. Fasil 14: Tasimacilik Politikasi

Karayolu tasimacihi@i konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, filo yenileme
programinin daha etkili uygulanmasi ve eski araglarin asamali olarak hizmet dis1 birakilmasi
amaciyla ikinci bir kararname yayimlamistir. Tiirkiye, Tehlikeli Maddelerin Karayoluyla
Uluslararas1 Tasinmasina iliskin Avrupa Anlagmasma (ADR) taraf olmaya yaklasmustir. Kara
Ulastirmast Genel Midiirliigii, yonetmeligin uygulanmasindan sorumlu biriminin kapasitesini
artirmistir. Ancak, ADR i¢in denetim kapasitesi hala sinirhidir. Tiirkiye, motorlu araglarin yola
elverislilik testlerinin yapilmasina yo6nelik muayene tesislerini olusturmay1 tamamlamistir.
Bununla birlikte, Kara Ulastirmas1 Genel Miidiirliigli, personelin kapsamli bir teknik egitim
almasin1 gerektiren izleme ve denetim kapasitesine sahip degildir. Mesleki yeterlilik lisans ve
sertifikalar1 verilmesi, uluslararasi karayolu tasimacilig1 operatorleri i¢in tamamlanmis, yurtici
operatdrler i¢in ise tamamlanmasina yaklasilmistir. Karayolu tagimaciligi konusundaki AB teknik
gerekliliklerinin kargilanmasina yonelik olarak, 6zellikle Haziran 2010’dan itibaren zorunlu hale
gelecek olan dijital takograflarin kullanimi konusunda, ¢ok sinirli bir ilerleme kaydedilmistir.
Tirkiye, dijital takograf uygulamasindan sorumlu olacak otoriteyi heniiz belirlememistir.
Karayolu tagimaciligi sektoriindeki AB miiktesebatina uyum genel olarak ileri diizeydedir.

Demiryolu tasimacihigiyla ilgili olarak AB miiktesebatina etkin uyum saglanmasi dogrultusunda
ilerleme kaydedilmemistir. Bir demiryollar1 reform paketi taslagi hazirlanmis olmasina ragmen,
bu taslagin kabulii yoniinde hicbir ilerleme olmamustir. Bu sektordeki hazirlik durumu oldukga
erken asamadadir.

AB miiktesebat1 kapsaminda yer alan i¢ suyolu tasimacihigi Tiirkiye’de mevcut degildir.

Hava tasimacihi@i konusunda sinirh ilerleme kaydedilmistir. Yolcularin  ugak iginde
tagiyabilecekleri sivilara iligkin yeni bir Yonetmelik kabul edilmistir. Antalya Havaalan1 Dighatlar
Terminalinde baslatilan uygulama heniiz pilot asamadadir. Elde edinilen deneyimlerin 1s18inda,
sistem, Tlrkiye’deki tiim havaalanlarina tesmil edilecektir. Sivil Havacilik Genel Miidiirliigliniin
(SHGM), ucak bakimi konusundaki kapasitesi artirtlmistir. SHGM, Avrupa Hava Emniyeti
Ajansindan (EASA) aldig1 akreditasyona dayanarak, bakim kuruluslarina AB standartlarina
uygun olarak onay vermektedir. EASA ile iliskiler, 7 Temmuz 2009 tarihinde imzalanan ¢alisma
usul ve esaslar1 ile resmi bir temele oturtulmustur. Tirkiye, Montreal Sozlesmesine taraf
olmustur.

Haziran 2009°da yatay havacilik anlagmasi konusunda ek goriismeler gergeklesmistir ve Topluluk
hukuku uyarinca temel bir kosul olan Topluluk tahsisinin kabul edilmesi agisindan, bu
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tartismalarin  bir sonuca ulastirllmasi Oncelikli olmalidir. Bu kapsamda, sivil asker
koordinasyonuna iliskin hususlar da dahil olmak iizere, Tiirkiye’nin Tek Avrupa Hava Sahasina
iliskin AB miiktesebatina tedricen uyum saglamak iizere agik bir strateji gelistirmesi
gerekmektedir. Tiirkiye nin, SESAR’1in Pan- Avrupa boyutuna katilimi sonunda saglanmustir.

Hava trafigi yonetimi, bolgesel isbirligi eksikliginden kaynaklanan sikintilara maruz kalmaktadir.
Tiirkiye ile Giliney Kibris Rum Yonetimi hava trafik kontrol merkezleri arasindaki iletisim
eksikligi, Nicosia ugus bilgi bdlgesinde hava giivenligi bakimindan ciddi tehlike olusturmaya
devam etmektedir. Komisyon ve Eurocontrol tarafindan soruna teknik bir ¢6ziim Onerilmistir ve
taraflar arasinda gecikmeksizin anlasmaya varilmasi gerekmektedir.

Deniz tasimaciigl konusunda ¢ok smirli ilerleme kaydedilmistir. Yillardir siiren goriismelere
ragmen, deniz emniyeti konusundaki ¢ergeve Kanun kabul edilmemistir. Uluslararasi Denizcilik
Orgiitiiniin (IMO) seyir veri kayit cihazlariyla (VDR) ilgili kosullarmin yerine getirilmesi
amaciyla, ro-ro yolcu gemileri hakkindaki mevzuatta degisiklik yapilmistir. Gemiadamlari
Yonetmeliginde ilave degisiklikler yapilmistir. Gemiadamlarinin egitim ve mesleki egitimine
yonelik teknik kapasite yetersizdir. Tonilato oOlglimiiyle 1ilgili yeni bir Yonetmelik
uygulanmaktadir. Gemilerden kaynaklanan kirliligin 6nlenmesi amaciyla kurumsal kapasitenin ve
acil miidahale kapasitesinin artirilmasina yonelik hazirliklar heniiz baglamamastir.

SOLAS-78, SOLAS-88 ve Marpol’iin III. ve IV. Eklerine iliskin yonetmelikler hazirlanmasi
konusunda bazi ilerlemeler kaydedilmistir. Tirk gemilerinin alikonulma orani daha fazla
azalmistir (2008°de % 5,7). Tiirkiye, Paris Mutabakat Zaptinin beyaz listesine alinmistir. Deniz
giivenligi konusunda ilerleme kaydedilmemistir. Deniz emniyeti konusundaki uyum ise ileri bir
asamadadir. Piyasaya girig ve gemi tesciline iligkin kurallar AB miiktesebatiyla uyumlu degildir.
Kombine tasimacilik ve uydu navigasyonu konularinda kayda deger bir gelisme olmamustir.

Devlet yardimlar1 konusunda gelisme kaydedilmemistir. Tiirkiye’de devlet yardimlarinin
diizenlenmesinden sorumlu yerlesik bir kurum ya da yasal ¢erceve bulunmamaktadir.

“Tagimacilik politikas1”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi)
tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan Tiirkiye’ye
iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde kayitli olan ya da
son ugradigi liman Giiney Kibris Rum Yonetiminde olan gemiler ve ucaklar tarafindan taginan
mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonug

Tasimacilik sektoriindeki AB miiktesebatina uyum konusunda sinirh ilerleme kaydedilmistir.
Kara tasimacilig1r konusundaki uyumda ise daha fazla ilerleme saglanmistir. Ancak, uygulama
kapasitesi hala yeterli degildir ve Tirkiye’nin ozellikle dijital takograf uygulamasina oncelik
vermesi gerekmektedir. Demiryolu tasimaciligi konusunda ilerleme kaydedilmemistir. Hava
tagimaciligi konusunda ise smirli ilerleme olmustur. Tiirkiye ile Giiney Kibris Rum Yonetimi
hava trafik kontrol merkezleri arasindaki iletisim eksikligi hava giivenligi bakimindan ciddi
tehlike olusturmaya devam etmektedir. Tiirkiye, Avrupa hava sahasini biitiinlestirme ¢abalarinin
disinda kalmaktadir. Deniz tagimaciligi konusunda sinirli ilerleme kaydedilmistir. Paris
Mutabakat Zaptinin beyaz listesine alinmasi, Tiirkiye’nin bir bayrak devleti olarak basarili
performansini teyit etmektedir. Kirliligin O6nlenmesi ve acil miidahale alanlarinda kurumsal
kapasitenin gelistirilmesi gerekmektedir. Hava ve deniz tagimacilig1 sektorlerinde uluslararasi
sO0zlesmelere taraf olma yoniinde ilerleme kaydedilmemistir.
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4.15. Fasil 15: Enerji

Arz giivenligi konusunda bazi ilerlemeler kaydedilmistir. Nabucco boru hatt1 projesine iliskin bir
Hiikiimetleraras1 Anlasma Temmuz 2009°da imzalanmistir. Ancak, petrol stoklama
diizenlemelerini kolaylastiracak kurum kurulmamastir.

I¢ enerji piyasasiyla ilgili olarak, elektrik alaninda kayda deger ilerlemeler saglanmistir. Tiirkiye,
basarili bir bi¢imde elektrik piyasasini kapsamli bir reforma tabi tutmustur ve asamali olarak
rekabete agmaktadir. Tiirkiye, 2008 yili ortalarindan itibaren kamuya ait enerji sirketleri igin
maliyete dayali bir fiyatlandirma mekanizmas1 getirmek suretiyle, elektrik sektorii icin saglam bir
ekonomik ve mali temel olusturma yoniinde onemli bir adim atmustir. Elektrik piyasasi yan
hizmetler Yo6netmelikleri ve yeni bir dengeleme ve uzlastirma Y 6netmeligi kabul edilmistir. Yeni
bir dengeleme ve uzlastirma YoOnetmeligi kabul edilmekle birlikte heniliz uygulanmamistir.
Maliyet esashi fiyatlandirma mekanizmasinin gecen yil kabul edilmesinin ardindan, perakende
elektrik fiyatlarina ii¢ ayda bir ayarlamalar yapilmistir. Serbest tiiketici esigi 480.000 kWh’ye
diistiriilmiistiir, bu da % 50 piyasa a¢ilimina denktir. Rapor déneminde, 140 MW toplam kurulu
giic kapasitesine sahip 11 santral 6zellestirilmistir. % 100 hisse satig1 vasitasiyla uygulanan blok
satis yontemiyle elektrik dagitim varliklarinin 6zellestirilmesi devam etmis ve iki bolgesel dagitim
tesisinin Ozellestirilmesi tamamlanmustir. Diger iki bolge igin siire¢ son asamasina gelmistir. Kayit
dis1 elektrik kullanimi ve elektrik kayip oran1 % 14 civarindadar.

Dogalgaz sektdriinde sinirlt ilerleme kaydedilmistir. Cesitli bolgelerde 6zel sirketlere gaz dagitim
imtiyazi verilmesi seklinde olumlu gelismeler yasanmistir. Bununla birlikte, piyasa yapisina,
iletim faaliyetlerinin tedarik faaliyetlerinden ayristirilmasina ve sebekeye erisim kurallarina iliskin
pek ¢ok sorun hald devam etmektedir. BOTAS’in 6zel sektore devrettigi 4 bem (milyar
metrekiipliik) ithalat s6zlesmesi, toptan gaz ticareti faaliyeti yaratma konusunda yetersiz kalmis
ve esas itibartyla bu durum ana gaz ihracatgisinin yararia olmustur. Dogalgaz Piyasasi Kanunu
ile piyasadaki gelismeler arasindaki uyumsuzlugun giderek artmasi, Kanunun esasl bir sekilde
gozden gecirilmesini gerektirmektedir. Ulusal gaz altyapisi daha fazla genisletilmis olup,
halihazirda iilkenin % 80’ini kapsamaktadir. Altmis dort sehir gaz sebekesine baglanmistir. Gaz
depolamasi yatirimlari i¢in hazirliklar yapilmakta olup, s6z konusu yatirimlarin talep ve arzin
dengelenmesine yardimei1 olmasi beklenmektedir.

Tiirkiye’nin, Enerji Toplulugu Antlasmasina katilmasina yonelik miizakereler Eylil 2009°da
baslamistir. Gerek i¢ elektrik ve gaz piyasasi, yenilenebilir enerji kaynaklar1 ve enerji verimliligi,
gerek enerjiyle baglantili ¢evre konulart agisindan Tiirkiye’nin Enerji Topluluguna girmesi
ozellikle yerinde olacaktir.

Devlet yardimlar1 konusunda gelisme kaydedilmemistir. Devlet yardimlarinin izlenmesi igin bir
otorite olusturulmasi amaciyla birkag kanun taslagit TBMM’ye sunulmus, ancak daha sonra geri
cekilmistir.

Yenilenebilir enerji konusunda iyi diizeyde ilerleme kaydedilmistir. Riizgar enerjisi Yonetmeligi
(riizgar enerjisi i¢in lisans basvurularinin teknik degerlendirmesini agikliga kavusturan) ve
jeotermal kaynaklarin kullanimina iliskin Y&netmelik kabul edilmistir. Rapor déoneminde, elektrik
tiretimine uygun alt1 jeotermal alan oOzellestirilmistir. 2008 yili sonu itibariyla, Tiirkiye,
elektriginin % 17’sini yenilenebilir enerji kaynaklarindan iiretmistir. Elektrik sektorii icin gézden
gecirilmis strateji belgesinde, 2020 yili sonuna kadar iilkenin elektriginin % 25’inin yenilenebilir
kaynaklardan tiretilmesi ve 20.000 MW riizgar enerjisi kapasitesi olusturulmasi hedeflenmistir.
Ayn tarihe kadar elektrik tiiketiminin de iki katina ¢ikmasinin beklendigi dikkate alindiginda, bu
hedefe ulasilabilmesi i¢in kayda deger ¢aba sarf edilmesi gerekecektir.
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Enerji verimliligi konusunda bazi ilerlemeler kaydedilmistir. Enerji performans: ve binalarin
yalittimi konusunda Yonetmelikler kabul edilmistir. Enerji ve enerji kaynaklarimin verimli
kullanim1 ve kii¢iik ve orta biiyiikliikteki isletmelerin enerji verimliligi konularinda ilave
Yonetmelikler de kabul edilmistir. Enerji giivenliinin arttirilmasi amaciyla enerji verimligi
konusunda halkin bilincinin arttirilmas: ve iklim degisikligiyle miicadele c¢abalarinin devam
ettirilmesi gerekmekte olup, cerceve mevzuat, AB miiktesebatiyla uyumlu hale getirilmelidir.

Niikleer enerji, niikleer giivenlik ve radyasyondan korunma konularinda sinirli ilerleme
kaydedilmigtir. Tirkiye, 4.800 MW kurulu gii¢ kapasiteli ilk niikleer santralinin kurulmasi
amaciyla yiiklenici se¢imi igin ihale siirecini tamamlamaktadir. Verilen tek teklif
degerlendirilmekte olup, Bakanlar Kurulunun onayina sunulacaktir. Niikleer santrallerin glivenligi
icin Ozel ilkeler ve tasarim ilkelerini belirleyen Yonetmelikler kabul edilmistir. Arastirma
reaktorleriyle ilgili olarak, gilivenlik, olaganiistii olaylarin bildirimi ve raporlanmasi, kayit ve
raporlama konularinda o6zel ilkelere iliskin Yonetmelikler kabul edilmistir. Tiirk tarafinin
aciklamalarina dayanarak, ytliksek aktiviteli kapali radyoaktif kaynaklarin ve sahipsiz kaynaklarin
kontroliine iliskin AB miiktesebatinin i¢ hukuka aktarildigi kabul edilmektedir. Niikleer giic
santrallerinin yer se¢imine iligkin bir Yonetmelik de kabul edilmistir. Bununla birlikte, Tiirkiye
Atom Enerjisi Kurumu (TAEK) diizenleyici gorevlerinin yani sira operasyonel gorevlerini de
yerine getirmeye devam etmektedir. Tiirkiye, niikleer giivenlik ve radyasyondan korunma
konusundaki Topluluk Programina katilmamaktadir. Kullanilmis Yakit ve Radyoaktif Atik
Yonetimi Giivenligi Birlesik Sozlesmesine de taraf olmamustir.

Sonuc

Enerji sektoriinde diizensiz olmakla birlikte bazi ilerlemeler kaydedilmistir. Yenilenebilir enerji,
enerji verimliligi ve elektrik piyasast konularindaki gelismeler cesaret vericidir. Bununla birlikte,
dogal gaz, niikleer enerji, niikleer giivenlik ve radyasyondan korunma konularinda Tiirkiye nin
kendi mevzuatini ve stratejilerini uygulamasi gerekmektedir.

4.16. Fasil 16: Vergilendirme

Dolayh vergilendirme konusunda diizensiz ilerleme kaydedilmistir. Tiirkiye’nin katma deger
vergisi (KDV) konusundaki mevzuati AB miiktesebatiyla kismen uyumludur. Toptan ve
perakende satislarda farkli KDV oranlarinin uygulanmasi konusu basta olmak iizere, yapi,
muafiyetler, 6zel uygulamalar ve indirimli oran uygulamalarinda daha fazla uyum gerekmektedir.

Alkollii igecekler ve ithal tiitiin iizerindeki ayrimci vergilendirmenin asamali olarak tamamen
kaldirilmasina yonelik agik hedefler ortaya koyan bir Eylem Planinin 18 Mayis 2009 tarihinde
kabul edilmesi ile birlikte, 6zel tiikketim vergileri konusunda bazi ilerlemeler kaydedilmistir.
Bununla birlikte, tiitiin ve tiitlin tirlinleri tizerindeki 6zel tiiketim vergisinin yapisina iligkin Tiirk
mevzuati ile AB miiktesebati arasindaki farkliliklarda bir degisiklik olmamustir. Tiirkiye’de
kiymet esashi (ad valorem) oranlar uygulanmaktadir ve spesifik 6zel tiiketim vergileri unsuru
bulunmamaktadir. Tiitlin Fonu ayrimci bir uygulamadir. Sadece ithal edilen tiitiin ve sigaraya,
yerli iirlinlere uygulanmayan 6zel bir vergi uygulanmaktadir. Alkollii iceceklerin vergilendirilmesi
konusunda 6nemli ilerlemeler kaydedilmistir. 18 Mayis 2009 tarihli Eylem Plani ile baglantil
olarak, 6 Nisan 2009 tarihinde kabul edilen Bakanlar Kurulu Karar1 ile 14 Nisan 2009 tarihinden
itibaren nispi vergilendirme tiimiiyle kaldirilmis ve kalan diger ayrimci vergi uygulamalarinin
tamamen kaldirilmasina yonelik, AB tarafinin da kabul ettigi acik hedefler ¢ergevesinde, yeni
spesifik vergi oranlar1 belirlenmistir. Tiirkiye, i¢ piyasa hareketleri ve mali antrepolar i¢in giimriik
vergilerinin askiya alinmasi rejimini heniiz uygulamaya koymamustir.
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Dogrudan vergilendirme konusunda bazi ilerlemeler kaydedilmistir. Asgari iicret lizerindeki
vergi yiikii azaltilmig ve gelir vergisi dilimleri artilmigtir. Gelir Vergisi Kanunu gdzden
gecirilmektedir. Tiirkiye’nin kurumlar vergisi konusundaki uygulama kurallar ilkelerine aykiri
onlemler almaktan kacinmasi gerekecektir.

idari isbirligi ve karsihkli yardim konusunda daha fazla ilerleme kaydedilmistir. Gelir Idaresi
Bagskanliginda kurulan miikellef ¢agr1 merkezi, miikellef hizmetleri merkezi ve biiyiik miikellefler
vergi dairesi tamamen faaliyete gecmistir. Kayit dis1 ekonomi ile miicadelede olumlu gelismeler
kaydedilmistir. 2010’°a kadar eyleme ge¢mesi planlanan bir kayit disi ekonomiyle miicadele
Eylem Plani ¢ikarilmistir. S6z konusu Eylem Plani, KDV iadesi risk analizi projesini ve KDV
yolsuzluguna karisanlarin denetimi i¢in bir e-giimriik sistemini icermektedir. Gelir Idaresi
Baskanligi bu Eylem Planinda yer alan faaliyetlerin izlenmesi ve degerlendirilmesinden
sorumludur.

Tirkiye, uygulama kapasitesi ve bilgisayar ortamina gecis konularinda ilerleme kaydetmistir.
[llerdeki vergi dairelerinin bilgisayar ortamina gegisi tamamlanmis olup, vergi idaresi, Tiirk bilgi
teknolojisi sistemleri ile AB’nin ve iiye iilkelerin bilgi teknolojisi sistemleri arasinda karsilikli
baglantiya gegilebilirlige yonelik bilgi teknolojisi sistemleri gelistirmektedir.

Sonug

Ozellikle alkollii igecekler iizerindeki ayrimci vergilendirmenin azaltilmasina yonelik gelismeler
neticesinde, bu fasilda mevzuat uyumuna yonelik ilerleme saglanmistir.  Tiirk vergi sistemi,
KDV, 6zel tiikketim vergisi ve dogrudan vergilendirme konularinda AB miiktesebatinda 6ngoriilen
yapiyla bliylik Olglide uyumludur. Bununla birlikte, tam uyumun saglanmasi i¢in bazi
uyumsuzluklarin giderilmesi gerekmektedir. Miikelleflere verilen hizmetlerin gelistirilmesini ve
gelir artigim saglayan, Gelir Idaresinin modernizasyonuna yénelik calismalar siirdiiriilmiistiir.
Kayit dis1 ekonomi ile miicadelede olumlu gelismeler kaydedilmistir.

4.17. Fasil 17: Ekonomik ve Parasal Politika

Para politikasi konusunda bazi ilerlemeler kaydedilmistir. Hazine Miistesarlig1, sigorta, reasiirans
ve Ozel sirketlerin, teknik rezerv gerekliliklerini yerine getirmek {izere sadece yerli degil, yabanci
menkul degerleri de teminat olarak gdstermelerine izin veren bir Yonetmelik yayimlamistir. Bu
durum, kamu sektoriiniin finans piyasalarina imtiyazli erisiminin yasaklanmasi yoniinde olumlu
bir gelismedir. Finans piyasalarinda likiditenin temini i¢cin Merkez Bankasi tarafindan bir dizi
diizenleme yapilmistir. Bu konudaki Tiirk mevzuati AB miiktesebatiyla hala yeterince uyumlu
degildir. Merkez Bankasi heniiz tam bagimsiz statiiye kavusmamustir. Hiikiimet ve Merkez
Bankasi, enflasyon hedefini birlikte belirlemeye devam etmektedir. Ulusal para birimi yeniden
isimlendirilerek Tiirk liras1 adin1 almistir ve 1 Ocak 2009 tarihinden itibaren yeni banknotlar ve
madeni paralar tedaviile ¢ikarilmistir. Bu, Ocak 2005°te yeni Tiirk lirasina gecilmesinden sonraki
bir gecis siirecinin ardindan gerceklesmistir.

Ekonomi politikas1 konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, yeni bir stand-by
diizenlemesine iliskin olarak IMF ile siirdiiriilen miizakereler sebebiyle, gecikmeyle de olsa,
2009-2011 Katilim Oncesi Ekonomik Programmi Komisyona sunmustur. Kiiresel ekonomik ve
mali krize ragmen makroekonomik istikrar biiyiik oOl¢iide korunmustur. Yetkili otoriteler
tarafindan hizla alman tedbirler, para ve maliye politikalarini rahatlatarak, krizin olumsuz
etkilerini hafifletmeye yardimei olmustur. Kiiresel mali ve ekonomik krize karsi, Hiikiimet, temel
olarak, tiiketim vergisi indirimleri, belirli bolgeler ve sektorlerdeki yatirimlar ile biiyiik yatirimlar
icin vergi tesvikleri, KOBI’ler igin sifir faizli krediler, Tiirklerin yurtdisinda tuttuklari
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tasarruflarini yurtigine getirmelerine yonelik tesvikler ve istihdami arttiric1 destekleri igeren ¢esitli
mali tedbirler ve tesvik tedbirleri kabul etmistir. TBMM, ozellikle Giineydogu Anadolu
Bolgesinde, altyap: yatirrmlarina yonelik Issizlik Sigortast Fonunun kullanimma izin veren ve
istihdam yaratmaya yonelik bazi tedbirler igeren bir Kanunu kabul etmistir. Ayn1 zamanda, s6z
konusu tedbirlerin uygulanmasina zamaninda son verilmemesi halinde, mali gevseme, Onceki
yillarda saglanan mali konsolidasyonun faydalarini riske atabilir. Giivenilir mali planlarin
olmamasi yatirim ortamina bazi belirsizlikler katmistir. Enerji sektoriindeki ozellestirmeleri de
iceren yapisal reformlar, kriz ortami nedeniyle yavas bir hizla da olsa devam etmistir. Ekonomi
politikasinin olusturulmas1 ve uygulanmasi, ¢ok sayidaki kurum ve islevin tek bir Bagbakan
Yardimciligina baglandigi Kabine degisikligine kadar daginik kalmstir.

Sonug¢

Ekonomi ve para politika alaninda bazi ilerlemeler kaydedilmistir. Makroekonomik politika
cercevesi, degisen kiiresel ekonomik kosullar1 yansitmaktadir. Para politikasi konusunda AB
miiktesebatina uyum heniiz tamamlanmanustir. Ornegin, Merkez Bankasmin bagimsizligi, kamu
sektOriiniin parasal finansmaninin yasaklanmasi ve kamu sektoriiniin finansal piyasalara imtiyazl
erisimin yasaklanmasi gibi konulardaki yasal ¢ercevede hala eksiklikler bulunmaktadir.

4.18. Fasil 18: istatistik

Istatistiki altyap: konusunda iyi diizeyde ilerleme kaydedilmistir. 2007-2011 yillarmni kapsayan
resmi istatistik programi daha fazla giincellenmistir. Tiirkiye Istatistik Kurumunun (TUIK)
koordinasyon gorevi ve idari kapasitesinin gelistirilmesi konusunda ilerleme kaydedilmistir.
Tiirkiye Istatistik Kanunu revize edilmistir. Kanun, tiim istatistiki paydaslarm TUIK’e veri
saglamasi ylikiimliiliiglinii diizenlemekte, bu ylikiimliiliklere uyulmamasi durumunda idari para
cezalar1 verilmesine iligkin yeni hiikiimler getirmektedir. Kanunda yer alan bir bagka hiikiimle, dis
ticaret verilerinin dagitimi konusunda pasif gizlilik ilkesi getirilmektedir. Ayrica, TUIK, YOK ve
Saglik Bakanlig1 ile isbirligi protokolleri imzalamistir. Simiflandirmalar ve kayitlar konusunda
bazi ilerlemeler kaydedilmistir. Is demografisi konusunda faaliyetler baslamistir. NACE Rev.2
(Avrupa Toplulugunda Ekonomik Faaliyetlerin Istatistiki Smiflamasi) sistemine gecis devam
etmektedir. Ancak Tiirkiye, bu fasildaki katilim miizakerelerinde kilit unsur olan istatistiki ¢iftlik
kayitlarinin  olusturulmasinda kaydedilen gelismeler hakkinda heniiz detayli bir aciklama
sunmamistir.

Sektor istatistikleri konusunda iyi diizeyde ilerleme kaydedilmistir. Kamu hesaplar1 konusunda
bir ¢alisma grubu olusturulmustur. Calisma grubu genel devlet hesaplari ve mali bildirim
konusunda uyumlastirilmig tablolar derlemeyi amaglamaktadir. Tirkiye, temel ulusal hesap
gostergelerinin Avrupa Hesaplar Sistemine (ESA 95) uygun olarak zamaninda olusturulmasi
konusunda da ilave ilerleme kaydetmistir. Ancak, Tirkiye, bu fasilda katilim miizakerelerinde
kilit unsur olan ulusal hesaplarin derlenmesinde kullanilacak metodolojinin detayli aciklamasin
heniiz sunmamistir. Tarimsal istatistikler konusunda, Tiirkiye, ¢iftlik yapisi, zirai liretim ve
hayvansal iiretim konusunda ii¢ yeni anketin sonuglarmni yaymmlamistir. Katilim Ortakligi
Belgesinde yer alan, Tiirkiye’de tarim istatistikleri tiretiminde kullanilan metodolojinin ve bu
alandaki kurumsal yapimin AB gereklilikleriyle uyumlu hale getirilmesi onceligine iliskin bazi
ilerlemeler kaydedilmistir. Tiirkiye, niifus ve go¢ istatistikleri konusunda, yillik bazda niifus
verileri yayimlamaya baslamis ve milli egitim veri tabani olusturmustur. Halk saghigi
istatistiklerinde ise, O0liim sebepleri istatistiklerinin kalitesini iyilestirmek i¢in yeni bir Sliim
belgesi sablonu kabul edilmistir. Is istatistikleri konusunda, TUIK kisa dénemli istatistikleri daha
fazla gelistirmistir.
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Sonug¢

[statistik alaninda iyi diizeyde ilerleme kaydedilmistir. Tiirkiye Istatistik Kanunu revize edilmis ve
istatistik sistemindeki koordinasyonun gelistirilmesi i¢cin TUIK tarafindan ilave adimlar atilmustir.
Basta sosyal istatistikler ve is istatistikleri olmak {izere, sektor istatistikleri konusunda iyi diizeyde
ilerleme kaydedilmistir. Ulusal hesaplar, tarim istatistikleri ve ciftlik kayit istatistikleri
konularinda ilave ¢caba gosterilmesi gerekmektedir.

4.19. Fasil 19: Sosyal Politika ve Istihdam

Is hukuku konusundaki AB miiktesebatinin i¢ hukuka aktarilmasi bakimindan ilerleme
kaydedilmemistir. s Kanununun®® kapsaminin genisletilmesi ve bir dizi AB is hukuku direktifinin
ic hukuka aktarilmas: gerekmektedir. Calisma ve Sosyal Gilivenlik Bakanliginin ve baglh
kuruluslarmin idari kapasitesi heniiz yeterli degildir. Cocuk is¢iligi ile miicadele konusunda bir
miktar ¢caba sarf edilmistir, ancak, uzun siiredir devam eden bu problemin ¢6ziimii i¢in daha fazla
kaynagin seferber edilmesi gerekmektedir. Is hukuku konusunda Tiirkiye heniiz yeteri kadar hazir
degildir.

Is saghg ve giivenligi konusunda bazi ilerlemeler kaydedilmistir. Egitim ve bilinglendirici
faaliyetler sonucunda, AB miiktesebatiyla ilgili uzmanlik artmistir. Bununla birlikte, is sagligi ve
giivenligine iligkin ¢ergeve Direktifin i¢ hukuka aktarilmamis olmasi biiylik bir eksikliktir. Diger
konularin yan1 sira, is saglig1 ve giivenligi mevzuati, devlet memurlar1 heniiz kapsamamaktadir. is
kazas1 ve meslek hastaliklarina iliskin veri toplama sistemi daha fazla gii¢lendirilmelidir. Son
resmi istatistiklere gore, 2007 yilinda 80.602 is kazas1 meydana gelmistir.40 Kayit dis1 sektdrde
yasanan kazalar ise bildirilmemektedir. Idari kapasite bakimindan, s Teftis Kurulunun kapasitesi,
egitimler ve yeni personel alimi vasitasiyla giiglendirilmistir. Bununla birlikte, is¢i basina diisen
miifettis orani, mevzuatin uygulanmasimin etkili bir sekilde denetlenmesini miimkiin
kilmamaktadir.*' Bu konudaki ¢alismalar devam etmektedir.

Sosyal diyalog konusunda ¢ok simirli ilerleme kaydedilmistir. 1 Mayis’in, 28 yil aradan sonra
“Emek ve Dayanigma gilinii” adiyla yeniden kabul edilmesi cesaretlendirici bir gelismedir.
Sendikalar mevzuatina iliskin reform birka¢ yildir beklemektedir. Tiirkiye’de sendikal haklar
heniiz tam olarak tesis edilmemistir. Mevcut yasal ¢erceve, gerek kamu sektorii gerek 6zel sektor
icin, ozellikle orgiitlenme hakki, grev ve toplu s6zlesme hakki bakimindan AB standartlar1 ve ILO
sozlesmeleri ile uyumlu degildir. ILO Uzmanlar Komitesi Tiirkiye’yi bu reformlar1 yapmaya
davet etmis ve iki tarafli iist diizey Ozel bir heyet olusturarak Hiikiimete destek vermeyi
onermistir. Sektorler arasi, sektdrel ve igletme diizeyinde sosyal diyalog genellikle zayif
kalmaktadir. Toplu sozlesmelerden yararlanan is¢i orani genel olarak diisiiktiir.** Uglii sosyal
diyalog kanallarimin, 6zellikle Ekonomik ve Sosyal Konseyin giliglendirilmesi gerekmektedir.
Sosyal diyalog konusunda Tiirkiye heniiz yeteri kadar hazirlikli degildir.

3% {s Kanunu, diger kapsam dis1 islerin yam sira, 50’den az is¢i ¢alistiran tarim ve orman isletmelerine, giraklara
ve Esnaf ve Sanatkarlar Kanunu kapsaminda olan 3 ve daha az is¢i ¢aligtiran igletmelere uygulanmamaktadir.

0 Kazalarm en fazla oldugu sektor metal iiriinleri (makine hari¢) imalat sektoriidiir. Kot taglama isletmelerindeki
kotii ¢aligsma kosullarinin neden oldugu 6liimciil silikosis vakalar1 devam etmektedir.

#1591 is miifettisinden 306 tanesi isin yiiriitimiinden sorumludur ve 285 tanesi is saghgi ve giivenligi
miifettisidir. Calisanlarin sayisi ise, devlet memurlar1 harig, 19.500.000 civarindadir. Bu da, yaklasik olarak bir
miifettise 32.994 isci oranin1 vermektedir. Gegis ekonomilerindeki ILO standartlar ise bir miifettise 20.000 is¢i
diismesi seklindedir.

22007 ve 2008 yilinda imzalanan toplu sozlesmeler, istihdam edilen 21.194.000 is¢inin, 694.474’tinii (% 3)
kapsamaktadir.
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Istihdam politikas1 konusunda, 6zellikle ekonomik ve mali krizin negatif etkilerini azaltmaya
yonelik bazi ilerlemeler kaydedilmistir. Agustos 2009’da istihdami tesvike yonelik olarak, kisa
calisma ddeneginin 6 aya ¢ikarilmasi gibi, bir dizi miinferit tedbir alinmistir. Bu tedbirler, 2008
yilinda ¢ikarilan istthdam yaratici tedbirler igeren “istihdam paketi”ni tamamlar niteliktedir. Genel
bir istihdam stratejisinin bulunmamasi1 sebebiyle, bu tedbirlerin sonuglarinin goériilmesi i¢in
beklenmesi gerekmektedir. Kayit dis1 ekonomi ile miicadeleye ©zel bir onem verilmistir.
Hiikiimet, bir dizi tesvik ve hukuki yaptirnmi iceren bir eylem plani kabul etmistir. Bununla
birlikte, eylem planinda dlgiilebilir hedef ve gostergeler eksiktir ve kayit dis1 istthdamin 6l¢iilme
yonteminin daha fazla gelistirilmesine ihtiya¢ bulunmaktadir. Istihdam ve isgiiciine katilim
oranlari, bunlardan ikincisi yillardir ilk kez yiikselmis olmasina ragmen, hala diisiik
seviyelerdedir® (Bkz. Ekonomik Kriterler). Ekonomik ve mali kriz nedeniyle isgiicii piyasasi
kotiilesmistir. Issizlik oran1 2009’un ikinci yarisinda hizla % 13,6’ya yiikselmistir. Ozellikle geng
igsizligi, 2009’un ikinci yarisinda % 24,9’a yiikselmistir. Bunun sonucunda, Tiirkiye Is
Kurumunun (ISKUR) hizmetlerine olan talep hizla artmistir. Ancak, s6z konusu kurumdaki insan
kaynaklar1 bu taleple orantili olarak artmamistir. Tiirkiye’nin PROGRESS Topluluk Programina
katilimina iliskin Kanun yiiriirliige girmistir. Istihdam Politikas1 Oncelikleri Ortak Degerlendirme
Belgesinin (JAP) tamamlanmasi konusunda ilerleme kaydedilmemistir. Bu konudaki calismalar
erken asamadadir.

Avrupa Sosyal Fonuna (ASF) yonelik hazirliklarda iyi diizeyde ilerleme kaydedilmistir. IPA
insan kaynaklarinin gelistirilmesi operasyonel programindan sorumlu olan Calisma ve Sosyal
Giivenlik Bakanliginda olusturulan operasyonel yapi i¢in yeni personel alinmis ve egitimler
diizenlenmistir. IPA yoOnetim ve kontrol sisteminin merkezi olmayan yonetimini saglamak iizere,
Tirk makamlarina yetki devri siireci tamamlanmig ve ilgili finansman anlagmasi imzalanmistir.
Kadinlarin, genclerin ve kayitl istihdamin tesvik edilmesi ile yasam boyu 6grenme faaliyetleri ve
kiz ¢ocuklarin okullasma oranlariin artirilmasi faaliyetleri IPA insan kaynaklarinin gelistirilmesi
operasyonel programi kapsaminda desteklenecektir. Bu konudaki calismalar olumlu ydnde
ilerlemektedir.

Sosyal icerme konusunda ¢ok sinirli ilerleme kaydedilmistir. Yoksulluk riskiyle karsi karsiya
olan niifusun oranmi oldukca yiiksektir. Son yapilan yoksulluk aragtirmasina (2007) gore, 2006
yilina kiyasla az oranda yiikselmeyle, Tiirkiye niifusunun % 18,56’s1, yoksulluk smirmin altinda
yasamaktadir. Kirsal kesimde yasayanlar, sehirlerde yasayanlara oranla daha fazla yoksulluk riski
altindadir. Ozellikle giindelik/mevsimlik iscilerde, iicretsiz aile is¢ilerinde, bagimsiz ¢alisanlarda
ve gecimlik tarimda calisanlarda olmak iizere, yoksulluk caligan kesimde de yliksektir. Sosyal
transferlerin yoklugu nedeniyle, cocuklar 6nemli dl¢iide yoksulluk riski altindadir. Yoksullugu ve
sosyal igermeyi izlemek icin olusturulan ulusal mekanizmalar zayiftir. Ortak Sosyal Koruma ve
Icerme Belgesinin (JIM) tamamlanmasma yonelik ilerleme kaydedilmemistir. Bu konudaki
calismalar erken asamadadir.

Sosyal koruma konusunda ilerleme kaydedilmemistir. Sosyal giivenlik korumasi altinda olan
niifus % 80’in biraz altindadir ve bu oran diisme egilimindedir. Sosyal koruma, sosyal yardim ve
sosyal hizmetlerin etkin bir sekilde planlanmasi, koordinasyonu ve saglanmasi bakimindan hala
eksiklik bulunmaktadir. Bu durum, siklikla, s6z konusu hizmet ve yardimlarin, objektif ve seffaf
kriterler olmaksizin keyfi bigimde sunulmasma neden olmaktadir.** Hala yasalasmamis olan
Sosyal Yardim ve Primsiz Odemeler Kanunu Taslagmin bu konular1 diizenlemesi beklenmektedir.

*# fstihdam: % 41,7 ve isgiiciine katihim: % 46,39

# Cumhurbagkanligi Devlet Denetleme Kurulu tarafindan hazirlanan rapor, bu sorunlari dogrulamakta ve
yoksulluk taniminin yapilmasinin yani sira, sosyal yardimlarin g¢esitlerinin ve miktarlarinin daha iyi
belirlenmesini tavsiye etmektedir; ayrica, bu konuda ¢alisan farkli kurumlarin tek bir ¢ati altinda birlestirilmesini
ve ortak bir veri tabaninin olusturulmasini 6nermektedir.
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Sosyal giivenlik reformunun sosyal olarak dislanmis kisiler iizerindeki etkisi heniiz belirgin
degildir. Bu konudaki ¢alismalar erken agamadadir.

Ayrimcilikla miicadele konusunda ilerleme kaydedilmemistir. Mevzuatta dogrudan ve dolayl
ayrimcilik tanimlart mevcut degildir. Irk veya etnik kdken, din veya inang, Oziirliiliik, yas ve
cinsel egilim temelinde ayrimcilikla ilgili AB miiktesebati heniiz i¢ hukuka aktarilmamistir.
Tiirkiye’de AB miiktesebatinin zorunlu kildig1 bir esitlik kurumu hald mevcut degildir. Bu
konuda, sivil toplum kuruluslariyla diyalogun gelistirilmesine ihtiyag vardir. Bu konudaki
caligmalarda ¢ok fazla ilerleme kaydedilmemistir.

Esit firsatlar konusunda bazi ilerlemeler kaydedilmistir. TBMM biinyesinde Kadin Erkek Firsat
Esitligi Komisyonu kurulmustur (Bkz. Siyasi Kriterler- Ekonomik ve Sosyal Haklar). Bu
Komisyon, toplumsal cinsiyet esitligi konusundaki gelismeleri izleyecek, kanun tasarilarina goriis
verecek ve Tiirkiye’ nin taraf oldugu uluslararasi anlagmalara uyum i¢in yapilmasi gereken yasama
caligmalarin1  belirleyecektir. S6z konusu Komisyon, TBMM Bagkanliginin kendisine
yonlendirdigi, kadin-erkek esitligi ihlalleri ve toplumsal cinsiyete bagli ayrimcilik konularindaki
sikayetleri de inceleyecektir. Tiirkiye, 2008-2013 yillarin1 kapsayan Toplumsal Cinsiyet Esitligi
Eylem Planini kabul etmistir, ancak bu Planda insan ve finansman kaynaklar1 hakkinda bilgi yer
almamaktadir. Kadinlarin iggiicii piyasasina katilim oranlar1 AB {iyesi lilkeler ve OECD iilkeleri
arasinda en diisiik siradadir. Kadin ile erkek arasinda iicret farkliliklart hala devam etmektedir.*’
Tiirkiye’de AB miiktesebatinin zorunlu kildigi bir esitlik kurumu hala mevcut degildir. Bu
konudaki ¢alismalar olumlu yonde ilerlemektedir.

Sonuc

Tiirkiye, sosyal politika ve istihdam alaninda sinirh ilerleme kaydetmistir. TBMM Kadin Erkek
Firsat Esitligi Komisyonunun kurulmasi olumlu bir adimdir. Avrupa Sosyal Fonuna katilima
yonelik ¢alismalar hizlanmistir. Bununla birlikte, is hukuku, is saglig1 ve giivenligi ve ayrimcilikla
miicadele konularindaki mevzuat AB standartlarina uygun degildir. Sendikal haklarin, AB
standartlar1 ve ILO sozlesmelerine uygun sekilde tam olarak tesis edilmesine yonelik bir ilerleme
kaydedilmemistir. Kadinlarin isgiicline katilim oranlar1 oldukea diisiiktiir. Kayit dis1 istihdamla
miicadeleye yonelik ¢abalara hiz verilmesi gerekmektedir. Niifusun 6nemli bir kismi, 6zellikle
cocuklar, yoksulluk riski altindadir. Ortak Sosyal Koruma ve Igerme Belgesinin (JIM) ve Istihdam
Politikas1 Oncelikleri Ortak Degerlendirme Belgesinin (JAP) tamamlanmasina gereken 6nem
verilmelidir. Sosyal politika ve istihdam alanindaki AB miiktesebatinin etkili bir sekilde
uygulanabilmesi i¢in idari kapasitenin gelistirilmesine ihtiya¢ bulunmaktadir.

4.20. Fasil 20: isletme ve Sanayi Politikasi

Tiirkiye, isletme ve sanayi politikas: ilkeleri konusunda daha fazla ilerleme kaydetmistir.
AB politika ilkeleriyle uyumlu 2009-2013 yillarin1 kapsayan bir Sanayi Stratejisi Belgesi
hazirlamigtir. S6z konusu Belgenin bir an dnce uygulanabilmesi i¢in, bu belgenin ve eylem
planlarinin  hazirlanmasi1 ve {izerinde uzlasiya varilmasi siireglerinin tamamlanmasi
gerekmektedir. Sanayi ve Ticaret Bakanlig1, politika analizi ve tasarimina saglam temel teskil
edecek, sirket ve sektorler hakkinda genis veri igceren bir girisimci bilgi sistemi olusturmustur.
Is ortammnin gelisimine katki saglayan ve bir kamu ve 6zel sektdr isbirligi inisiyatifi olan
Yatirim Ortamini lyilestirme Koordinasyon Kurulu (YOIKK) ¢alismalarini siirdiirmiis ve
2009 yilm1 kapsayan iiglincii Eylem Planin1 kabul etmistir. Subat 2009°da kayit disi
ekonomiye iligkin Hiikiimet Eylem Plani kabul edilmistir. S6z konusu Eylem Plani, kayith

# ILO’nun “Kadmlar i¢in Kiiresel istihdam Trendleri” baslikli Raporuna gore (Mart 2009), Tiirkiye’de imalat
sektoriinde ¢alisan erkeklerin aldigi iicret, kadinlarin aldigmin iki katidir.
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ekonomide faaliyet gosteren tescilli sirketler lehine 6zel tedbir ve tesvikler icermektedir. Plan
ayrica, kayit dis1 faaliyetlere karst uygulama tedbirleri ile kamu ve kurumsal mutabakatin
saglanmas1 amaciyla farkindaligin artirilmasina yonelik tedbirleri icermektedir. Tiirkiye’nin,
politika stratejilerini ve eylem planlarin1 izlemeye ve denetlenmeye yonelik planlar
gelistirdigine dair —YOIKK eylem planlari hakkinda iicer aylik ilerleme raporlarinm
yayimlanmasi ve sanayi stratejisinin uygulanmasinin denetlenmesi amaciyla ilave personelin
gorevlendirilmesi gibi— miitevazi isaretler bulunmaktadir.

Is ortaminin iyilestirilmesi kapsaminda, is kurmaya iliskin prosediirler ve giimriik islemlerinin
hizlandirilmas1 amaciyla ¢ikarilan yonetmelik de dahil olmak iizere, bazi gelismeler
kaydedilmistir. Ancak, lisans verme, pazardan cikis ve iflas islemleri hala agir yiiriimektedir.
Hiikiimet, sanayi ve KOBI’ler i¢in ¢esitli vergi avantajlar1 getiren kriz 6nlem paketleri kabul
etmistir. Ayrica, ekonomik krize karsi isletmelerin kapatilmasi veya isci ¢ikarilmasi yerine
sirketlerin krizde faaliyetlerini siirdiirmelerini desteklemek amaciyla g¢alisma saatlerinin
kisaltilmasi konusunda bir Yonetmelik ¢ikarilmistir.

Isletme ve sanayi politika araclar1 konusunda bazi ilerlemeler kaydedilmistir. Kiiciik ve
Orta Olgekli Isletmeleri Gelistirme ve Destekleme Idaresi Baskanligi (KOSGEB) tarafindan
yeni finansal destek programlart baslatilmigtir. KOSGEB’in Kurulus Kanununda degisiklik
yapilarak, sorumluluk alani, hizmet sektorii de dahil tiim isletmeleri icerecek sekilde
genigletilmistir. Rekabet Edebilirlik ve Yenilik Programina (CIP) dahil olma siireci Ocak
2009°da tamamlanmustir. Ar-Ge harcamalarinda, 6zel sektoriin biiyiiyen payiyla belirgin artis
gozlenmistir. Ticari Islemlerde Alacaklarm Geg¢ Odenmesiyle Miicadele ile ilgili 2000/35/AB
say1li Komisyon Direktifine uyum konusunda ilerleme kaydedilmemistir.

Sektor politikalarinda baz1 ilerlemeler kaydedilmistir. Sanayi ve Ticaret Bakanligi
tarafindan otomotiv sektoriine iliskin Strateji hazirlanmistir. Tirkiye, ¢elik sanayii
konusundaki Ulusal Yeniden Yapilandirma Planmi giincellemistir. Giincellenmis planda,
sektoriin tamamina degil, ozellikle devlet yardimlarindan faydalanan isletmelere
odaklanilmistir.

Sonug

Tiirkiye bu fasilda, nihai hale getirilmesi ve yayimlanmasi1 gereken yeni Sanayi Stratejisini ve
yeni sektorel stratejilerini hazirlayarak daha fazla ilerleme kaydetmistir. Ayrica, isletme ve
sanayi politikasina yonelik daha fazla destek araci bulunmaktadir ve is ortaminda bazi
ilerlemeler kaydedilmistir. Politika stratejileri ve eylem planlarinin izlenmesi ve
denetlenmesinde miitevazi ilerleme kaydedilmis olup, daha fazla gelistirilmesi gerekmektedir.
Sonug olarak, Tiirkiye, isletme ve sanayi politikasi alaninda AB miiktesebatina tatmin edici
diizeyde bir uyum saglamstir.

4.21. Fasil 21: Trans-Avrupa Aglari

Tasimacilik aglar1 konusunda ilerleme kaydedilmistir. Ulagtirma Bakanligi 2009-2013 yillar
i¢in Stratejik Planin1 yayimlamustir. Oncelikler, Tasima Altyapisi Ihtiya¢ Degerlendirmesinde
(TINA) yer alan tavsiyelerle uyumludur. Projeler i¢in hazirliklar yapilmaktadir ve bu
hazirliklar ¢ekirdek ag projeleri bakimindan yeterince ilerlemistir. Ancak, uzun vadeli yatirim
icin bir ana plan heniliz hazirlanmamistir. Tagima altyapisinin tiiriine gore smiflandirilmis
giivenilir bir tagimacilik veri sisteminin gelistirilmesi konusunda onemli bir ilerleme
kaydedilmesi beklenmektedir.
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Enerji aglar1 konusunda, Avrupa Toplulugu, AB’de daha giiclii bir rekabetci elektrik ve gaz
pazar1 yaratmaya ve arz giivenligini iyilestirmeye yonelik proje hazirliklarini desteklemektedir.
Tiirkiye, Temmuz 2009’da, Nabucco gaz boru hatt1 projesine iliskin Hiikiimetlerarasi Anlasmay1
imzalamistir. Bu proje, AB, Tiirkiye ve bolgedeki diger {ilkeler arasinda daha yakin bir enerji
isbirligini tesis etmek ve kaynak gesitlendirmesini saglamak yoniinde atilmig 6nemli stratejik bir
adimdir. Giiney Gaz Koridorunun, o6zellikle Nabucco Hiikiimetlerarasi Anlagmasinin hizli bir
sekilde uygulamaya konularak zamaninda tamamlanmasi, AB’nin en 6nemli enerji gilivenligi
onceliklerinden biri olmaya devam etmektedir. Anlasmanin amaci, ortak bir diizenleyici gerceve
kurmak ve gerekli yatirim kararlarinin alinmasini kolaylastirmaktir.

Tiirkiye-Yunanistan-italya dogalgaz boru hatt1 enterkonnektdriinii faaliyete gecirmeye yonelik
teknik hazirliklar devam etmektedir.

Elektrik aglar1 konusunda ise, Bulgaristan, Suriye, Irak, Iran, Azerbaycan ve Giircistan ile hatlar
bulunmaktadir. Tiirkiye’nin, Avrupa’nm gii¢ ag1t UCTE (Avrupa Elektrik iletimi Koordinasyon
Birligi) ile senkronizasyonuna yonelik hazirliklar ileri asamadadir. Tiirkiye, Avrupa cikarlarina
yonelik AB projeleri i¢inde oncelikli baglantilar 4 (Yunanistan-Balkan {ilkeleri UCTE sistemi) ve
9’un (Akdeniz Elektrik Ringi) tamamlanmasina katkida bulunan birkag projeye oncelik
vermektedir. Babaeski (Tiirkiye) — Filippi (Yunanistan) hattr artik tam olarak isler hale gelmistir.

Telekomiinikasyon aglar1 konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, Rekabet
Edebilirlik ve Yenilik Cer¢eve Programi altinda yer alan bilgi ve iletisim teknolojileri politikasi
destek programina katilmistir.

Sonuc

Tiirkiye, Trans-Avrupa aglari alaninda bazi ilerlemeler kaydetmistir. Ozellikle, Nabucco boru
hattinin kurulmasina iliskin Hiikiimetleraras1 Anlasmay1 imzalamistir. Ancak, ¢ekirdek ag dncelik
projelerinin agik¢a tanimlanmasi ve giivenilir tasimacilik verilerinin ulagtirma altyapisi tiiriine
gore siiflandirilmasinin gelistirilmesi igin ilave cabalar gerekmektedir.

4.22. Fasil 22: Bolgesel Politika ve Yapisal Araclarin Koordinasyonu

Hukuki cerceve konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye’de IPA mali yardimmnin (AB
Uyum Politikasiin IPA III. ve IV. oncii bilesenlerini i¢eren) uygulanmasina hukuki zemin teskil
eden Tiirkiye’nin IPA Cerceve Anlagsmasi Aralik 2008’de yiiriirlige girmistir. III. ve IV.
Bilesenler kapsaminda Stratejik Koordinatoriin atanmas1 da dahil olmak iizere, IPA
yapilanmasinda yer alan kurumlarin resmi olarak belirlenmesine iligkin Bagbakanlik Genelgesinin
cikarilmasi gerekmektedir. Kalkinma Ajanslarinin Proje ve Faaliyet Destekleme Yonetmeligi
Kasim 2008’de yiiriirliige girmistir.

Kurumsal cerceve konusunda ilerleme kaydedilmistir. Tiirkiye, IPA III. ve IV. Bilesenlerinin
uygulanmasina yonelik kurumsal yapilanmay1 ve prosediirleri basarili bir sekilde tamamlamistir.
Bunun sonucunda, Tiirk otoritelerinin verilen siire igerisinde belirli kosullar1 yerine getirmesiyle,
her iki bilesene iligkin yonetim Temmuz 2009’da Tiirkiye’ye devredilmistir. Boylece biitiin
programlarin finansman anlagsmalar1 Agustos-Eyliil’de imzalanmis; sadece Ulastirma Operasyonel
Programi, projelerin yeterince olgunlasmamis olmasi sebebiyle gecikmistir. IPA Stratejik
Koordinatorii olarak Devlet Planlama Teskilati Miistesarligi, program otoriteleri (OS) ve IPA
yonetiminde yer alan yatay kuruluslarmm (Ulusal Yetkilendirme Gorevlisi (NAO)/Hazine
Miistesarlig1, Merkezi Finans ve fhale Birimi ve Ulusal IPA Koordinatérii gibi) temsilcilerinden
olusan teknik bir komite olusturmustur. Bu komite, 4 operasyonel programin (ulastirma, gevre,
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bolgesel rekabet edebilirlik ve insan kaynaklarmin gelistirilmesi) diizglin bir sekilde
uygulanmasini saglamak tizere her ii¢ ayda bir toplanmaktadir.

Halihazirda Kalkinma Ajanslari, biitiin IBBS diizey II bélgelerinde kurulmustur. Kalkinma
Ajanslarma, 2009 yili ulusal biitcesinden yaklagik olarak toplam 125 milyon avro tahsis
edilmistir. Ilgili yerel ve bolgesel paydaslar her bir Kalkinma Ajansinin biitgesinin
olusturulmasina dahil edilmis, ancak, Kalkinma Ajanslarinin kuruldugu illerin se¢iminde yer
almamislardir. Se¢im kriterleri belirsizdir ve slireg yeterince seffaf degildir.

Idari kapasite konusunda smirh ilerleme kaydedilmistir. IPA uygulamasinin igerisinde yer
alan merkez kuruluslarin giiclendirilmesine yonelik egitim ve teknik yardim faaliyetleri
devam etmektedir. Komisyonun Onerileri dogrultusunda Ulusal Yetkilendirme Gorevlisinin
(NAO) ofisi yeniden diizenlenmis ve ilave personel alinmistir. Ancak, tiim operasyonel
programlarin uygulanmasini tehdit eden temel riskler dolayisiyla, program ve proje
uygulamasina ivme kazandirmak i¢in, siirece dahil olan kuruluslarin kurumsal kapasitelerinin
daha fazla giiclendirilmesinin yani sira, ihalelerin ve sézlesmelerin daha hizli yapilmasi dahil
olmak iizere, Merkezi Finans ve IThale Birimi (MFIB) ile ydnetim otoritesi olarak atanan
bakanliklar arasinda ¢ok daha etkili bir igbirligi yapilmasi1 gerekmektedir. Bolgesel seviyede
idari kapasite zay1f kalmistir.

Programlama ve program uygulama konularinda bazi ilerlemeler kaydedilmistir. Cevre
Operasyonel Programi kapsaminda saglam bir proje havuzu olusturulmustur. Bolgesel
Rekabet Edebilirlik ve Insan Kaynaklarinin Gelistirilmesi Operasyonel Programlar
kapsaminda yapilan teklif ¢agrilari, bu programlar altindaki fonlarin kullanilmasina yonelik
iyl bir zemin olusturmustur. Cevre projelerinin olusturulmasina belediyelerin dahil edilmesi
ve teklif cagr1 prosediirleri, yerel ve bolgesel paydaslarin katilimini 6nemli 6l¢iide artirmigtir.
Ulastirma Operasyonel Programinin uygulanmasina yonelik hazirliklarda basari ¢ok smnirh
kalmistir. Tek bir ana hizli tren altyapr projesinin hazirlanmasi olduk¢a gecikmistir. Tiirk
yetkililer ile Komisyon, yeterince olgun ve program stratejisine uygun alternatif projeler
olusturmak i¢in faal bir sekilde ¢aligmaktadir.

izleme ve degerlendirme konularinda ise sinirh ilerleme kaydedilmistir. Program otoriteleri
ve Devlet Planlama Teskilati Miistesarligindan olusan calisma grubu tarafindan, Entegre
Yonetim Bilgi Sisteminin (MIS) gelistirilmesine yonelik ilave calismalar yapilmigtir. Tiim
operasyonel programlarin sektorel izleme komite toplantilari programa uygun bir sekilde
yapilmaktadir.

Mali yonetim ve kontrol konusunda sinirli ilerleme kaydedilmistir. Halihazirda bu konudaki
gorevler gecici olarak MFIB tarafindan yiiriitiilmektedir. Mali ydnetim ve kontrol isini
yiirlitecek birimler her bir bakanlik biinyesinde ismen kurulmustur, ancak, egitime tabi
tutularak burada gorevlendirilecek personel, halihazirda proje dongiisii ile ilgili diger
konularda (programlama, is tanimi hazirlama gibi) calismaktadirlar. Yonetim otoritelerinde
kapasite olusturma siiregleri, ihale ve sozlesme yapma ve mali yOonetim ve kontrol
sorumlulugunun en ge¢ 2011 yili ortasinda MFIB’den alinacak sekilde kayda deger bicimde
hizlandirilmalidar.

Sonug¢

Tiirkiye bu fasilda bazi ilerlemeler kaydetmistir. Bu ilerlemeler, 6zellikle IPA III. ve IV.
Bilesenlerin uygulanmasina yonelik yasal ve kurumsal c¢ercevenin tamamlanmasi, proje
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havuzu hazirlanirken yerel ve bolgesel paydaslarin siirece dahil edilmesi ve kalkinma
ajanslarinin kurulmasidir. idari kapasitenin her diizeyde daha fazla giiclendirilmesine ihtiyag
bulunmaktadir. Tiirkiye, IPA fonlarin1 kaybetmemek i¢in 6zellikle ulastirma sektoriinde proje
havuzunu kuvvetlendirmelidir. IPA tedbirlerinin yonetimi ve denetimini saglayacak olan
MIS’in olusturulmas1 tamamlanmalidir. Sonug¢ olarak, Tiirkiye’nin bu fasildaki AB
miiktesebatina uyumu siirli kalmastir.

4.23. Fasil 23: Yarg: ve Temel Haklar
Yarg alaninda bazi ilerlemeler kaydedilmistir (Bkz. Siyasi Kriterler)

Yargt bagimsizligi konusunda, hakim ve savcr adaylarmin se¢imi i¢in Hakim ve Savcilar
Kanununda 6ngoriilen usule iligskin kaygilar devam etmektedir. En belirgin elestiri, bu se¢im
i¢in bagvurulan kriterlerin siibjektif degerlendirmelere agik olmasidir. ki muhalefet partisinin
bu yasal diizenlemenin bazi hiikiimlerinin iptali icin Anayasa Mahkemesine actig1 dava heniiz
karara baglanmamustir.

Hakimler ve Savcilar Yiiksek Kurulunun yapisi*® veya adalet miifettislerinin *" raporlama sistemi
konusunda ilerleme kaydedilmemistir. Yargitay kararini miiteakip Van Askeri Mahkemesine
devredilen Semdinli davasi*® hila devam etmektedir. Daha énce davaya bakan sivil save,
2006 yilinda Hakimler ve Savcilar Yiiksek Kurulu tarafindan gorevinden uzaklastirilmigtir.
Bu orantisiz karar Yiiksek Kurulun bagimsizlig1 konusunda soru isaretlerine neden olmustur.

Yargimun, Silahli Kuvvetlerin ve hakim ve saver derneklerinin kidemli iiyeleri, ¢esitli
vesilelerle, mahkemeler ve yargi mensuplari lizerinde baski oldugu seklinde algilanabilecek
ve bdylece Oonemli davalarda yarginin farafsizligini tehlikeye diisiirebilecek agiklamalarda
bulunmustur.

Yargit mensuplarinin mesleki yetkinligi ve yeterligi konusunda, Adalet Bakanlig1 ve Adalet
Akademisi tarafindan hakimler ve savcilara ve ceza infaz kurumlar1 gorevlilerine yonelik
olarak diizenlenen egitimlere” devam edilmistir. Adalet Akademisine yeni bir Baskan
atanmistir. Bununla birlikte, Adalet Akademisi, bdlgesel diizey de dahil olmak iizere, tim
yargl sistemini kapsayacak giiclii ve bagimsiz bir egitim saglayabilme niteligini heniiz
kazanamamustir.

Yarginin verimliligi konusunda, Ulusal Yargi Agi Projesinin (UYAP™) davalar iizerinde
olumlu sonuglar1 goriilmiistiir. Mart 2007’den bu yana, sistemin avukatlar tarafindan da artan
bicimde kullanildig1 kaydedilmistir; bununla birlikte, sisteme erisimde kiigiik sehirlerde
sitkinti yasandig1 belirtilmektedir. Anlagsmazliklarin ¢6ziimiinde, bir alternatif olan
arabuluculuk yaygin bi¢cimde kullanilmamaktadir; bu da, yargi aktorleri ve ilgili kamuoyu

* Yargi, Hakimler ve Savcilar Yiiksek Kurulunda biitiiniiyle temsil edilmemektedir; yalnizca kidemli Yargitay
ve Danistay mensuplar1 bu Kurulun iiyesidir.

7 Hakim ve savcilarin performansini degerlendirmekle gorevli adalet miifettisleri, Hakimler ve Savcilar Yiiksek
Kuruluna degil Bakanliga baghidir.

* Semdinli davasi, Tiirkiye’nin Giineydogu Anadolu Bélgesinde Semdinli ilgesinde bir kisinin Sliimiine ve
yaralanmalara yol agan bombalama ile ilgilidir. Bu davada, sivil savci iddianameyi Mart 2006’ da agiklamistir.
Iddianamede yiiksek riitbeli askeri komutanlar aleyhinde suglamalarda bulunulmaktadir. Genelkurmay Baskani
iddianameyi elestirmistir ve anayasal sorumluluk tasiyanlar1 géreve ¢agirmistir. Hakimler ve Savcilar Yiiksek
Kurulu gérevden uzaklastirma kararmi Nisan 2006’da almustir.

4 iki y1llik bir hizmet 6ncesi ve devamli bir hizmet ici egitim seklindedir.

Y UYAP bir bilgi ve e-adalet sistemidir.
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arasinda farkindalik yaratilmasma ihtiya¢ bulundugunu gostermektedir. Ceza Muhakemesi
Kanununun iddianamenin iadesi ve capraz sorgulama gibi hiikiimleri uygulamada yeterince
kullanilmamustir.

1 May1s 2009 tarihi itibartyla toplam hakim sayis1 7.081 (1 Mayis 2008 tarihinde 6.914), toplam
savcl sayist 4.040 (1 Mayis 2008 tarihinde 3.917)’tir. 1 Mayis 2009 tarihi itibariyla 3.875 olan
hakim ve savci acigi, 1 Mayis 2008 tarihindeki 4.166 ile karsilagtirildiginda hala yiiksektir.

2008’de Adalet Akademisindeki egitimlerini tamamlayan toplam 470 hakim ve savcinin atamasi
yapilmistir. Ayni y1l i¢inde, ii¢ yarisma siavi ardindan 1390 aday hakim ve 167 aday idari hakim
Adalet Akademisine girmistir. 2009’un ilk yarisinda 200 kisi daha bunu izlemistir. 2008’de 2.000
adet yardimci personel ise alinmistir. Sonug olarak, yargi personelinin igse aliminda ilerleme
kaydedilmis olmakla birlikte, yargida 6nemli sayida kadro a¢ig1 bulunmaya devam etmektedir.

Bolge adliye mahkemelerinin kurulmasina iliskin gelisme kaydedilmemistir. Kanun geregince
bolge adliye mahkemelerinin Haziran 2007 itibariyla faaliyete gecmis olmasi gerekmekteydi.
Bolge adliye mahkemelerinin sayisi, yeri ve calismaya baglayabilmeleri i¢in ekipman ve insan
kaynaklarinin zamaninda temini konusunda nihai kararin alinmasi gerekmektedir.

Hiikimet, Agustos 2009°da Yarg: Reformu Stratejisini kabul etmistir. S6z konusu Stratejinin,
onaylanmasi1 dncesindeki istigsare siireci ve igerigi, reformlar i¢in izlenmesi gereken dogru yolu
acik¢a gosterdigi i¢cin olumlu bir adimdir. Adalet Bakanlhiginin Strateji Taslagimi 2008 yili
ilkbaharinda acgiklamasindan sonra, sivil toplumu da iceren paydaslarla istisarelerde
bulunulmustur. Yiiksek mahkemelerin {iyeleri de dahil olmak iizere, hakim ve savcilar Strateji
Taslagin1 gesitli vesilelerle tartismislardir. Taslak, ayrica, goriis alinmasi amaciyla Bakanligin
internet sitesine konulmustur. Strateji, genis kapsamlidir ve yarginin bagimsizligina,
tarafsizligina, verimliligi ve etkililigine, yOnetim sistemine ve yargli mensuplarinin mesleki
yetkinliginin artirilmasina iliskin konularin yani sira, yargiya duyulan giiveni artirmak, yargiya
erisimi kolaylastirmak ve ceza infaz sistemini gelistirmek i¢in alinmasi gereken tedbirleri
icermektedir. Ayrica, Stratejinin uygulanmasina yonelik bir Eylem Plani da kabul edilmistir.

(Bkz 2.1 Demokrasi ve Hukukun Ustiinligii)

Yolsuzlukla miicadele konusunda smirl: ilerleme kaydedilmistir (Bkz. Siyasi Kriterler). Tiirk
Ceza Kanununda ve Kabahatler Kanununda degisiklik yapan Kanun, Avrupa Konseyi Yolsuzluga
Kars1 Devletler Grubunun (GRECO) tavsiyelerini dikkate almakta, Tiirk mevzuatinin uluslararasi
sozlesmelere uyumunu saglamakta ve OECD Riisvet S6zlesmesi yiikiimliiliiklerini ve Mali Eylem
Gorev Giiciiniin kara paranin aklanmasinin 6nlenmesine iliskin tavsiyelerini uygulamaktadir.

Hiikiimet, diger kamu kurumlarimin katilimiyla Bagbakanlik Teftis Kurulu koordinasyonunda, bir
ulusal yolsuzlukla miicadele stratejisi hazirlamak amaciyla STK’lar dahil olmak {izere paydaslarla
genis kapsamli bir istigare yiiriitmiistiir.

Deniz Feneri adli yardim dernegi aleyhine gegen yil Almanya’da agilan dolandiricilik davasi
baglaminda, Tiirk savciligi Tiirkiye’deki sorusturmayi devam ettirmistir. Tiirkiye’de baslica
stiphelilerin mal varliklar1 dondurulmustur. Mahkemeye bir iddianame sunulmamustir.

Yolsuzlukla miicadele ve yolsuzlugun 6nlenmesi yontem ve tedbirlerini tartismak amaciyla, yerel
ve uluslararas1 akademisyenleri, uzmanlar1 ve yetkilileri bir araya getiren “Yolsuzlugun
Onlenmesi ve Yolsuzlukla Miicadele Yontemleri” bashkli bir seminer diizenlenmistir.
Seminerdeki tartigmalarda hem ulusal hem de uluslararasi diizeyde yolsuzlukla miicadele
yontemleri, sorusturma yontemleri, farkindalik yaratma faaliyetleri, siyasi partilerin finansmani ve
basta medya ve STK’lar olmak iizere sivil toplumun rolii izerine odaklanilmistir.
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Siyasi partilerin ve se¢im kampanyalarinin finansmanina iliskin olarak, seffafligi artirmasi
beklenen mevzuatin kabulii konusunda ilerleme kaydedilmemistir. Se¢cim kampanyalarinin
finansmanin1 denetleme yetkisine sahip herhangi bir devlet kurulusu bulunmamaktadir.

(Bkz.2.1 Demokrasi ve Hukukun Ustiinligii)

Temel haklar konusunda bazi ilerlemeler kaydedilmistir. (Bkz. Siyasi Kriterler ve Fasil 19 -
Sosyal Politika ve Istihdam).

Tiirkiye, Avrupa Birligi Temel Haklar Ajansinin ¢alismalarina katilma niyetini resmi olarak
beyan etmistir. Insan haklarimi izlemek ve gelistirmekle sorumlu olan, ozerklikten ve
kaynaktan yoksun kurumlara iliskin olarak ilerleme kaydedilmemistir. Ombudsmanlik
kurumunun kurulmasina iligkin olarak, Aralik 2008’de Anayasa Mahkemesi, Anayasada
acitkca Ongoriilmeyen kurumlarin kurulmasmin idarenin biitlinliglinli sarsacagina ve
TBMM’nin bu tir bir kurumu kurma konusunda yasama yetkisinin bulunmadigina
hiikmetmistir. Ombudsmanlik kurumu kurulmasi i¢in gerekli Anayasa degisikligi heniiz kabul
edilmemistir.

Iskencenin ve insanlik dist ya da asagilayict muamele ya da cezalandirmanin yasaklanmasina
iliskin olarak, Hiikiimet iskence ve kotii muamelenin 6nlenmesine yonelik yasal giivencelere
uyulmasini saglama konusunda siirli ¢aba gdstermistir. Iskence ve kotii muamele iddialar1 ve
faillerin cezasiz kalmasi endise kaynag1 olmaya devam etmektedir. BM Iskenceyle Miicadele
Sozlesmesi Ihtiyari Protokolii hala onaylanmamis olup, gozalti merkezlerinin denetlenmesi
icin bagimsiz bir ulusal 6nleme mekanizmas1 bulunmamaktadir.

Ozel hayata ve aile hayatina sayg ile zellikle kigisel verilerin korunmas: hakkma iligkin
olarak, Tirkiye’nin mevzuatini, basta 95/46/AT sayili Direktif olmak iizere verilerin
korunmasina dair AB miiktesebati ile uyumlastirmasi ve bu kapsamda tam bagimsiz bir veri
koruma denetleme birimi kurmas1 gerekmektedir. Tiirkiye nin ayrica hem Elektronik Ortamda
Islenmesi Baglaminda Bireylerin Korunmas1 Hakkinda Avrupa Konseyi Sézlesmesini (CETS
No:108), hem de bu s6zlesmenin Denetleyici Makamlar ve Smir Asan Veri Akisina iliskin Ek
Protokoliinii (CETS No:181) onaylamas1 gerekmektedir. Telefon gorligmelerinin yaygin
olarak dinlendigi belirtilmektedir ve bunlarin kayitlar1 basinda yer almaktadir.

Diigiince, vicdan ve din 6zgiirliigii konusunda, Hiikiimet, Aleviler ve gayrimiislim cemaatlerle
bir diyalog baglatmigtir. Bununla birlikte, bu gruplarin belirli sorunlari hala c¢oziim
beklemektedir. Gayrimiislim cemaatlerin ve Alevilerin asir1 bir kisitlama olmaksizin faaliyet
gbstermelerine imkan taniyacak sekilde AIHS ile uyumlu bir yasal ¢ergevenin olusturulmasi
gerekmektedir.

Basin ozgiirliigii ve basinda ¢ogulculuk da ddhil olmak iizere ifade ozgiirliigii konusunda,
Tiirk Ceza Kanununun 301’inci maddesi artik ifade Ozgiirliiglinii kisitlamak amaciyla
sistematik olarak kullanilmamaktadir. Bununla birlikte, Tiirk Ceza Kanununun diger bazi
maddelerine dayanarak sorusturma agilmaktadir. Tiirk hukukunda, AIHS ve AIHM igtihatlar1
dogrultusunda ifade oOzgirliigiine iliskin yeterli giivenceler bulunmamaktadir. Yasal
belirsizlikler ve basin iizerindeki siyasi baskilar, uygulamada basin 06zgirliigiini
etkilemektedir.
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Sivasi parti ve sendika kurmak da dahil olmak iizere toplanma ve oérgiitlenme o6zgiirliigii
konusunda, derneklere iliskin yasal ¢erceve genelde Avrupa standartlari ile uyumludur’®. Bununla
birlikte, dernekler, faaliyetlerinin bazi hallerde adli sorusturma agilmasina kadar varan orantisiz
denetimi ile karsilagmaktadir. Siyasi partilerin kapatilmasma iligkin yasal hiikiimlerin
degistirilmesi konusunda ilerleme kaydedilmemistir.

Sosyal bakimdan korunmaya muhtac ve engelli kisilere muamele ve ayrimcilikla miicadele
ilkesine 1iligkin olarak, Aralik 2008’de Tirkiye, BM Engelliler Sozlesmesini onaylamistir.
Bununla birlikte, fiziksel engelliler, fiziksel engeller ve yetersiz bilinglenme nedeniyle mevcut
hizmetlere erisimde sorunlarla karsilasmaktadir. Akil sagligi konusunda kaygilar mevcuttur ve
Tiirkiye’de akil sagligt kurumlarinin  denetimini  gergeklestirecek bagimsiz  bir birim
bulunmamaktadir.

Ayrimcilikla miicadele ilkesi, Anayasa ile diizenlenmis ve c¢esitli yasalarla desteklenmistir.
Bununla birlikte, yasal ¢erceve AB miiktesebatiyla yeteri kadar uyumlu degildir. (Bkz. Fasil 19 -
Sosyal Politika ve Istihdam). Tiirk Ceza Kanununun “teshircilik” ve “genel ahlaka kars1 suclar’a
iliskin hiikiimleri bazen lezbiyen, escinsel, biseksiiel, travesti ve transseksiiel (LGBTT)
topluluguna karsi ayrimcilik amaciyla kullanilmaktadir. Homofobi, fiziksel ve cinsel siddet
vakalarina neden olmaktadir. Mahkemeler, travesti ve transseksiiellere karsi sug¢ isleyenlerin
lehinde “‘haksiz tahrik”™ ilkesini uygulamaktadir.

Egitim hakkina iliskin olarak, ilkogretimde 2007-2008’de % 2,3 olan cinsiyetler arasindaki
dengesizlik, 2008-2009’da yaklasik olarak % 1’e diisiiriilerek yar1 yartya azalmistir. Okul 6ncesi
egitimdeki 6grenci sayist 2007 yili ile 2008 yili karsilastirildiginda % 14 oraninda artmistir ve
okul 6ncesi egitim oran1 % 33’e ¢ikmustir. Okul Oncesi egitimdeki 6gretmen sayis1 da 2007 yili ile
2008 yili karsilastinldiginda % 14 oraninda artmistir. Milli Egitim Bakanligi, e-okul sistemi
sayesinde, okula gitmeyen ¢ocuklar1 her an belirleyebilmekte ve bu ¢ocuklara ulasabilmektedir.
Bununla birlikte, ilkdgretime kayit konusunda bélgesel dengesizlikler devam etmektedir: Ulkenin
batist ve dogusundaki bazi kesimler arasinda % 10’u asan bir farklihlk s6z konusudur.
Ortadgrenime devam etme konusunda, kayit olma orami ilkokulda % 96,5 iken ** ortaokulda %
58,5’e diismektedir.

Miilkiyet hakki konusunda, Rapor donemi boyunca, Subat 2008 tarihli Vakiflar Kanununun
uygulanmasi sorunsuzca devam etmistir. Ancak, bu Kanun el konulan ve iiclincii kisilere satilan
taginmazlar veya yeni mevzuatin kabul edilmesinden 6nceki mazbut vakiflarin taginmazlari
konusunu diizenlememektedir. Siiryaniler, miilkiyet konusu ile ilgili zorluklar yasamaya devam
etmektedirler. Hem 06zel kisileri hem de dini kurumlan ilgilendiren bazi davalar siirmektedir.
Ozellikle, Mor Gabriel Siiryani Ortodoks Manastir1 arazi miilkiyeti ile ilgili sorunlar yasamistir.
Tiirkiye, tim gayrimiislim cemaatlerin miilkiyet haklarina tam olarak saygi duyulmasini
saglamalidir.

Kadin haklar ve cinsiyet egitligine iliskin olarak, yasal ¢ergeve genel olarak mevcuttur (Bkz. Fasil
19 - Sosyal Politika ve Istihdam). Bununla birlikte, yasal cercevenin uygulamaya gecirilmesi ve
ekonomik hayata katilim ve firsatlar, siyasi yetkilendirme ve egitime erisim konularinda kadin ve
erkek arasindaki farkin kapatilmasi yoniinde ¢ok sinirl ilerleme kaydedilmistir ve bu konuda daha
fazla ¢aba gosterilmesi gerekmektedir. Aile ici siddet, tore cinayetleri ve erken ve zorla yapilan
evlilikler, tilkenin bazi bolgelerinde ciddi sorun olmaya devam etmektedir. Kadin haklar1 ve
cinsiyet esitligi konusunda, hem erkekler hem de kadinlar i¢in ilave egitime ve farkindalik
yaratilmasina ihtiya¢ bulunmaktadir.

> Bu ifade sendikalar1 kapsamamaktadir: Orgiitlenme, toplu is sozlesmesi ve grev hakkina iliskin mevcut Tiirk
mevzuatt AB standartlarii karsilamamaktadir (Bkz. Fasil 19 — Sosyal Politika ve Istihdam).

2 Bu oran gectigimiz yil yaklasik % 97 idi. Yaklasik yiizde 0,5°lik farklilik esas itibartyla, Milli Egitim
Bakanliginin veri toplamak i¢in kullandig: istatistiki yontemlerdeki bir degisiklikten kaynaklanmaktadir.
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Cocuk haklariyla ilgili olarak, idari kapasite, saglik, egitim, ¢ocuk adalet sistemi ve ¢ocuk isgiligi
dahil olmak iizere tiim konulardaki ¢abalarin daha fazla artirllmasi gerekmektedir. 15 ila 18 yas
araligindaki ¢ocuklarin yetiskinler gibi yargilandigi ve orantisiz cezalara maruz kaldigi davalar
ciddi kaygilara yol agmaktadir.

Ozgiirliik ve giivenlik hakki ve adil yargilanma hakkina iliskin olarak, adalete erisim konusunda,
ozellikle Giineydogu Anadolu Bolgesinde, kirsal alanlarda sorunlar yasanirken, kentsel alanlarda
adalete erisim nispeten daha kolay olmaktadir. Gosterilere katildiklar1 gerekgesiyle Terorle
Miicadele Kanunu uyarinca gozaltina alinan 15-18 yas arasi ¢ocuklarin, gozaltina alindiktan
hemen sonra avukata erismeleri her zaman miimkiin olmamustir. Genel olarak, etkili bir adli
yardim smirlidir ve bazi saniklarin temsil edilmemesi durumu devam etmektedir. Ucretsiz adli
yardim olanaklarina iligkin olarak sanik bilinci artiritlmalidir.

Azinlik haklar: ve kiiltiirel haklar konusunda, Tiirkiye, 6zellikle Kiirt¢ce yayin yapan TV kanali
TRT 6’nin yayma baslamasi suretiyle ilerleme kaydetmistir. Ancak, basta 6zel TV ve radyo
yayinlarinda, siyasi hayatta, egitimde ve kamu gorevlileri ile iletisimde Tiirk¢e digindaki diger
dillerin kullanilmasi olmak tizere kisitlamalar devam etmektedir. Tiirk¢e disindaki dillerin
kullanim1 hakkindaki yasal ¢erceve kisitlayict yorumlara agiktir ve uygulama tutarsizdir. Siklikla
ayrimci uygulamayla karsilasan Romanlarin durumunda higbir ilerleme kaydedilmemistir.
Alternatif barinma imkani saglanmaksizin Romanlarin oturduklar1 mahallelerin yikimma devam
edilmektedir.

Sonug olarak, yarg: konusunda bazi ilerlemeler kaydedilmistir. Biitlin paydaslarla bir istisare
stirecinin ardindan, Yargr Reformu Stratejisinin Hiikiimet tarafindan onaylanmasi olumlu bir
adimdir. Personelin ve kaynak miktarinin artirilmasina yonelik tedbirler de olumludur ve
stirdiiriilmesine ihtiya¢ bulunmaktadir. Bununla birlikte, 06zellikle yargmnin bagimsizligi,
tarafsizligi ve etkililigine iliskin kaygilarin giderilmesi gerekmektedir. Yolsuzlukla miicadeleye
iliskin olarak, pek ¢ok konuda hala yaygin olan yolsuzlukla miicadele etmek {lizere mevzuatin ve
kurumsal yapinin gii¢lendirilmesi konularinda sinirh ilerleme kaydedilmistir. Ulusal yolsuzlukla
miicadele stratejisinin kabul edilmesi ve etkili uygulanmasi hayati 6nem tasimaktadir. Temel
haklara iliskin olarak, oOzellikle kiiltiirel haklar konusunda bazi ilerlemeler kaydedilmistir.
Hiikiimet, gesitli konularda inisiyatif almaya baslamistir ve bdylece sorunlarin ele alinmasina
elverisli bir ortam yaratilmasina katki saglamistir. Bununla birlikte, ATHS ve AIHM igtihatlariyla
giivence altia alindig1 sekliyle temel haklara biitiiniiyle riayet edilmesini saglamak {izere bu
cabalarin siirdiiriilmesi gerekmektedir.

4.24. Fasil 24: Adalet, Ozgiirliik ve Giivenlik

Gog ve iltica konusunda smirl ilerleme kaydedilmistir. Ekim 2008°de iltica ve Gd¢ Mevzuatin
ve Idari Kapasiteyi Gelistirme ve Uygulama Biirosu kurulmustur. Bu Biiro, Icisleri Bakanlig
Miistesarina karst sorumludur ve Iltica ve Go¢ Ulusal Eylem Plam1 ve AB Miiktesebatinin
Ustlenilmesine iliskin Ulusal Program (UP) dogrultusunda entegre smr ydnetimine (ESY)
yonelik mevzuata ve idari yapilanmaya iligkin arastirmalar, projeler ve ihtiya¢ analizleri
yiirtitmektedir. Bu Biironun kaynaklari, gorevleri ile kiyaslandiginda oldukca kisithidir.

Gog ve Iltica Gorev Giicii, mevcut mevzuatin yeknesak sekilde uygulanmasinda kilit bir rol
oynamaktadir. Gorev Glicii, yeni Biironun koordinasyonunda, 2007 yazindan bu yana Mayis

2009°da ilk kez toplanmustir.

Bu konuda, mevzuata iligkin 6nemli bir gelisme kaydedilmemistir. Yeni Sosyal Sigorta ve Genel
Saglik Sigortast Kanununun kabul edilmesinin bir sonucu olarak, sigimmacilarin ve miiltecilerin
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Sosyal Dayanisma Fonuna erisimleri siirlanmistir. Buna karsin, Igisleri Bakanligina gore,
siginmacilarin ihtiyaglart Bakanlhigin Yabancilar Hudut Iltica Dairesi Baskanliginin biitgesinden
karsilanmistir.

Tiirkiye, diizensiz go¢ konusunda ¢ok dnemli bir transit ve hedef iilke olmaya devam etmektedir.
2008 yilinda, Tiirk Kolluk Kuvvetleri tarafindan 65.737 yasadis1 gogmen yakalanmistir ve bunu
2009 yilinin ilk altt ayinda 15.701 kisi izlemistir. Bu rakam, 2007 ile karsilastirildiginda (toplam
64.290) az miktarda artiga isaret etmektedir. Biiyiik cogunlugu (1.235) hala Tiirk vatandasi olmak
lizere, yakalanan kacakgilarin 2007 yilinda 1.242 olan sayis1 kiigiik bir artis gdstererek 2008
yilinda 1.305 olmustur. Yasadis1 gogmenler i¢in kalacak yer kapasitesi, 290 kisilik bir ek kapasite
saglayan ve boylece toplam kapasiteyi 2.881°¢ ¢ikaran iki yeni misafirhane™ agilmis olmasina
ragmen yeterli diizeyde degildir.

2008 yilinda, 11.248 kisi ile yeni sigimmacilarin sayis1 2007 yilindaki sayinin (5.831) yaklasik iki
katina ulasmistir. Bagvuru yapan 11.248 kisi arasinda, 6.877 Irakli, 1.997 Iranh, 1.571 Afgan, 396
Somalili ve 407 diger iilke vatandaslar1 bulunmaktadir. 2007 yiliyla karsilastirildiginda, bu
rakamlar, Afganlar icin % 210, Iraklilar igcin % 194 ve Iranlilar i¢in % 15°lik bir artis oldugunu,
Somalililer i¢in ise % 145'lik bir diislis oldugunu gostermektedir. Tiirkiye Cumhuriyeti Hiikiimeti
2008 yilinda, tiim sigimmmacilarin, miilteci olarak taninan kimselerin ve “gecici siginmacilarin” ya
da “misafirlerin” temel ihtiyaclarin1 karsilamak tizere 1,1 milyon ABD dolarma esdeger bir
harcama yapmistir.

Mensge {ilke bilgisi ve iltica dosya yoOnetimi sistemlerinin kurulmasi i¢in caligmalar devam
etmektedir.

Tirk makamlari, korunmaya muhta¢ olan kisileri belirlemek i¢in, diizenli bigimde olmamakla
beraber, yakalanmis yasadigi gogmenleri tarama faaliyetine baslamistir.

Yiiksek miktarda go¢ akimi, Tiirk iltica ve gog¢ sistemini baski altinda tutmaktadir. Bu nedenle, bu
sistemin yeniden diizenlenmesi ve kaynak iilkeler ile geri kabul anlagsmalarinin akdedilmesi kilit
onem tasimaktadir. Tiirkiye, Pakistan, Iran ve Libya ile geri kabul anlagmalarini miizakere etmeye
devam etmistir. Rapor doneminde, Afganistan ile geri kabul anlagmasinda ilerleme
kaydedilmemistir. Tirkiye ile AT arasinda bir geri kabul anlagmasi miizakerelerinin
tamamlanmas1 AB i¢in bir onceliktir. Tiirkiye, Aralik 2006’dan beri bloke edilmis olan resmi
miizakereleri siirdiirmeyi kisa bir siire 6nce kabul etmistir. Tiirkiye ile AT arasinda geri kabul
anlagsmas1 akdedilinceye kadar Avrupa Konseyinin sonug bildirgelerine uyumlu olarak, mevcut
ikili anlagmalar uygulanmalidir.

Tiirkiye, Miiltecilerin Hukuki Statiisiine iliskin 1951 Sozlesmesi ve ilgili 1967 Protokoliindeki
cografi sinirlamalarini korumaya devam etmektedir. Her yil kayit altina alinan yiiksek sayidaki
kisilerin ihtiyaglarmin karsilanmasina yonelik yliksek kalitede hazirlik calismalart ve yeterli
kapasiteye sahip uygun bir plan bulunmamaktadir. Miiltecilerin ve sigimmacilarin kabulii,
taranmasit ve konaklamasi ile ilgili alt1 merkez i¢in bir a§ kurulmasi, yasadisi gogmenler i¢in iki
merkezin ve bu merkezler i¢in bir dizi yeni usuliin ve yonetim kuralinin olusturulmas: konusunda
siirli ilerleme kaydedilmistir. {ltica ve gd¢ alaninda ¢alisan personele yonelik 6zel bir program ve
egitimli personeli sistem i¢inde tutmaya yonelik bir mekanizma bulunmamaktadir.

[ltica konusundaki kilit dncelikler; herkesin, adil, esit ve tutarl1 bicimde ilticaya iliskin usullere
(havaalan1 transit alanlar1 dahil) erisimi, adli yardima erisim, Birlesmis Milletler Miilteciler
Yiiksek Komiserligi (BMMYK) personeline erisim, iltica islemlerine erisimde bekleme siiresinin
kisaltilmasi ve kararlara kars1 yargiya bagvurmadir.

35 Aralik 2008 tarihi itibartyla 150 kisilik kapasitesi ile Bitlis ve 13 Mart 2009 tarihi itibartyla 140 kisilik
kapasitesi ile Adana.
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Her alt1 ayda bir yiiksek miktarda ikamet izni {icreti 6denmesi zorunlulugunun devam etmesi, bu
yiklii 6demelerin ve cezalarin ddenmemesi hdlinde BMMYK tarafindan tanman miiltecilerin,
yerlestirilecekleri iilkeye gitmelerini engellemektedir. Ucret ddeme zorunlulugu, bu tutar elde
etmesi yasal olarak miimkiin olmayan, korunmaya ¢ok muhtag kisilere ve refakatcisi bulunmayan
cocuklara da uygulanabilmektedir.

Vize politikasinda cok smnirli ilerleme kaydedilmistir. Tiirkiye, vize yiikiimlilikleriyle ilgili
olarak tiim AB vatandaslarina yeknesak bir politika uygulamamaktadir. Halihazirda, 15 AB liyesi
devletin vatandaslarinin Tiirkiye’ye girmek i¢in vizeye sahip olmalar1 gerekmektedir. Bu vize,
Tiirk simirlarindan elde edilebilmekte ve bagvuruda bulunan kisinin milliyetine gore, bir aydan ti¢
aya kadar olan bir siire i¢in ve bir veya birkag giris icin gecerli olabilmektedir. Diger 12 Uye
Devletin vatandaslari, 90 giine kadar olan kisa kaliglar igin vize yilikiimliligiinden muaf
tutulmaktadir.

Tiirkiye, pozitif ve negatif AB vize listelerine goniillii olarak daha fazla uyum saglamaya devam
etmektedir; Tiirkiye, bu yonde, Nisan 2009’da Brunei Dariisselam vatandaslarina vize muafiyeti
saglamistir. Bolgesel bir yaklasim cercevesinde, Tiirkiye bazi Giineydogu Avrupa iilkelerinin
vatandaslarina vizesiz rejim uygulamaya devam etmektedir. Son dénemlerde, Tiirkiye, Kosova ile
ikili vize muafiyet anlagmasi akdetmistir.

Sinirlarda hala, bandrol ve damga tipi vizeler uygulanmaktadir. Havaalani transit vizelerinin ve
yiiksek giivenlik Ozelliklerine sahip yeni Tiirk vize bandrollerinin kullanilmasina hala
baslanmamustir. Tiirkiye, vize, pasaport ve seyahat belgelerindeki giivenlik 6zelliklerini ve bunlari
AB giivenlik 6zellikleri ve standartlariyla uyumlu hale getirmeye yonelik ¢abalarina devam
etmelidir. Ozellikle, bu belgelerde, biyometrik tanimlayicilarin kullanilmas: énem tagimaktadir.
Ayni sekilde, ikamet izinlerinin giivenlik 6zelliklerinin iyilestirilmesi hayati 6nemi haizdir.

Icisleri Bakanliginin ilgili personelinin katilimiyla, Disisleri Bakanlhigmin konsolos olan veya
olacak personeline vize ve pasaport usulleri konusunda ortak egitim seminerleri diizenlenmistir.
Ancak, egitimlerde, belge gilivenligi konularina yeterince odaklanilmamistir. Mayis 2009’dan bu
yana, yurtdisindaki Tiirk temsilciliklerin ¢ogu, Tiirkiye’ye girmeleri yasaklanmis olan kisilerle
ilgili Disisleri Bakanligiin veri taban1 “Konsolosluk.net”e baglanmiglardir. Konsolosluk.net, ayn1
zamanda, basvurularin daha hizli ve giivenli bir sekilde isleme tabi tutulmasi amaciyla bilginin
paylasilmasi i¢in olusturulmus polis veri taban1 “Polnet” ile baglantilidir.

Dis siirlar ve Schengen konusunda sinirli ilerleme kaydedilmistir. iltica ve gog ile ilgili yeni
bilironun kurulmasinin ardindan yeniden yapilandirilan Dis Sinirlar Goérev Giicii, Ocak 2009°dan
beri iki ayda bir toplanmaktadir. Sinir gecis noktalarinin modernizasyonuna devam edilmistir.
Polis Akademisinde sinir giivenligi ¢alismalar1 konusundaki 6zel boliim 48 6grenciyle faaliyete
gecmistir.

Entegre sinir yonetimi konusundaki Ulusal Eylem Planinin uygulanmasi ve agik bir yol haritasinin
tanimlanmas1 konusunda simirli ilerleme kaydedilmistir. Eylem Planin uygulanmasini izleyecek
resmi bir mekanizma bulunmamaktadir. Sinir birimlerindeki kalite yonetim biirolar1 ve
sinirlardaki verimli ve koordineli risk analizleri 6nem tasimaktadir.

Siir yonetiminde faaliyet gosteren kuruluslar, 6zellikle polis ve glimriik muhafaza makamlar
arasinda isbirligi zayiftir. Smir kontrol gdrevlerini yerine getirmek iizere, Igisleri Bakanligia
bagl askeri olmayan, yeni bir sivil sinir kolluk kuvveti kurulmasi i¢in daha fazla adim atilmasi
gerekmektedir. Tiirkiye ilizerinden gerceklesen yasadist go¢ akimi goz Oniinde tutuldugunda,
komsu iilkelerle iyi bir sinir igbirligi kurulmasi biiyiik 6nem tasimaktadir. Tiirkiye, FRONTEX ile
bir ¢aligma diizenlenmesi yapilmasi yoniinde ¢aba sarf etmistir.
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Cezai ve hukuki konularda adli isbirligi konusunda ilerleme kaydedilmemistir. Rapor
doneminde, Tiirkiye tarafindan cezai konularda karsilikli adli yardim igin 1.761 talepte
bulunulmus ve bunlardan 251°1 isleme tabi tutulmustur. Bu dénemde, ayrica, hukuki konularda
adli igbirligi alanina giren 1.898 talepte bulunulmus ve bunlardan 662’si isleme tabi tutulmustur.
Temas noktas1 olarak gorevlendirilen Tiirk kamu gorevlilerinin sayis1 ikiden bese ¢ikmustir.
Tiirkiye, siber suclar hakkindaki Avrupa Konseyi Sozlesmesini henliz imzalamamustir.
EUROIJUST ile bir isbirligi anlasmas1 imzalanmasi konusunda adim atilmamustir.

Tiirkiye, polis isbirligi konusundaki tiim temel sozlesmelere taraftir ve isbirligine bolgesel ve
uluslararasi seviyede aktif olarak katkida bulunmaktadir. Uluslararasi standartlarla uyumlu olarak
kabul edilen etik kod, kolluk kuvvetlerinin egitim programlarina dahil edilmistir. Mart 2009°da il
ve ilge belediye smirlarinda polis ve jandarmanin gorevlerini gozden geciren ve yeniden
tanimlayan bir Yonetmelik yayimlanmistir. Tiirkiye, polis isbirligi alaninda biri Kasim 2008’de
Liibnan ile, digeri Nisan 2009°da Ispanya ile olmak iizere iki ikili anlasma imzalamistir. Ancak,
kisisel verilerin korunmasi konusundaki mevzuatin yetersizligine bagli olarak, bu alandaki
uluslararasi igbirligi ve Europol ile operasyonel anlasma konularindaki sikint1 devam etmektedir.

Orgiitlii suclarla miicadele konusunda sinirli ilerleme kaydedilmistir. Tanik Koruma Kanununa
dayanan Yonetmelik, Kasim 2008’de kabul edilmistir. iki adet yonetmeligin c¢ikarilmasi
calismalar1 devam etmektedir. Tanik koruma programlari halihazirda uygulanmaktadir. Haziran
2008’de Tiirk Polis Teskilat1 biinyesinde bir Tanik Koruma Birimi kurulmustur. Kagakeilik ve
Organize Suglarla Miicadele Daire Baskanligi Boliimiinde cezai takibatla ilgilenen 6zel birimin
kapasitesi artirilmistir.

Ulusal DNA ve parmak izi veri bankasi kurulmasma yonelik yasal bir gergeve olusturma
konusunda ilerleme kaydedilmistir ve adli tip alanindaki yatirrm artirilmustir. Orgiitlii Suglarla
Miicadele Stratejisinin en iyi AB uygulamasi ile uyumlu olarak giincellenmesi ve spesifik bir
eylem plani ile tamamlanmas1 gerekmektedir. Bu alandaki kolluk kuvvetleriyle ilgili istatistiki
verilerin kaliteli ve giivenilir olmasi hayati 6nemi haizdir.

Insan ticaretiyle miicadele konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, Mart 2009°da
Insan Ticaretine Kars1 Avrupa Konseyi Sdzlesmesini imzalamustir. 2008 yilinda toplam 253 insan
taciri tutuklanmis, 120 magdur tespit edilmistir. Agustos 2009 itibartyla 258 insan taciri
tutuklanmis, 67 magdur tespit edilmistir. Tiirk Ceza Kanununun, 2005 yilinda insan ticaretine
daha agir cezalar 6ngoren degisikliginin ardindan insan tacirlerine karsi yiiriitillen kovusturma
sayisindaki artis devam etmistir. 2008’de toplam 273 siipheli insan taciri kovusturulmustur. Bu
say1, 2007 yilindaki 160 siipheli sayisina oranla ciddi bir artisa isaret etmektedir. insan ticaretiyle
miicadele konusundaki kurumsal kapasite, 6zellikle hakimlerin, savcilarin ve kolluk kuvvetlerinin
egitimi yoluyla daha fazla giiclendirilmistir. Disisleri Bakanligi koordinasyonunda Insan
Ticaretiyle Miicadele Ulusal Gorev Giicli diizenli olarak toplanmaya devam etmistir. Magdurlarin
goniillii geri doniisii, Uluslararas1 Gog¢ Orgiitii (IOM), STK’lar, kolluk kuvvetleri ve kaynak
tilkelerdeki ilgili kurumlarla isbirligi iginde saglanmistir (2005-2008 arasi toplam 543 vaka,
2008’de 78 vaka).

Bununla birlikte, gérev giiciiniin yapisim ve yetkilerini gelistirmek énem tasimaktadir. Insan
ticaretini izlemek i¢in uyumlu bir istatistiki sistem bulunmamaktadir. Ayrica, mevcut resmi
istatistiklere gore, insan ticaretine maruz kalmis kisilerin tespitinde ve bunlarin koruma ve destek
mekanizmalarina yonlendirilmesinde bir diislis yasanmaktadir.

Rapor déneminde, bu alanda dnemli bir yasama faaliyeti gerceklesmemistir. insan Ticaretine
Kars1 Avrupa Konseyi Sozlesmesi hald onaylanmamustir. Insan Ticaretiyle Miicadelede Ikinci
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Ulusal Eylem Plani iki yildir kabul edilmeyi beklemektedir. Halihazirda, IOM tarafindan isletilen
157 fiicretsiz acil yardim hattinin siirdiiriilebilirligi ve ilgili kamu makamlarina devredilmesi
konusunun ivedilikle ele almmasi gerekmektedir. Ankara ve Istanbul’da insan ticareti
magdurlarina yonelik olarak sivil toplum kuruluglart tarafindan yonetilen iki merkezin
finansmanmin siirdiiriilebilirligi giivence altinda degildir.  Tiirkiye’nin, insan ticaretinin
Onlenmesi ve magdurlarin korunmasi konusundaki c¢abalarim1 arttirmasina da ihtiyag
bulunmaktadir (Bkz. Fasil 4 - Kara Paranin Aklanmasi ile Miicadele).

Terorizmle miicadele konusunda, terdrist finansmaniyla ilgili olabileceginden siiphe edilen
banka iglemlerinin tespiti konusunda uygulama mevzuati kabul edilmistir. Mali Suglar Arastirma
Kurulu (MASAK) 2008’de siipheli banka islemlerine dair 228 ihbar almigtir. Bu say1 2007 yilinda
144’tiir. Eylil ayinda, Tiirkiye’nin ve AB’nin kaygilarin1 karsilikli olarak daha iyi anlamaya ve
gorlis alhigverisinde bulunmaya yonelik bir Terdrizmle Miicadele Troika toplantisi
gerceklestirilmistir. Ancak Tiirkiye, Niikleer Terérizm Eylemlerinin Onlenmesine dair
Uluslararas1 Sozlesme ile Terdrizmin Onlenmesine iliskin Avrupa Konseyi Sozlesmesini heniiz
onaylamamistir. Mali Eylem Gorev Giiciiniin (FATF), terrizmin finansmanina, 6zellikle de
teroristlerin malvarliginin dondurulmasina ve malvarligina el konulmasina ve elektronik para
transferine yonelik dokuz 6zel tavsiyesine Tiirkiye’nin uyumu sinirlidir.

Uyusturucuyla miicadele konusunda bazi ilerlemeler kaydedilmistir. Koordinasyon Kurulu ve
Bilimsel Komite 3 ayda bir toplanmaya devam etmistir. Aksaray, Edirne, Kirklareli, Kirikkale,
Kiitahya, Osmaniye, Sakarya, Sinop, Tunceli, Yozgat ve Kastamonu illerinde, il seviyesinde
eylem planlar1 kabul edilmistir. Kasim 2008’de uyusturucuyla miicadele ve uyusturucuya talebi
azaltma konularinda ilgili Meclis Komisyonu kurumsal ve yasal g¢erceveyle ilgili tavsiyeleri
kapsayan bir rapor yayimlamistir. Tiirk kolluk kuvvetleri, 39,191 kg hashas ve 15,447 kg eroinin
ele gecirildigi toplam sekiz operasyon gergeklestirmis, kontrollii teslimat konusunda ortak
operasyonlara devam etmistir.

Ekim 2008’de Reitox Ulusal Odak Noktasi, Tiirk Polisinin Kagake¢ilik ve Organize Sugclarla
Miicadele Daire Bagkanligina dogrudan bagh bir Sube Midiirliigii olarak gelistirilmistir. Ancak
birimin insan kaynaklar1 kapasitesi olduk¢a zayif olup, hala 6zerk bir biitgesi bulunmamaktadir.
Tiirkiye nin, Avrupa Uyusturucu ve Uyusturucu Bagimlilig1 Izleme Merkezine (EMCDDA) iiye
olmasina iliskin anlasma heniliz onaylanmamistir. Uyusturucu arzinin azaltilmasi ile talebin
azaltilmasi arasinda dengeli bir yaklagim saglanamanustir. Onleme, tedavi, rehabilitasyon tesisleri
daha fazla gelistirilmelidir.

Giimriik isbirligi konusunda bazi ilerlemeler kaydedilmistir. Giimriik Miistesarlig1, idari ve
operasyonel kapasitesini giiclendirme konusunda caba gostermis, ancak, fiziksel kontrollerin
oraninin ciddi olarak diisiiriilmesi konusunda ¢ok smirli bir ilerleme kaydederek, AB’nin
gerekliliklerine uyumlu risk yonetimi sisteminin uygulanmasina engel teskil etmistir. AB’nin
transit sistemine (NCTS) ve giimriik tarifeleri sistemine (TARIC ile kota ve gozlem sistemi) BT
(Bilgi Teknolojileri) baglantisi saglamak icin ¢aba gosterilmis ancak, Glimriik Miistesarlig1 bir BT
stratejisi kabul etmemistir.

Glmriik kurallarinin yeknesak uygulanmasinin temini i¢in bdlgesel birimlerdeki giimriik
memurlarinin egitimini gelistirmek amaciyla gosterilen gabalar yetersiz kalmistir. Tiirkiye, AB
giimriiklerinde ele gecen taklit mallarin ana tedarikg¢ilerinden biri olup, ithalat ve ihracatta fikri
miilkiyet haklar1 kontrolleri konusunda kolluk kapasitesinden yoksundur (avro sahteciligi icin
bkz. Fasil - 32).

TR " TR



Sonuc

Adalet, 6zgiirlik ve gilivenlik alaninda bazi diizensiz ilerlemeler kaydedilmistir. Tiirkiye, dis
sinirlar ve Schengen konusunda sinirli ilerleme saglamistir. Gog¢ ve iltica konusunda da sinirh
ilerleme kaydedilmistir. Sigimmaci sayisindaki siiratli artis, bu alandaki sistemin yeniden
diizenlenmesi yoniinde ¢aba sarf edilmesini gerekli kilmaktadir. AT ile Tiirkiye arasinda bir geri
kabul anlagsmas1 akdedilmesine iliskin olarak, Tiirkiye, yakin zamanda, Aralik 2006’dan beri
bloke edilmis olan miizakerelerin yeniden baslamasini kabul etmistir. Tiirkiye, FRONTEX ile
calisma diizenlemesinin yapilmasi yoniinde ¢aba gostermistir.

Vize politikas1 konusunda ¢ok smirli ilerleme kaydedilmis olup, cezai ve hukuki konularda adli
isbirligi konusunda ilerleme saglanamamustir.

4.25. Fasil 25: Bilim ve Arastirma

Bilim ve arastirma politikas1 alanindaki iyi diizeyde ilerleme kaydedilmistir. KOBI’ler, yenilik ve
ileri teknoloji konularinda faaliyet gosteren girisimciler ve sanayinin yiiriittiigii uluslararasi
arastirma isbirligi faaliyetleri i¢in mevcut destek programlarinin etkililiginin artirilmasi amaciyla
Ar-Ge destek programlarina iligkin 3 adet Yonetmelik giincellenmistir.

Ar-Ge politikasinin olusturulmasi siirecinde yer alan tiim paydaslar1 ve farkli bakanliklara bagh
kurumlar1 koordine etmek {izere bir Devlet Bakani1 atanmistir. Ulusal Ar-Ge destekleri son birkag
yilda bilyiik 6lgiide artmis ve ekonomik krize ragmen siirdiiriilmiistiir. Ozellikle, Bilimsel ve
Teknolojik Arastirma Kurumuna (TUBITAK), 2009 biitgesini % 36 oraninda artiran ilave 100
milyon avro 2009 yilinda tahsis edilmistir. TUBITAK 1n idari kapasitesi yeni personel alinarak
giiclendirilmis ve boylece Tiirkiye’nin Yedinci Cerceve Programi yonetisim organlarina daha sik
katilim1 saglanmistir. Tiirkiye nin ¢ok iyi isleyen bir Ulusal Temas Noktas1 Ag1 da bulunmaktadir.

Haziran 2009°da TUBITAK Dergisinin 6zel bir sayist Darvin ve Evrim Teorisine ayrilmis ve
boylece bu konuda 6zel bir sayinin ¢gikarilmasinin ertelenmesi yoniinde Mart ayinda alinan karar
sonrasindaki tartigmalar sona ermistir.

Arastirma ve teknolojik gelisme alaninda Yedinci Cerceve Programa (7.CP) Tirkiye nin
katilminda ilerleme kaydedilmistir. En basarili konular, bilgi iletisim teknolojileri, nano-
malzeme, tasimacilik, gida, biyoteknoloji ve giivenliktir. 2007 — 2008 donemi i¢in hazirlanan
Eylem Planinin, 7.CP kapsaminda arastirma olanaklarina iliskin bilgi paylasiminin gelistirilmesi
ve AB ile arastirma faaliyetlerine katilimin 6nemi konusunda bilincin artiritlmasi bakimindan ¢ok
faydali oldugu kanitlanmistir. Tiirkiye’nin, 2009 — 2010 dénemi Eylem Plan1 Taslagin1 Agustos
2009°’da gondermesini takiben s6z konusu Planin giincellenmesi  amaciyla Komisyonla
goriismeler baslamistir.

Tiirkiye’nin, Euratom Yedinci Arastirma Cerceve Programina (2007-2011) 2010 itibartyla etkin
katilimin1 saglamak amaciyla Bilim ve Teknoloji (B&T) Anlagsmasi Taslagina iligkin olarak
Konseyden alian yetki temelinde prosediir baslatilmigtir.

Komisyon biinyesindeki Ortak Arastirma Merkezi (OAM) ile aktif isbirligi, Tiirk arastirmacilarin
OAM caligtaylarma ve iist diizey toplantilarma katilimi, proje ve aglarinda yer almalar ile
enstitiilerinde gecici olarak gorevlendirilmeleri seklinde stirmektedir.

Avrupa Arastirma Alanina (AAA) entegrasyonla ilgili olarak, Tiirkiye, AB Bilimsel ve Teknik
Aragtirma Komitesine (Crest) gozlemci olarak katilmaktadir ve AAA’nin diger yoOnetigim
organlarina gozlemci atamistir. Tiirkiye, AAA’nin hedeflerine katki saglamak {iizere, ozellikle

TR 78 TR



arastirmacilarin dolasimi ve arastirmaya kaynak ayrilmasi konularinda ulusal diizeyde cesitli
tedbirler almistir. Buna ek olarak, Tiirkiye, Bilimsel ve Teknik Arastirma Alaninda Isbirligi
(COST), Avrupa Uzay Ajansi (AUA), Avrupa Bilim Vakfi (ESF), Rekabet Edebilirlik ve Yenilik
Program1 (CIP), Avrupa Molekiiler Biyoloji Konferansi (EMCB) ve EUREKA’nin da dahil
oldugu diger AB inisiyatiflerine aktif olarak katilim saglamaktadir. EUREKA’da 2007 yilinda
28’inci sirada yer alan Tiirkiye, 2008 yilinda 38 iiye iilke arasinda 12’nci siraya yiikselmistir.
Tiirkiye, Bat1 Balkan iilkeleri, Dogu Avrupa, Orta Asya iilkeleri, Karadeniz bolgesi ve Akdeniz
tilkeleri ile arastirma alaninda koordinasyon yapilmasi gibi AB’nin uluslararas: isbirligi
faaliyetlerine iyi derecede entegre olmustur. Tiirk 6grenci ve arastirmacilarinin Marie Curie
burslarini alma konusundaki basar1 oran1 yiikselmistir.

Tiirkiye, yenilik ve ileri teknoloji konularinda faaliyet gosteren KOBI’ler tarafindan vyiiriitiilen
isbirligine dayali aragtirma ve gelistirme projelerini desteklemeyi amaglayan ve bir Madde 169
Inisiyatifi olan Eurostars’a katilmaktadir.

Bilim ve Teknoloji Yiiksek Kurulunun Aralik 2008’de yapilan 18’inci toplantisinda, uluslararasi
aragtirmacilarin - dolasiminin tegvik edilmesi ve kolaylagtirllmasi amaciyla, s6z konusu
arastirmacilarin  Turkiye’de uzun siireli kalmalari veya daimi ikamet etmeleri igin bir
koordinasyon komitesi kurulmustur.

Sonuc

Sonug olarak, AB’ye katilima hazirlik ve Avrupa Arastirma Alanma entegrasyon acisindan iyi
diizeyde ilerleme saglanmistir. Tiirkiye’nin Yedinci Cerceve Programa katilimindaki basar1 orani
artmaktadir. Ancak, hala yapilmasi gerekenler vardir.

4.26. Fasil 26: Egitim ve Kiiltiir

Egitim, mesleki egitim ve genclik konularinda Rapor doneminde iyi diizeyde ilerleme
kaydedilmistir.

Hayat Boyu Ogrenme ve Genglik Programlarina, mevcut biitceyi biiyiik dlciide asacak sekilde
hibe bagvurusu yapilmaya devam edilmektedir. Sadece merkezi olmayan eylemler i¢in son biitce
doneminde proje ve bireysel hareketlilik i¢in Tiirk Ulusal Ajansina 7.000°den fazla basvuru
yapilmis ve yararlanicilarla 2.000’den fazla hibe anlagsmasi imzalanmistir. Genis bir cografi alanin
kapsanmas1 bir kez daha saglanmistir. Tiirkiye katkisinin zamaninda 6denmesi Programlarin
sorunsuz basglamasini saglamistir. Ulusal Ajansin idari kapasitesini giiclendirmeyi amaglayan
Kanun TBMM’de kabul edilmistir. Tiirkiye, Egitim ve Mesleki Egitim 2010 Calisma Programi
kapsamindaki AB’nin ortak kriterlerinin karsilanmasinda ilerleme saglamis olup, yetiskinlerin
hayat boyu 6grenmeye katilimi dahil olmak iizere s6z konusu kriterlerin tamaminda performansini
gelistirmistir. Erken c¢ocukluk egitimine katilim artmaya devam etmistir. Tirkiye’nin AB
ortalamasinin iizerinde olan, matematik, fen ve teknoloji mezunlari sayisi, 2000 yilindan bu yana
kiimiilatif bliylime bakimindan AB kriterini simdiden karsilamistir. Diger alanlarda Tiirkiye nin
performans1 AB ortalamasinin oldukg¢a altinda olmasina ragmen, 2000 yilindan bu yana 6nemli
ilerleme saglanmistir.

Hiikiimetin, kizlarin egitimi konusunda {iilke genelinde yliriittiigli kampanyalar, ilk ve orta
Ogretimde Ogrenci sayist bakimindan kiz 6grenci aleyhine olan farkin kayda deger bigimde
azalmasina katki saglamistir. 2007 ve 2008 arasinda ilkogretimde 6grenci sayis1 bakimindan kiz
ogrenci aleyhine olan fark yar1 yartya azalarak, % 1’e, orta 6gretimde ise beste bir azalarak % 4’e
inmistir. Ancak, egitime erisim agisindan hem erkekler hem de daha agirlikli olarak kizlar
acisindan biiytik bolgesel farkliliklar devam etmektedir.
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Yiiksekogretim alaninda, 23 yeni {iniversite kurulmus olup, egitim kadrosu ve fiziksel imkanlar
acisindan ¢esitli ihtiyaglar bulunmaktadir. Bolonya siirecinin uygulanmasi agisindan Tiirkiye ileri
asamadadir. Ancak, geg¢mis Ogrenimlerin taninmasi konusunda wulusal veya kurumsal
diizeyde/program diizeyinde bir usul bulunmamaktadir. Dis kalite giivence sisteminin
gelistirilmesi  ve yliksekogretime erisimin genigletilmesi konularinda ileride sorunlarla
karsilagilmas1 muhtemeldir.

Yiksekogretim Kurulu, iiniversiteye giris ve yerlestirme smavinda mesleki ve teknik lise
mezunlarina 1998’den beri uygulanan katsayiy1 kaldirmigtir. 2010 y1li itibariyla uygulanacak yeni
sistemin, iiniversiteye giriste mesleki ve teknik lise mezunlarina esit imkanlar sunmasi
beklenmektedir. Bu durumun mesleki ve teknik liselere kayitlart artirmasi muhtemeldir. Ancak,
son 10 yilda yapilan girisimlere ragmen bu liselerdeki egitim kalitesinin artirilmasina hala ihtiyag
duyulmaktadir.

Son 10 yilda yapilan girisimlere ragmen bu liselerdeki egitim kalitesinin artirilmasi
gerekmektedir. Mesleki Yeterlilik Kurumu koordinasyonunda “sektorel mesleki standartlarin
gelistirilmesi, beceri ve bilgi test ve sertifikasyon” merkezleri kurulmus olup, ilgili STK’lar ve
0zel sektor kuruluslariyla birlikte bu alanda altyapr gelistirilmeye baslanmustir. Tirkiye’nin,
Avrupa Yeterlilikler Cergevesine uygun bicimde ve her tiir egitim, mesleki egitim ve yeterlilige
uygulanacak mesleki yeterlilik sistemi olusturma yoniindeki c¢abalarina devam etmesi
gerekmektedir.

Kiiltiir konusunda sinirhi ilerleme kaydedilmistir. Tiirkiye’nin Toplulugun Kiiltiir Programina
katilimi devam etmektedir. Istanbul 2010 Avrupa Kiiltiir Baskenti hazirliklar, yiiriitme komitesi
kilit tiyelerinin istifasina ragmen siirmektedir. 2010 y1l1 faaliyet takvimi nihai hale getirilmistir.

Tiirkiye, Kiiltiirel ifadelerin Cesitliliginin Korunmasi ve Desteklenmesine iliskin UNESCO
So6zlesmesini imzalamis, ancak onaylamamuistir.

Sonuc

Ozellikle egitim alaninda, 6grenci sayist bakimmdan kiz 6grenci aleyhine olan fark daha fazla
azalmis olup, bu alanda bir miktar ilerleme saglanmis, AB’nin ortak kriterleri bakimindan Tiirkiye
performansimi gelistirmeye devam etmistir. Egitim ve kiiltiir alaninda Tiirkiye’nin g¢abalarimi
siirdiirmesi gerekmektedir.

4.27. Fasil 27: Cevre

Yatay mevzuatta iyi diizeyde ilerleme kaydedilmistir. Tiirkiye, Kyoto Protokoliinii onaylamstir.
Cevresel Etki Degerlendirme (CED) Direktifi biiyiik oranda i¢ hukuka aktarilmigtir. Ancak, halkin
katilimi1 ve smir asan hususlara iliskin istisarelere yoOnelik usuller tam olarak uyumlu hale
getirilmemistir. Cevre Kanununda, petrol, jeotermal kaynaklar ve maden aramalarinin Cevresel
Etki Degerlendirmesi disinda birakilmasina iliskin bazi maddeler, Anayasa Mahkemesi tarafindan
cevresel korumanin 1iyilestirilmesi amaciyla iptal edilmistir. Tirkiye, Espoo ve Aarhus
Sozlesmelerine taraf degildir. Emisyon Ticareti Direktifi i¢ hukuka aktarilmamigtir. Sera gazi
emisyon ticareti sistemi heniiz olusturulmamistir. Stratejik Cevre Degerlendirmesi (SEA)
Direktifinin ulusal mevzuata aktarilmasi erken agsamadadir. Cevresel sorumluluk, halkin katilimi
ve halkin ¢evresel bilgiye erisimine iliskin AB miiktesebatinin i¢ hukuka aktarilmasi konusunda
ilerleme kaydedilmemistir. Tiirkiye, Topluluk sivil koruma mali aracina katilima iliskin
mutabakat zapti miizakerelerine de heniiz baglamamustir.

TR » TR



Hava Kalitesi konusunda sinirli ilerleme kaydedilmistir. Tiirkiye, AB’nin hava kalitesi gerceve
diizenlemelerine ve ilgili direktiflerine iliskin mevzuati kabul etmistir, fakat bu mevzuatin AB
miiktesebatina uyumu teyit edilmeyi beklemektedir. Ancak, bolgesel hava kalitesi ile ilgili
direktifin uygulanmasina yonelik idari kapasite yeterli degildir. Marmara temiz hava merkezi
heniiz kurulmamistir. Ozon tabakasini incelten maddeler ve bazi sivi yakitlardaki kiikiirt oranm
konusundaki mevzuata iliskin olarak bazi ilerlemeler kaydedilmistir. Ugucu organik bilesiklerin
emisyonu ve ulusal emisyon tavanlari konusundaki AB miiktesebatina iliskin ulusal mevzuatta
ilerleme kaydedilmemistir.

Atik yonetimi konusunda smirli ilerleme kaydedilmistir. Ambalaj atiklar1 konusunda yeni
mevzuat kabul edilmistir. Uygulamayla ilgili olarak, gecen yil kabul edilen, elektrikli ve
elektronik ekipmanlarda bazi tehlikeli maddelerin kullanimini kisitlayan Yonetmeligin etkilerine
iliskin olarak AB sirketlerinin sikayetleri bulunmaktadir. Bu sirketler, yeni mevzuatin ticarette
zorluklar olusturdugunu iddia etmektedirler. Atiklarin diizenli depolanmasi ve madencilik
atiklarma iligkin direktifler konusunda gelisme kaydedilmemistir.

Su Kkalitesi konusunda ilerleme kaydedilmemistir. Genel uyum seviyesi diisiiktlir. Su yonetimi
konusunda kurumsal ¢erceve, nehir havzasi bazinda diizenlenmemistir. Su konulartyla ilgili siir
asan istisareler ¢cok erken asamadadir.

Doga korumasi1 konusunda ilerleme kaydedilmemistir. Yasam alanlarinin yitirilmeye devam
etmesi endise vericidir. Potansiyel Natura 2000 alanlarmin listesi heniiz derlenmemistir. Doga
korumaya iliskin bir ¢ergeve kanun ve kuslar ve yasam alanlarina iliskin uygulama mevzuatinin
kabulii tekrar ertelenmistir. Ulusal bir biyo-cesitlilik stratejisi ve eylem plan1 kabul edilmeyi
beklemektedir. Doga koruma ile ilgili politika alanlarindaki mevzuat 6zel 6nem gerektirmektedir.

Endiistriyel kirlenmenin kontrolii ve risk yonetimi konusunda smirli ilerleme kaydedilmistir.
Tiirkiye, Seveso II Direktifinin bazi hiikiimleri ve biiylikk yakma tesisleri ile atik yakma
Direktiflerine uyum saglamistir. Ancak, genel anlamda i¢ hukuka aktarim seviyesi ve uygulama
kapasitesi diisliktiir. Entegre izin sisteminin uygulamaya konulmasi erken asamadadir.

Kimyasallar konusunda iyi diizeyde ilerleme kaydedilmistir. Kalic1 Organik Kirleticilere iliskin
Stokholm So6zlesmesinin imzalanmasina iliskin mevzuat kabul edilmistir. Kimyasallarin envanteri
ve kontrolii, tehlikeli maddeler ve miistahzarlar ile ilgili giivenlik bilgi formlarinin derlenmesi ve
dagitilmasi, bazi1 tehlikeli maddelerin ve miistahzarlarin {iretiminin, piyasaya siiriilmesinin ve
kullaniminin  kisitlanmasi, bazi tehlikeli maddeler ve miistahzarlarin smiflandirilmasi,
ambalajlanmasi ve etiketlenmesi konularinda Yonetmelikler kabul edilmistir. Ancak, genel olarak
i¢ hukuka aktarim seviyesi hala diigiiktiir. Etkili bir uygulama i¢in kapasite yetersizdir.

Genetigi degistirilmis organizmalar (GDO) konusunda ilerleme kaydedilmemistir.

Giiriiltii konusundaki uyumlastirma ileri diizeydedir. Giiriiltii haritalarinin ve eylem planlariin
hazirlanmasi erken asamadadir.

Idari Kkapasite konusunda bazi ilerlemeler kaydedilmistir. Cevresel denetleme sisteminin
etkinligini artirmak amaciyla, ¢evresel korumanin artirilmasi yoniinde c¢evre denetim birimleri,
cevre yonetim birimleri ve yetkilendirilmis denetleme firmalari i¢in usulleri ve ilkeleri belirleyen
bir Yénetmelik kabul edilmistir. Ancak, Devlet Su Isleri Genel Miidiirliigii, Cevre ve Orman
Bakanligina baglanmis olmakla birlikte, amaclari, hala Bakanliginkilerle paralel hale
getirilmemistir. Ulusal bir ¢evre ajansi kurulmasi yoniinde ilerleme kaydedilmemistir. Cesitli
yetkili kurumlar arasinda, doga korumaya yonelik sorumluluk net bir bigimde tanimlanmamustir.
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Tiim diizeylerdeki ilgili otoriteler arasindaki koordinasyon dahil olmak ftizere, idari kapasitenin
daha fazla giiglendirilmesine ihtiyag bulunmaktadir. Cevrenin korunmasinin diger politika
alanlarma dahil edilmesi ve yeni yatirimlarin ¢evre konusundaki AB miiktesebatiyla uyumunun
saglanmasi erken asamadadir. Maden Kanunu, Devlet Su isleri Genel Miidiirliigiiniin Kurulus
Kanunu ve turizm mevzuati gibi yiirtirliikkteki bazi mevzuat, dogal alanlar i¢in énemli bir sorun
olmaya devam etmektedir.

Sonug

Tiirkiye, kimyasallar konusunda ve Kyoto Protokoliinii imzalamak suretiyle yatay mevzuat
konusunda ilerleme kaydetmistir. Atiklar, hava kalitesi, endiistriyel kirlilik ve risk yonetimi ve
kimyasallar konusunda bazi ilerlemeler kaydedilmistir. Ancak, genel uyum seviyesi hala
yetersizdir. Tiirkiye, su kalitesi, doga koruma ve GDO’lar konularinda ilerleme kaydetmemistir.
CED prosediirlerinin tam olarak olusturulmamasi, CED Direktifinin uygulanmasina yonelik ilave
tyilestirmeleri engellemektedir.

4.28. Fasil 28: Tiiketicinin ve Saghgin Korunmasi
Tiirkiye, tiiketicinin korunmasi alaninda ¢ok sinirl ilerleme kaydetmistir.

Tiiketici hareketi zayif kalmaya devam etmektedir. Mevcut STK’lar arasindaki isbirligi ve
ortakliklar sinirhidir ve STK’lar mali kaynak eksikligi nedeniyle sikinti ¢gekmektedir. STK’larin
devlet kuruluslar ile iliskileri zayiftir. STK’lar, Hiikiimet tarafindan paydas olarak yeterince
dikkate alinmamaktadir. Bu alandaki calismalar devam etmektedir.

Uriin giivenligi ile ilgili konularda sinirh ilerleme kaydedilmistir. Uriinlerin piyasa gdzetimine
iliskin Yonetmelik, farkli piyasa gozetim otoriteleri tarafindan uygulanan giivenlik testi
uygulamalarinin uyumlastirilmas:t amaciyla degistirilmistir. Ancak, glivenli olmayan tiriinlere
kars1 Onleyici tedbirler asgari diizeyde uygulanmaktadir. Piyasa gozetim faaliyetlerinin
etkinliginin artiritlmasi ve riskli tirtinler kavraminin kamuoyunda tartigilmasi gerekmektedir. Genel
iirlin glivenligi mevzuat1 hala revize edilmemistir. Bu husus, bu fasildaki miizakereler bakimindan
kilit unsurdur. Bu konudaki ¢alismalar olumlu yonde ilerlemektedir.

Uriin giivenligi ile ilgili olmayan konularda, tiiketicinin korunmasma iliskin kanun taslagina son
hali verilmistir. S6z konusu Kanun, bu fasildaki katilim miizakereleri bakimindan kilit unsurdur.
Ticari reklam ve ilan ve promosyonlara uygulanacak ilkelere iliskin YoOnetmelik, aldatict ve
yaniltici reklamlar1 6nlemek ve banka kredilerini 6zendirici kampanyalar1 diizenlemek amaciyla
degistirilmistir. Ancak, Sanayi ve Ticaret Bakanliginda, hukuk alaninda kalifiye eleman sayis1
ihtiyacin gerisinde kalmaya devam etmektedir. Istisari nitelikteki Tiiketici Konseyinin kararlarinin
takibi yapilmamaktadir. Tiketici mevzuatinin, mahkemeler ve hakem heyetleri tarafindan
yorumlanmasi ve anlagilmasi her zaman tutarli degildir. Hakem heyetlerinin uzmanlagmasi hala
diisiik seviyededir. Sonug¢ olarak, ilgili paydaslar arasinda isbirligi ve koordinasyon yeterli ve
tutarli degildir. Bununla birlikte, bu konudaki ¢alismalar olumlu yonde ilerlemektedir.

Halk saghgi konusunda Tiirkiye bazi ilerlemeler kaydetmistir.

Tiitiin riinleri konusunda iyi diizeyde ilerleme kaydedilmistir. Basta katran oranlari ve
¢ignenebilir tiitiin olmak iizere tiitlin {riinleri konusundaki AB miiktesebatina uyum
tamamlanmustir. Bu husus, bu fasildaki katilim miizakereleri bakimindan kilit unsurdur. Tiitlin
triinlerinin reklamina iligkin mevzuat uyumu bir ydnetmelik ile tamamlanacaktir. Tiitiin
konusundaki AB miiktesebatinin uygulanmasi ileri seviyededir ve idari kapasite olusturulmaya
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devam edilmektedir. Tiirkiye, 29 Mayis 2009 tarihinde AB’de kullanilan resimli uyarilarin
Tiirkiye’de de kullanilmasina iligkin lisans anlasmasi imzalamistir. Tiirkiye’nin, dumansiz
ortamlar olusturulmasina yonelik ¢abalari, 19 Temmuz 2009 tarihi itibartyla, bar, pub, otel, kliip,
kafe ve restoranlarda genis kapsamli bir sigara yasagmin uygulanmasiyla sonuclanmistir. Bu
konudaki ¢aligmalar ileri diizeydedir.

Tiirkiye, bulasict hastaliklar konusunda bazi ilerlemeler kaydetmistir. Mevzuatin uygulanmasiyla
ilgili olarak, epidemiolojistlere spesifik hastaliklarin erken teshisi ve kontrol dnlemleri konusunda
egitim verilmigtir. Teknik egitim verilmesi ve klinik mikrobiyoloji laboratuvarlarinin techiz
edilmesi ve elektronik ag kurulmasi konusunda ilerleme saglanmistir. Bagirsak hastaliklarinda
deneme amacgh erken uyar1 ve miidahale sistemi iilkenin geri kalanina yayilmak {iizere
gelistirilmistir. Idari yapilar igin esas ve usullerin diizenlendigi bulasici hastaliklarmn takibi ve
kontroliiniin gliclendirilmesi konusundaki 2009-2013 Bulasict Hastaliklar Ulusal Stratejik
Planinda degisiklik yapilmasi suretiyle uyum bakimindan bazi ilerlemeler kaydedilmistir. S6z
konusu degisiklikler, kontrol dnlemlerinin ve takibin etkin koordinasyonunu ve uygulanmasini
teminen, planlama, izleme ve degerlendirme birimleri olarak hizmet edecek komite ve
komisyonlara iligkindir. Ulusal Saglik Enstitiisiiniin ~ kurulmasma iliskin  ilerleme
kaydedilmemistir. Bu konudaki kanun taslagi heniliz yasalasmamistir. Bu konudaki calismalar
olumlu yonde ilerlemektedir.

Tiirkiye, kan ve kan iiriinleri konusunda iyi diizeyde ilerleme kaydetmistir. Kabul edilen bir
Yonetmelikle, kan toplama, depolama ve transfiizyon merkezlerine iligkin kalite sistemi
standartlar1 ve spesifikasyonlar1 diizenlenmistir. Bu konudaki mevzuat uyumunda iyi ilerleme
kaydedilmektedir, ancak, uygulamaya iligkin idari kapasitenin gelistirilmesi gerekmektedir. Bu
konudaki ¢aligmalar devam etmektedir.

Doku ve hiicreler konusunda ilerleme kaydedilmemistir. Turkiye Kok Hiicre Koordinasyon
Merkezinin (TURKOK) operasyonel hale getirilmesine iliskin ¢aligmalar devam etmektedir. Bu
konudaki ¢aligmalar baglamustir.

Alkal saghg konusunda ¢ok sinirl ilerleme kaydedilmistir. Saglik Bakanligi ve Sosyal Hizmetler
ve Cocuk Esirgeme Kurumunun katilimiyla ortak bir ¢alisma grubu olusturulmustur. S6z konusu
calisma grubu, Diinya Saglik Orgiitii ile birlikte toplum temelli hizmet verilmesi modeli iizerinde
caligmaktadir. Ancak, Tirkiye’nin akil saghg konusundaki kaynaklar1  smrhidir.
Kurumsallagsmaya alternatif olarak toplum temelli hizmetlerin olusturulmasi ¢ok 6nemlidir. Bu
konuda ¢ocuklarin ve genglerin sagliklarinin korunmasi yoniinde 6zel gaba gosterilmesi ihtiyaci
bulunmaktadir. Akil Sagligi Eylem Plani heniiz tamamlanmamustir. Bu konudaki ¢aligmalar erken
asamadadir.

Saghgin sosyo-ekonomik belirleyici etkenleri konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye
Niifus ve Saglik Arastirmas1 2008 yil1 6n sonuglarina gore 65 yas iistii grup simdiye kadarki en iist
seviyesine ulagmistir. 1978 yilinda 4,33 olan dogum oran1 2008 yil1 itibariyla 2,15’e diigmiistiir.
Saglik hizmetlerine erisim konusunda, annelerin % 92’si hamileliklerinin son déneminde dogum
oncesi bakimdan faydalanmis olup, dogumlarin % 90’1 bir hastane ya da saglik merkezinde
gerceklesmistir. Kanser kontrollerinde ilerleme kaydedilmistir. Ulusal kanser kontrol
programinda, 2009-2015 donemi i¢in meme ve rahim agz1 kanseri ile miicadelede net agamalar
belirlenmistir. 2012 yilina kadar niifusun % 70’inin taranmasi hedeflenmektedir. Ancak, rahim
agz1 kanseri taramasma baglanmasi yasi (ulusal tarama standartlarinda Ongoriilen), kanser
taramasi konusundaki Konsey Tavsiyesinde hedeflenen yas araligi ile uyumlu degildir. Meme ve
rahim agz1 kanserinde tarama standartlarina ilaveten, kolorektal kanser taramasi konusunda ulusal
standartlar yayimlanmistir ve toplum temelli taramalar baslamistir. Ulusal Kanser Enstitiisii heniiz
kurulmamustir. Bu konulardaki ¢alismalar devam etmektedir.
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Sonuc

Sonug olarak, tiiketicinin ve sagligin korunmasi alaninda bazi ilerlemeler kaydedilmistir. Mevzuat
uyumunda tatmin edici bir seviyeye ulasilmustir. Ozellikle iiriin giivenligi ile ilgili olmayan
konularda ve tiiketicinin korunmasmin genel olarak etkin bir sekilde uygulamasinin
saglanmasinda daha fazla caba gosterilmesine ihtiya¢ bulunmaktadir. Halk sagligi konusunda,
ozellikle tiitlin kontroliiniin yan1 sira bulasici hastaliklarda idari kapasitenin giiglendirilmesi
bakimindan bazi ilerlemeler kaydedilmistir. Kan ve kan iirlinleri, doku ve hiicreler konularindaki
AB miiktesebatina uyumun tamamlanmasi yoniindeki ¢alismalar devam etmektedir. Ancak, halk
sagligr konusundaki mevzuat uyumu ve uygulamaya iliskin kurumsal kapasite tam olarak
saglanmamustir.

4.29. Fasil 29: Giimriik Birligi

Giimriik mevzuati konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye, yeni bir Giimriik Kanunu
kabul etmis ve mevzuatini modernize AT Giimriik Kodu ile daha fazla uyumlu hale getirmistir.
Tiirk Giimriik Idaresinin bu Kanunun uygulanmasimi saglamak icin uygulama kurallarim kabul
etmesi gerekmektedir. Fikri miilkiyet haklarinin korunmasina iligkin mevzuatta heniiz AB
miiktesebat1 ile tam uyumlu olmasa da gelisme kaydedilmistir. Serbest Bolgeler Kanununda
serbest ticaret bolgelerinin Tiirk glimriik alanina dahil edilmesi amaciyla degisiklik yapilmistir.
Bununla birlikte, AB miiktesebatina uyum heniiz tamamlanmamistir, zira serbest bolgelerde
ylriitiilen faaliyetler glimriik islemlerine tam olarak tabi degildir ve yeni Kanun serbest bolgelerde
tiikketilen ve kullanilan mallar i¢in AB miiktesebatinda yer almayan muafiyetler 6ngdérmektedir.
Giris noktalarindaki glimriiksiiz satis magazalariin dayanagi olan ve Tiirkiye’nin giimriik birligi
yukiimliilikleri ile tam uyumlu olmayan vergi muafiyeti mevzuatinda bir gelisme
kaydedilmemistir. Sonradan Kontrol ve Riskli islemlerin Kontrolii Yonetmeligi yayrmlanmstir.
Dahilde isleme diizenlemeleri, AB’ye ihra¢ edilecek islenmis tarim iriinlerinin iiretimi i¢in
tictincii lilke menseli hammaddelerin ithaliyle ilgili geri 6demelerin yasaklanmasi suretiyle AB
miiktesebatina uyumlu hale getirilmistir.

Idari ve operasyonel kapasite konusunda bazi ilerlemeler kaydedilmistir. Tiirkiye nin giimriik
muhafaza kapasitesi, cihaz alimi (tarayicilar) ve yeni gimrik memurlart alimi ile
giiclendirilmistir. Bununla birlikte, risk analizi sisteminin kullanim1 daha fazla gelistirilebilir ve
fiziksel kontroller hala siklikla uygulanmaktadir. AB giimriik mercileri tarafindan el konulan taklit
mallar bakimindan Tiirkiye’nin belli bagh kaynaklardan biri olmaya devam etmesi sebebiyle,
ithalatta ve ihracatta fikri miilkiyet haklarmin etkili bicimde uygulanmasi i¢in 6zel caba
gosterilmesi gerekmektedir.

Ithalat ve ihracatta uygulanan beyan usuliinde tam otomasyona gecilmistir. Bilgisayara dayali yeni
transit sistemi ve tarife ile ilgili sistemlerin (TARIC ve kota ve goOzetim sistemleri)
gelistirilmesine yonelik projeler ilerlerken AB sistemleri ile bilgisayar ortaminda baglanti
kurulmas1 yoniinde gelisme kaydedilmistir. Tiirkiye, resmi bir bilgi islem stratejisinin
bulunmamasina ragmen giimriik idaresinin otomasyon seviyesini artirmaya devam etmistir.

Tiirkiye ile Rusya arasinda sevk oncesi bilgilerin miibadelesine iligkin bir Protokol imzalanmustir.
Suriye ve Giiney Afrika Cumhuriyeti ile imzalanan giimriik isbirligi anlagsmalar1 onaylanarak
yiirtirlige girmistir.

“Giimriik Birligi”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis liskiler Konseyi)
tarafindan kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan Tiirkiye’ye
iliskin kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde kayitli olan ya da
son ugradigl liman Giliney Kibris Rum Yonetiminde olan gemiler ve ucaklar tarafindan taginan
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mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

AB ile olusturulan giimriik birligi sayesinde Tiirkiye glimrilk mevzuati konusunda yiiksek
seviyede bir uyum saglamistir. Bununla birlikte, serbest ticaret bolgeleri, fikri miilkiyet haklar ve
giimriik vergisi muafiyeti gibi konularda AB miiktesebatina daha fazla uyum saglanmasi
gerekmektedir. Giimriik birliginin kapsamina giren tirlinlerin girig noktalarinda giimriiksiiz satist
uygulamasmin kaldirilmast gerekmektedir. Tiirkiye, idari kapasite bakimindan ilerleme
kaydetmistir, ancak, fiziksel kontrollerin sayisinin azaltilmasi ve mesru ticareti kolaylastirirken
insan kaynaklarmin baska alanlara yoOnlendirilmesi i¢in basitlestirilmis usullerin ve risk esasl
kontrollerin daha fazla kullanilmasi yoniinde ¢aba gosterilmesi gerekmektedir.

4.30. Fasil 30: Dis iliskiler
Ortak ticaret politikas1 konusunda sinirl ilerleme kaydedilmistir.

Tiirkiye’nin AT nin ortak ticaret politikasina uyumu yiiksek seviyededir. Ancak, 1 Ocak 2009
tarthinden itibaren Tiirkiye’nin yeni ithalat diizenlemelerinin bir parcasi olan dis ticarette
standardizasyon tebligleri, {i¢iincii lilke menseli olup AB’de serbest dolagimda olan ve Tiirkiye’ye
ATR dolagim belgeleri ile ihra¢ edilen mallara kisitlamalar getirmistir. Bu mallar glimriik
kapilarinda, Tiirk pazarmna girislerini geciktiren veya girislerine engel olan belge kontrollerine ve
fiziksel kontrollere dayanan uygunluk degerlendirme islemlerine tabi tutulmaktadir. Ayrica
Tiirkiye, tekstil ve hazir giyim iiriinlerinin ithali icin Tekstil Thracatcilar1 Birliginden bir belge
alimmasint 6ngoéren bir diizenleme kabul etmistir. Glimrik birligi mevzuatinin ¢oziim
bulunamayan ihlallerine ek olarak, bu iki tedbir ikili ticari iliskileri zedelemistir. Ayrica, son
yillarda artarak kullanilan erga omnes koruma tedbirleri AB ile olan ticari iliskileri negatif yonde
etkilemektedir. Genellestirilmis Tercihler Sistemine (GTS) uyum agisindan ¢ok sinirli ilerleme
kaydedilmigstir. Tiirk sisteminin cografi ve {irlin bakimindan kapsaminin AB’nin GTS
uygulamalari ile uyumlu hale getirilmesi gerekmektedir.

Ozellikle tarim miizakereleri ve ticaretin kolaylastirilmasma iliskin olarak, Doha Kalkinma
Gilindeminin bazi alanlarinda hald iyilestirme yapilmasi gerekmekle birlikte, Diinya Ticaret
Orgiitinde AB ile saglanan koordinasyon genel olarak yeterlidir. Aym durum belirli &lgiide
Tiirkiye’nin OECD’deki pozisyonlari i¢in de gegerlidir.

Sirketlere saglanan orta ve uzun vadeli ihracat kredileri ile ilgili olarak bazi ilerlemeler
kaydedilmistir. Cift kullanimli mallarin kontrolii konusunda ilerleme olmamuistir.

Uciincii iilkelerle yapilan ikili anlasmalar konusunda ilave bir ilerleme kaydedilmemistir.
AT’nin ikili anlagmalarina uyum seviyesi yeterli diizeydedir. Tiirkiye, Karadag, Sirbistan ve Sili
ile serbest ticaret anlasmalar1 imzalamistir.

Tiirkiye, kalkinma politikas1 ve insani yardim konularinda bazi ilerlemeler kaydetmistir.
Tiirkiye tarafindan yapilan resmi kalkinma yardimi miktar1 2008 yilinda 557 milyon avro’ya
ulasmistir; bu miktar gayri safi yurti¢i hasilanin % 0,1’lik oranina tekabiil etmektedir. Bu
konudaki uyum seviyesi yeterli diizeyde olmay1 stirdiirmiistiir.

“Drs Iliskiler”, 11 Aralik 2006 tarihinde Konsey (Genel Isler ve Dis Iliskiler Konseyi) tarafindan
kabul edilen ve 14-15 Aralik 2006 tarihlerinde AB Zirvesinde onaylanan Tiirkiye’ye iligkin
kararlar kapsamindaki 8 fasildan biridir. Giiney Kibris Rum Yonetiminde kayitli olan ya da son
ugradigl liman Giiney Kibris Rum Yonetiminde olan gemiler ve ugaklar tarafindan tasinan
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mallarin serbest dolasimina yonelik kisitlamalar yiirtirliikte kaldig: siirece, Tiirkiye bu fasla iliskin
AB miiktesebatini tam olarak uygulama konumunda olmayacaktir.

Sonuc

Tiirkiye, giimriik birligi sayesinde bu alanda yiiksek bir uyum seviyesine ulasmis olmasina
ragmen, oOzellikle Diinya Ticaret Orgiitiindeki pozisyonlarin koordinasyonu konusunda uyumu
tamamlamamustir. Uzun zamandir mevcudiyetini siirdiiren ticarete zarar verici sorunlar ¢6ziimsiiz
kalmig ve giimriik birliginin gerektigi gibi islemesine engel olmustur.

4.31. Fasil 31: Dis, Giivenlik ve Savunma Politikasi

Tiirkiye ile AB arasindaki diizenli siyasi diyalog, Irak, Iran, Giiney Kafkasya, Pakistan,
Afganistan, Ortadogu baris siireci ve Balkanlar gibi her iki tarafi da ilgilendiren uluslararasi
konular1 kapsamayi stirdiirmiistiir (Diger genisleme iilkeleri ve iiye iilkelerle komsuluk iliskileriyle
ilgili olarak bkz. Siyasi Kriterler).

Irak ile iliskiler konusunda, AB’nin teror orgiitleri listesinde yer alan PKK’nin simir &tesi teror
faaliyetleri Tiirkiye i¢in bir giivenlik sorunu teskil etmeye devam etmektedir. Tiirkiye, Kiirdistan
bolgesel yonetimi de dahil olmak {izere, Irak makamlariyla yakin resmi temaslarin1 korumustur.
Genel olarak ikili iliskilerde iyilesme siirmiistiir. Ust diizey ikili toplantilar yogunlasmustir. Irak
Cumhurbaskanm Mart 2009°da Istanbul’da yapilan 5. Diinya Su Forumuna katilmistir. Tiirkiye
Cumbhurbagkani, Mart ayinda Irak’a 33 yil aradan sonra ilk kez resmi bir ziyarette bulunmustur.
Tiirkiye, Irak ile Suriye arasindaki gerilimlerin azaltilmasi ¢abalarinda 6nemli bir rol oynamaistir.

Iran ile iliskiler konusunda, Tiirkiye, sadece ikili diizeyde degil, ayn1 zamanda bolgesel istikrar
acisindan Iran’it bolgede ©nemli bir ortak olarak gormektedir. Tiirkiye, Iran’mn niikleer
programiyla ilgili AB tutumunu desteklemektedir. Tiirkiye Cumhurbaskani, iranli mevkidas: ile
Mart ayinda Tahran’da yaptig1 goriismede, iran’1 bdlgede yapict bir rol oynamaya ve niikleer
anlagsmazlik konusunda uluslararasi toplum tarafindan onerilen firsatlar1 degerlendirmeye davet
etmistir.

Giiney Kafkasya ile iligkiler konusunda, Tiirkiye Cumhurbaskaninin Eyliil 2008’de Ermenistan’1
ziyaretini miiteakip, iki lilke, aralarindaki ¢aligma ziyaretlerinin ve st diizey ikili ziyaretlerin
sayisini arttirmig ve ikili iliskilerini normallestirme yoniinde 6nemli mesafe katetmistir. Agustos
ayinda, iki taraf, diplomatik iliskilerin kurulmasini ve ikili iligskilerin gelistirilmesini 6ngoéren iki
protokolii imza ve onay igin hazirlamak {izere i¢ siyasi istisarelerini alt1 hafta igerisinde
tamamlamay1 kararlagtirmislardir. Rapor doneminde Tiirkiye Ermenistan ile kara smirint kapali
tutmustur.

Tirkiye, Ortadogu baris siirecinde oynadigi yapici rolii siirdiirmiistiir. Aralik 2008’e¢ kadar
Tiirkiye, Ocak 2009°daki Gazze ¢atismalarini takiben sona eren Israil ile Suriye arasindaki dolaylt
goriismelerde arabuluculuk yapmustir. Tiirkiye, arabuluculuk c¢abalarini siirdiirme istegini beyan
etmis, ancak, taraflar goriismelere yeniden baslamayr kabul etmemislerdir. Gazze ¢atismalari
sirasinda, Tiirkiye, Israil’in askeri operasyonlariyla ilgili endiselerini giiclii bir sekilde ifade etmis
ve bir ateskese varilmasinda aktif rol oynamustir. Tiirkiye, diplomatik faaliyetler ve UNIFIL’e
katilimi vasitasiyla Liibnan 'da istikrarin tesisine katkida bulunmayi siirdiirmektedir.

Tiirkiye, Afganistan ve Pakistan’i yakinlastirmaya yonelik degerli c¢abalarmi siirdiirmiistiir.
Tiirkiye, NATO’nun Uluslararas1 Giivenlik Yardim Giiciine (ISAF) katilmay1 siirdiirmekte ve
sivil ve askeri kapasite gelisimine katkida bulunmaktadir. Tiirkiye, Afganistan ve Pakistan ile
birlikte bazen diger komsu iilkelerin de dahil olduklar1 bir dizi {iclii zirve diizenlemis ve dordiincii
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Afganistan Bolgesel Konferansina (RECCA) oniimiizdeki yil ev sahipligi yapmay1 Onermistir.
Bunlara ilaveten, Tiirkiye Ozel Temsilcilerin toplantilarina (bdlgedeki ABD’li ve Avrupali
temsilcilerle birlikte) diizenli olarak katilmustir.

Tiirkiye, Afrika’da 15 yeni biiylikelgilik agilmast siireci de dahil olmak tizere, Afrika iilkeleriyle
iligkilerini yogunlastirmaya devam etmektedir., TBMM’nin Subat 2009’da verdigi yetkiyi
miiteakip, Tiirkiye, BM oOnciiliigiindeki korsanlikla miicadele koalisyonuna katilmak iizere Aden
Korfezi’ne bir gemi gondermistir.

Tiirkiye’nin ortak dis politika ve giivenlik politikas1 (ODGP) konusundaki agiklamalara,
bildirilere ve girisimlere uyumu devam etmistir. Tiirkiye, Rapor doneminde, AB tarafindan kabul
edilen toplam 128 OGDP bildirisinden 99’una uyum saglamistir. Tiirkiye, Afrika ile ilgili bazi
konulara iliskin agiklamalarin yam sira &rnegin Ozbekistan, Suriye, fran ve Yemen ile ilgili
bildiride yer alan AB tutumuna katilmamustir.

Kisitlayict onlemler konusunda 6zel bir gelisme kaydedilmemistir.

Kitle imha silahlarin yayilmasinin énlenmesine iligkin olarak Tiirkiye, mevcut tiim uluslararasi
diizenlemelere taraftir.

Tiirkiye, Konvansiyonel Silahlar ve Cift Kullanimli Malzeme ve Teknolojilerin Ihracat
Kontroliine iliskin Wassenaar Diizenlemesi gibi belirli tedarik¢i gruplara iiyelik konusundaki
tutumunu AB tutumuyla uyumlastirmamustir (¢ift kullanimli mallara iliskin olarak bkz. Fasil 30 -
Dus Iliskiler).

Uluslararas: orgiitlerle isbirligi konusunda, Tiirkiye, Uluslararas1 Ceza Mahkemesi Statiistinii
imzalamamistir. Tiirkiye, 2010 yilina kadar BM Giivenlik Konseyinde gecici iiye olarak yer
almaya devam edecektir. Tiirkiye ve Ispanya’min 2005 yilindaki ortak girisimi olan BM destekli
Medeniyetler ittifakinm ikinci forumu Nisan ayinda Istanbul’da yapilmistir.

Giivenlik onlemleri konusunda 6zel bir gelisme kaydedilmemistir (Gizli bilgi).

Tiirkiye, Avrupa Giivenlik ve Savunma Politikas1 (AGSP) cercevesinde, AB tarafindan Bosna
Hersek’te yiiriitiilen askeri misyona (EUFOR/ALTHEA) katkida bulunmayi siirdiirmektedir.
Tiirkiye ayrica, AB tarafindan Bosna Hersek’te yiiriitiilen polis misyonu EUPM ile Kosova’daki
EULEX misyonuna destek vermektedir. Tiirkiye, AGSP alanindaki isbirligini giliglendirmeyi
arzulamakta; 6te yandan, AB ile ikili giivenlik anlagmas1 akdedilmesi ve Avrupa Savunma Ajansi
ile idari diizenlemeler yapilmasinda yasanan tikaniklik nedeniyle AGSP i¢indeki konumuyla ilgili
hosnutsuzlugunu dile getirmektedir.

Bununla birlikte Tiirkiye, “Berlin +” diizenlemelerinin 6tesinde AB-NATO iligkileri konusunda,
AB iiyesi tiim devletleri kapsayacak AB-NATO isbirligine itiraz etmeyi siirdiirmektedir. Bu
durum, o6zellikle AGSP sivil misyonlar1 g¢ercevesinde AB-NATO igbirligi bakimindan sorun
yaratmaktadir.

Sonug

Tiirkiye’nin AB’nin Ortak Dis Politika ve Giivenlik Politikasiyla uyumu devam etmistir. Tiirkiye,
Giliney Kafkasya ve Ortadogu gibi bolgelerde istikrarin tesisine katkida bulunan olumlu bir rol
oynamay1 siirdiirmiistiir. Tiirkiye, bolgesel Kiirt yonetimiyle temaslar dahil, Irak ile diplomatik
iligkilerini giiclendirmistir. Ermenistan ile iliskilerin normallestirilmesine yonelik diplomatik
¢abalarda 6nemli mesafe alinmuastir.
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Tiirkiye, AGSP’ye esash katkilarda bulunmakta ve AGSP faaliyetlerine daha fazla dahil olmay1
istemektedir. Ancak Tiirkiye, AB’ye iiye tiim devletleri kapsayacak AB-NATO isbirligine itiraz
etmektedir. Tiirkiye, Wassenaar Diizenlemesine katilma konusundaki tutumunu AB tutumuyla
uyumlastirmamistir.

4.32. Fasil 32: Mali Kontrol

AB miiktesebatina uyumun ileri diizeyde oldugu kamu i¢ mali kontrolii (KIMK) konusunda
sinirli ilerleme kaydedilmistir. Yirtrliikteki birincil ve uygulamaya iliskin mevzuat 2008’de
degistirilmis olup, halihazirda KIMK ’nin uygulanmasi igin temel gerekleri karsilamaktadir. 2009
yili boyunca uygulamaya iliskin bir dizi mevzuat kabul edilmistir®. Maliye Bakanligmin
halihazirda, tiimii egitimli ve sertifikali olmak {tizere, 209 idarede 803 kayith i¢c denetgisi
bulunmaktadir. Biitce harcama birimlerinde daha fazla maliye memuru istihdam edilmektedir ve
halihazirda merkezi Hiikiimet idaresinde 461 uzman maliye memuru gérev yapmaktadir *.

Bununla birlikte, 2002 KIMK Politika Belgesinin ve ilgili Eylem Planinin, &zellikle i¢ denetim ve
teftise iliskin gorevler ve I¢ Denetim Koordinasyon Kurulunun ve Merkezi Uyumlastirma
Biriminin (MUB) gorevlerine iligkin olmak iizere giincellenmesi gerekmektedir. Kamu i¢
denetimi mesleginin en uygun sekilde gelisimini saglamak iizere, hala MUB’nin yeri hakkinda
karar verilmesi beklenmektedir. I¢ denetim birimlerinin personel durumunun ele alinmasi
gerekmektedir. Maliye Bakanliginin reform siirecini yonlendirme roliiniin hala gili¢lendirilmesi
gerekmektedir.

Dis denetim konusunda ilerleme kaydedilmemistir. Tiirk Sayistaymin denetim alanini genisleten
ve Sayistay1 ilgili uluslararasi standartlarla uyumlastiran Dis Denetim Kanunu Tasarisi 2005
yilinda TBMM’ye sevk edilmistir. Bu Kanun hala kabul edilmemistir.

AB’nin mali ¢ikarlarinin korunmasina iliskin olarak, ¢ok sinirli ilerleme kaydedilmistir. Stipheli
yolsuzluk vakalarinin degerlendirilmesi ve sorusturulmasina iliskin olarak, Avrupa Yolsuzlukla
Miicadele Biirosu (OLAF) ve Basbakanlik Teftis Kurulu (BTK) arasindaki igbirligi iyi
diizeydedir. Ancak, BTK heniiz resmi olarak bir Yolsuzlukla Miicadele Isbirligi Yapis1 (AFCOS)
olarak tayin edilmemistir ve BTK’nin operasyonel bagimsizliginin daha fazla gelistirilmesi
gerekmektedir. AFCOS icin Tiirk mevzuatinda, yalnmizca BTK ile ilgili degil, 6nleme, tespit ve
takip konularinda sinir Gtesi faaliyet gosterebilecek bir agin kurulmasini da igeren yasal bir
dayanagin olusturulmasina hala ihtiya¢ bulunmaktadir.

Avrupa Topluluklarmin  Mali  Cikarlarinin ~ Korunmasina Iliskin =~ Sézlesmesinin  (PIF
Konvansiyonu) ve Protokollerinin uygulanmasina iliskin olarak gelisme kaydedilmemistir.
Soézlesmenin uygulanmasi Tiirk makamlarinca yetersiz diizeyde izlenmektedir.

Avronun sahtecilide kars1 korunmasi konusunda kayda deger ilerleme saglanmistir. 1 Ocak
2009 tarihinden itibaren gegerli olmak iizere “yeni Tiirk liras1” ibaresindeki “yeni” sdzcuigii
kaldirilmistir. Madeni paralarin yeniden basimi yapilirken Tiirkiye, Tirk madeni paralarini,
madeni avrolar ile benzerliklerini ortadan kaldirmak {izere yeniden tasarlamistir. Buna karsin,
ulusal analiz merkezi, ulusal madeni para analiz merkezi ve ulusal merkez ofisi seklinde hizmet
veren kurumlar, kurumsallasmay1 ve AB kurumlar ile siirdiiriilebilir isbirligini saglamak iizere

> Kamu I¢ Kontrol Standartlarma Uyum Eylem Plan1 Rehberi (4 Subat 2009); Kamu I¢ Denet¢i Sertifikasmin
Iptaline Iliskin Esas ve Usuller (13 Ocak 2009); ve i¢ Denetci Atamalarinda Uyulacak Esas ve Usuller Hakkinda
Teblig (5 Nisan 2009).

> Ayrica, mali hizmetler uzman yardimcihigi pozisyonu igin agilan sinavda basarili olan 231 aday kamu
idarelerinin strateji gelistirme birimlerinde (SGB) ¢alismaya hak kazanmustir.
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heniiz resmi olarak gorevlendirilmemistir. Tiirk mevzuatinda, sahte paralari tedaviilden ¢ekmeyen
kredi kurumlarma ve madeni avrolara benzer madalya ve jetonlara karsi yaptirimlara iliskin
hiikiimler yer almamaktadir.

Sonuc¢

Sonug¢ olarak, uyumun oldukga ileri diizeyde oldugu mali kontrol alaninda sinirli ilerleme
kaydedilmistir. Kamu Mali Yonetim ve Kontrol (KMYK) Kanununun uygulanmasina iliskin
mevzuat mevcut olmakla birlikte, i¢ kontrole iliskin bir dizi degisiklik hala yapilmamistir ve
KIMK Politika Belgesinin ve Eylem Planmnin gbézden gecirilmesi tamamlanmamistir. Dis
denetimi, ilgili uluslararasi standartlarla uyumlastiracak olan Dis Denetim Kanunu heniiz kabul
edilmemistir. Sahtecilikle miicadele isbirligi yapisinin gelistirilmesi gerekmektedir. Cok onemli
bir gelisme olarak, Tiirkiye, Tiirk madeni paralarini, madeni avrolarla benzerliklerini ortadan
kaldirmak {izere yeniden tasarlamis ve basmustir.

4.33. Fasil 33: Mali ve Biitcesel Hiikiimler

Bu Fasilda ilave ilerleme kaydedilmistir. Tiirkiye’nin giimriik politikasi, KDV sistemi, ulusal
hesaplar1 ve Gayr1 Safi Yurtici Hasila hesaplamalari AB’nin 6z kaynaklar sistemi ile biiyiik
dl¢iide uyumludur. Ozellikle, Avrupa Hesap Sistemine (ESA 95) uyum saglanmasi ¢ergevesinde,
AB miiktesebatinin ilgili fasillarinda (glimriik birligi, vergilendirme, istatistik ve mali kontrol)
uyum caligmalari stirdiiriilmektedir.

Oz kaynaklara iliskin AB miiktesebat: iiyelikle birlikte dogrudan uygulanacak nitelikte
oldugundan, bu alandaki miiktesebatin i¢ hukuka aktarilmasi gerekmemektedir. Bununla birlikte,
0z kaynaklarim dogru hesaplanmasi, tahsilati, 6denmesi ve kontroliiniin saglanmasina iliskin
koordinasyon yapilarinin ve uygulama kurallarinin olusturulmasi gerekmektedir. Bagta tarim,
giimriikler, vergilendirme, istatistik ve mali kontrol alanlari olmak iizere idari kapasitenin
giiclendirilmesine ihtiya¢ bulunmaktadir. AB’nin mali ¢ikarlarinin korunmasi amaciyla giimriik
vergisi ve KDV yolsuzlugu ile miicadelede etkin araclar gelistirilmesi gerekmektedir.

Sonug
Bu alandaki AB miiktesebat1 katilimla birlikte dogrudan uygulanir. Tiirkiye nin temel ilkeler ve
kurumlar itibartyla bu alandaki miiktesebata uyumu ileri diizeydedir. Bununla birlikte,

ontimiizdeki donemde etkin koordinasyon yapilarinin, idari kapasitenin ve uygulama kurallarinin
gelistirilmesi gerekmekte olup, bunlara iligkin ¢aligmalar heniiz erken asamadadir.
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ISTATISTIKI VERI (14 Eyliil 2009 itibaryla)

ISTATISTIKI EK

Tiirkiye
Temel Veri Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Niifus (bin) 65.787 66.889 67.896 68.838 69.770 70.692 71.610 72.520 | 69.689b | 70.586
Ulkenin toplam yiizélgiimii (km?) [6)) 783.562 | 783.562 | 783.562 | 783.562 | 783.562 | 783.562 | 783.562 | 783.562 | 783.562 | 783.562
Ulusal hesaplar Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Gayrisafi Yurt i¢i Hasila (GSYiH) (milyon ulusal para birimi) 104.596 | 166.658 | 240.224 | 350476 | 454.781 | 559.033 | 648.932 | 758391 | 843.178 | 950.098
GSYIH (milyon avro) 233.424 | 289.446 | 219.816 | 243.570 | 269.322 | 314.304 | 387.655 | 419.013 | 472.879 | 501.109
GSYIH (kisi bagma avro) 3.684 4.504 3.375 3.690 4.027 4.640 5.652 6.036 6.731b 7.050
GSYIH (kisi bagina Satin Alma Giicii Paritesine (SGP) gére) 7.000,0 7.600,0 7.000,0 7.000,0 7.000,0 8.100,0 9.100,0 | 10.100,0e | 11.100b | 11.400,0e
SI: GSYIH (kisi bagma SGP’ye gore, AB-27=100) 39,1 39,9 35,5 34,3 33,9 37,3 40,4 42,5 44,7b 45,5¢
SI: GSYIH biiyiime hizi (sabit fiyatlarda ulusal para, gecen yila gére % degisim) -3,4 6,8 -5,7 6,2 5,3 9,4 8,4 6,9 4,7 0,9
SI: Istihdam artis1 (ulusal hesaplar, gegen yila gore % degisim) 2,1 -0,4e -1,0e -1,8¢e -1,0e 3,0e 1,4e 1,3e 1,le 1,8e
Emek verimliligi artisi: ¢alisan kisi basina GSYTH de biiyiime (gegen yila gore % degisim) -5,4 7,2¢ -4,7e 8,le 6,3¢ 6,1le 6,9¢ 5,5¢ 3,3e -0,9¢
SI: Birim emek maliyetinde artig (ulusal hesaplar, gecen yila gore % degisim) 26,4 : : : : : : : : :
SI: Emek verimliligi (calisan kisi bagma SGP’ye gore GSYIH, AB-27=100) 48,8 53,1¢ 48,9¢ 48,9¢ 49,5¢ 53,8e 57,9¢ 61,8¢ 62,9¢ 64,0e
Temel sektorler itibariyla gayrisafi katma deger (%)
Tarim 10,7 10,8 9,4 114 11,1 10,7 10,6 9.4 8,5 8,5
Sanayi 254 24,6 23,8 23,2 23,5 23,0 23,0 22,9 22,3 21,9
Ingaat 5,6 54 4,7 4,6 4,5 5,0 5,0 5.4 54 5,2
Hizmetler 58,3 59,2 62,1 60,8 60,8 61,3 61,3 62,4 63,7 64,4
Nihai tiiketim harcamalari, GSYIH icindeki payi itibariyla (%) 80,7 82,2 80,8 80,8 83,5 83,2 83,5 82,9 83,7 82,6
Gayrisafi sabit sermaye olusumu, GSYIH icindeki pay1 itibartyla (%) 18,9 20,4 15,9 16,7 17,0 20,3 21,0 223 21,8 19,9
Stok degismesi, GSYIH icindeki pay1 itibartyla (%) 0,2 0,4 -0,9 0,9 0,6 -1,0 -1,0 -0,2 -0,4 1,9
Mal ve hizmet ihracati, GSYIH’ye oranla (%) 19.4 20,1 274 25,2 23,0 23,6 21,9 22,7 22,3 23,9
Mal ve hizmet ithalat1, GSYIH’ye oranla (%) 19,3 23,1 23,3 23,6 24,0 26,2 25,4 27,6 27,5 28,4
Sanayi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
| Sanayi iiretim endeksi, hacim (2000=100) : 100,0 91,3 99,9 108,7 119,3 128,7 136,3 143,6 140,5
Enflasyon orani Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
| SI: Tiiketici Fiyat Endeksi (TUFE) (toplam, gecen yila gére % degisim) 64,9 54,9 54,4 45,0 253 10,6 8,2 9,6 8,8 10,4
(Odemeler dengesi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Odemeler dengesi: Cari islemler hesabi (milyon avro) -868 -10.741 4.198 -662 -6.643 -11.601 -17.794 -25.401 -27.547 | -28.233
Odemeler dengesi cari hesap: Dis ticaret dengesi (milyon avro) -9.168 -23.882 -3.755 -6.758 -11.925 | -18.278 | -26.516 | -32.607 | -34.079 | -36.080
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Odemeler dengesi cari hesap: Hizmetler dengesi (milyon avro) 7.039 12316 10201 8.339 9.292 10.288 12.276 11.015 10112 11.906
Odemeler dengesi cari hesap: Gelir dengesi (milyon avro) -3.319 -4.333 -5.583 -4.816 -4.912 -4.509 -4.722 -5.329 -5.212 -5.423
Odemeler dengesi cari hesap: Cari transferler (milyon avro) 4.580 5.158 3.335 2.573 902 898 1.169 1.520 1.632 1.364
Resmi transferler (milyon avro) 330 221 224 526 257 252 485 495 590 495
Net dogrudan yabanci yatirim (DYY) (milyon avro) 129 121 3.188 1.013 1.107 1.612 7.208 15.184 14.665 10615
Yurtdigima dogrudan yabanci yatirim (milyon avro) -605 -942 -555 -185 -441 -627 -855 -736 -1.537 -1.758
Rapor diizenlenen iilkenin AB-27’deki DYY’si (milyon avro) : : : : : : : : : 0
Rapor diizenlenen iilkedeki dogrudan yabanci yatirim (DYY) (milyon avro) 735 1.063 3.743 1.198 1.548 2.239 8.063 15.920 16.202 12.373
AB-27’nin rapor diizenlenen iilkedeki DYY’si (milyon avro) : : : : : : : : : 2
Kamu maliyesi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Genel devlet ag131/fazlasi, GSYIH ye oranla (%) : : -33,0 -12,9 -11,3 -4,5 -0,6 -0,1 -1,2 :
SI: Genel devlet borg stogu, GSYIH’ye oranla (%) 42,9 77,6 73,7 67,3 59,2 52,3 46,1 39,4
Mali gostergeler Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Tiim ekonomideki briit dis borc, GSYIH’ye oranla (%) 41,7 44,7 57,7 56,2 473 41,2 35,2 394 38,4 :
Tiim ekonomideki briit dig borg, toplam ihracata oranla (%) 2143 2224 2104 222,8 205,5 175,0 161,1 173,7 172,1 :
Para arzi: M1 (banknot, madeni para, gecelik mevduat, milyon avro) 2) 8.635 12.205 8.965 9.291 13.188 15.762 38.978 38.616 44.644 39.927
Para arzi: M2 (M1 art1 iki y1la kadar vadeli mevduat, milyon avro) 3) 41.324 51.591 37.253 36.325 47.398 59.415 150.152 | 160.193 | 201.366 | 203.840
Para arzi: M3 (M2 art1 pazarlanabilir araglar, milyon avro) [©) 42.950 54.207 38.973 38.041 50.488 63411 164.302 | 171.832 | 215308 | 214.473
Parasal mali kuruluglarin iilke mukimlerine verdikleri toplam kredi (konsolide) (milyon avro) 30.856 44.492 26.977 20.035 29.025 43.328 83.772 100.358 | 140.157 138301
Faiz oranlar1: giinliik oran, yillik (%) 79,8 56,0 95,5 49,6 36,1 22,0 15,1 15,8 17,3 16,1
Borglanma faiz orani (bir y1llik vadeli), yillik (%) 5 86,1 51,2 78,8 53,7 42,8 29,1 23,8 19,0 20,1 19,7
Mevduat faiz orani (bir y1l vadeli), yillik (%) (6) 85,5 38,2 62,2 53,9 40,3 23,6 19,9 21,5 223 22,9
Avro kurlari: donem ortalamasi — 1 avro = ... ulusal para 0,447 0,575 1,102 1,440 1,695 1,777 1,677 1,809 1,78% 1,896
Efektif doviz kuru endeksi (2000=100) 121,4e 100,0 46,8¢e 40,1e 40,4e 39,3e 43,6e 39,l.e 44,5¢ :
Rezerv degerleri (altin dahil) (milyon avro) 24.253 25.331 22.660 26.949 28.134 27.654 44.277 48.116 52.058 52442
Das ticaret Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Ithalat: Tiim mallar, tiim ortaklar (milyon avro) 38351 59.444 46.256 54.478 60.163 78.528 93.410 111.096 | 123.959 | 136438
Ihracat: Tiim mallar, tiim ortaklar (milyon avro) 24.964 30.182 35.062 38.137 41.679 50.891 58.849 68.020 78.126 89.522
Ticaret dengesi: Tiim mallar, tiim ortaklar (milyon avro) -13.387 | -29.263 | -11.194 -16.341 -18.484 | -27.637 | -34.560 | -43.076 | -45.833 | -46.917
Dis ticaret haddi (ihracat fiyat endeksi/ithalat fiyat endeksi, 1998=100) 7 112,6 103,0 100,7 100,1 100,0 102,0 99,3 96,0 103,5 96,9
AB-27’ye yapilan ihracatin toplam ihracat igindeki pay1 (%) 58,0 56,4 56,0 56,6 58,0 57,9 56,4 56,1 56,3 47,9
AB-27’den yapilan ithalatin toplam ithalat i¢indeki pay1 (%) 55,4 52,4 47,9 49,8 50,6 49,3 45,2 42,6 40,3 37,0
Niifus Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Dogal bilyiime orani: Dogal degisim (dogumlardan dliimler ¢ikarilarak) (1000 kisi bagina) 15,4 14,1 13,7 13,5 13,2 12,9 12,6 12,6p 12,8 :
Bebek 6liim orani: 1000 canli dogum basina 1 yagindan kii¢iik cocuk dliimleri 349 31,5 28,4 25,6 23,1 20,9 18,9 17,5 16,7 16,0
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Dogumda yasam beklentisi: Erkek (yaslar) 68,7 69,0 69,4 69,8 70,1 70,5 70,9 71,1 71,2 71,4
Dogumda yagam beklentisi: Kadin (yaslar) 72,8 73,1 73,5 73,9 74,3 74,6 75,0 75,3 75,6 75,8
isgiicii piyasasi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Ekonomik faaliyet orani (15-64): 15-64 yas arasi ekonomik olarak aktif niifusun orani (%) 55,2 52,4 52,3 52,3 51,1 51,5 51,3 51,1 49,8 50,6
SI: Istihdam orani (15-64): 15-64 yas aras1 istihdam edilen niifusun oram (%) 50,8 48,9 47,8 46,7 45,5 46,1 45,9 459 44,6 44,9
15-64 yas arasi istihdam edilen erkek niifus (%) 72,7 71,7 69,3 66,9 65,9 67,9 68,2 68,0 66,8 66,6
15-64 yas arasi istihdam edilen kadin niifus (%) 28,9 26,2 26,3 26,6 25,2 243 23,7 23,8 22,8 23,5
SI: Yash calisan istihdam orani (55-64): 55-64 yas arasi istihdam edilen niifus (%) 39,3 36,4 35,9 35,3 32,7 33,1 30,8 30,1 27,1 27,4
Temel sektorler itibartyla isttihdam
Tarim 40,2 36,0 37,6 34,9 33,9 34,0 29,5 27,3 23,5 23,7
Sanayi 17,2 17,7 17,5 18,5 18,2 18,3 19,4 19,7 20,8 21,0
insaat 6,2 6,3 5.2 45 4,6 4,7 5.3 5,7 5,9 5,9
Hizmetler 36,5 40,0 39,7 42,1 43,4 43,0 45,8 47,3 49,8 49,5
SI: Issizlik orani: Issiz olan isgiicii oran1 (%) 7,7 6,5 8,4 10,3 10,5 10,3 10,3 9,9 10,3 11,0
Erkeklerde igsizlik orani (%) 7,7 6,6 8,7 10,7 10,7 10,5 10,3 9,7 10,0 10,7
Kadinlarda igsizlik oran1 (%) 7,6 6,3 7,5 9.4 10,1 9,7 10,3 10,3 11,0 11,6
25 yagin altindaki kisilerin igsizlik orani: 25 yasin altindaki kigilerin toplam igsizlik igindeki pay1 (%) 15,0 13,1 16,2 19,2 20,5 19,7 19,3 18,7 20,0 20,5
SI: Uzun dénemli igsizlik orani: Uzun siiredir issiz olan iggiictiniin pay1 (%) 2,1 1,3 1,7 2,9 2,5 4,0 4,1 3,5 3,1 2,9
Sosyal uyum Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Ortalama aylik nominal maas ve iicretler (ulusal para birimi) : : : 372,1 492,0 5294 595,4 : : :
Reel maas ve iicret endeksi: Endeksin TUFE’ye oram (2000=100) : : : :
S} Qkulu terlf veder.llerz '1'8—24 yas arast orta ve lise 6grenimini tamamlamamus ve halihazirda 58.8 573 548 53.0 546 513 50,0 478 46,1
egitim ya da 6grenim gérmeyen niifus oran1 (%)
Yasam standardi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
1000 kisiye diigen 6zel arag sayisi 8 61,9 66,1 66,8 66,8 67,4 76,4 80,6 84,7 92,9b 96,3
1000 kisiye diisen mobil telefon servislerine abonelik sayisi 116,8 2252 269,5 338,8 399,7 491,0 609,0 726,2 889,3b 932,5
Altyapi Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Demiryolu ag1 yogunlugu (¢aligir durumdaki hatlar, 1000km’ bagina) 11,1 11,1 11,1 11,0 11,1 11,1 11,1 11,1 11,1 11,1
Otoyol uzunlugu (bin km) 1,7 1,8 1,9 1,9 1,9 1,9 1,8 2,0 2,0 2,0
Yenilik ve arastirma Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
EZ)GSYIH’ye oranla insan kaynaklarma yapilan harcama (egitime yapilan kamu harcamalari) 27 2.6 23 2.8 3.0 3.0 3.1 3.0 33 3.0
SI: Arastirma ve gelistirmeye yonelik yurtici harcama, GSYiH’ye oranla (%) 0,6 0,6 0,7 0,7 0,6 0,7 0,8 0,8 0,7 :
SI: Evde internet erigimi olan hanehalki oran1 (%) : : : : : 7,0 8,0 : 18,9 24,5
Cevre Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
| SI: Toplam sera gazi emisyonlari, CO2 eg degeri (ton, 1990=100) 151,0 165,0 154,0 159,0 168,0 174,0 184,0 196,0 219,0 :
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SI: Ekonominin enerji yogunlugu (2004 teki 1000 avro GSYIH basina petrol esdegeri, kg) 290,9 295,2 2932 286,8 291,5 279,2 267,1 273,3 282,0 :
SI: Elektrik tilketiminde yenilenebilir enerjinin pay1 (%) 29,5 243 19,1 25,6 25,2 30,9 24,7 25,5 19,1 17,3p
SI: Karay?lu yulf taslfnacﬂlglmn toplam iilke i¢i yiik tasimacilig1 igindeki pay1 (yiik 94.8 943 953 95.5 946 944 94 4e 943

tasimaciliginin tiir dagilimi) (%)

Enerji Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Tiim enerji iiriinlerinin birincil iiretimi (bin TOE) 27.659 26.047 24.576 24.281 23.783 24332 24.549 26.580 27.453 :
Ham petroliin birincil iiretimi (bin TOE) 3.087 2.887 2.679 2.564 2.494 2.389 2.395 2.284 2.241

Komiir ve linyitin birincil iiretimi (bin TOE) 13.284 12.487 12.282 11.360 10.777 10.532 11.213 13.087 14.797

Dogal gazin birincil iiretimi (bin TOE) 665 582 284 344 510 644 816 839 827

Tiim enerji {irtinlerinde net ithalat (bin TOE) 46.028 54.291 49.536 54.234 60.505 63.232 67.266 73.256 80.596

Toplam yurt i¢i enerji tilketimi (bin TOE) 74.275 80.500 75.402 78.331 83.826 87.818 91.074 99.642 107.625 :
Elektrik diretimi (bin GWh) 116,4 1249 1227 1294 140,6 150,7 162,0 176,3 191,6 198,6
Tarim Not 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Tarimsal mal ve hizmetlerin {iretim endeksi, hacim (iiretici fiyatlari, dnceki yi1l=100) 94,7 104,2 93,3 108,5 98,0 101,6 106,9 : : :
Kullanimdaki toplam tarim arazisi (bin hektar) 39.180 38.757 40.967 41.196 40.645 41.210 41.223 40.496 39.505 39.073
Hayvancilik: Biiyiikbag (bin bas, donem sonu) 9 11.054 10.761 10.548 9.803 9.788 10.069 10.526 10.871 11.037 10.860
Hayvancilik: Domuz (bin bag, donem sonu) 3 3 3 4 7 4 2 1 2 2
Hayvancilik: Koyun ve kegi (bin bas, donem sonu) 38.030 35.693 33.994 31.954 32.203 31.811 31.822 32.260 31.749 29.568
Ciftliklerde siit iiretimi ve kullanim (toplam siit, bin ton) : : : : : : : : : :
Bitkisel tiretim: Hububat (piring dahil) (bin ton, hasat edilen iiriin) 28.749 32.108 29.426 30.686 30.658 33.957 36471 34.642 29.256 29.287
Bitkisel iiretim: Seker pancari (bin ton, hasat edilen {iriin) 17.102 18.821 12.633 16.523 12.623 13517 15.181 14.452 12.415 15.488
Bitkisel tiretim: Sebze (bin ton, hasat edilen iiriin) 22.083 22.357 21.930 23.698 24.018 23215 24.320 24.017 25.676 27214

SI = Yapisal gostergeler

: = mevcut degil

p = gegici deger

e = tahmini deger

b = seride bozulma

(1) Goller dahil.

(2) Aralik 2005’ten 6nce M1, dolagimdaki para ve vadesiz mevduati igermektedir (YTL). Aralik 2005°ten itibaren M1, dolagimdaki para ve vadesiz mevduati igermektedir (YTL ve yabanci para)
(3) Aralik 2005°ten 6nce M2, M1°i ve vadeli mevduati igermektedir (YTL). Aralik 2005°ten itibaren M2, M1’i ve vadeli mevduati igermektedir. (YTL ve yabanci para).

(4) Aralik 2005°ten 6nce M3, M2’yi ve mevduat stogunu (vadeli/vadesiz) icermektedir. Aralik 2005’ten itibaren M3, M2’yi ve repo islemlerinden elde edilen fonlar1 ve para piyasasi fonlarini (B tipi likit fonlar)
icermektedir.

(5) Isletmelere bir y1ldan uzun siireli krediler igin aylik verilerin ortalamasi.

(6) Bir y1l veya daha uzun siireli olmak iizere, aylik verilerin ortalamast.

(7) Paacshe endeksi olarak 2003 referans y1l olmak tizere ISIC Rev. 3’e gore hesaplanmustir.

(8) 2004°den itibaren veri kaynagi Emniyet Genel Mudiirliigidiir.

(9) Mandalarin sayis1 dahil degildir.
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CONCLUSIONS ON TURKEY

(extract from the Communication from the Commission to the Council and the European
Parliament "Enlargement Strategy and Main Challenges 2009-2010", COM(2009)533 final)

Turkey continues to sufficiently fulfil the political criteria. Free and fair municipal elections
took place throughout the country. Some progress has been achieved in the areas of reform of
the judiciary, civil-military relations, and cultural rights. The government has begun a process
of broad consultation with political parties and civil society with a view to addressing the
Kurdish issue. However, significant further efforts are needed in most areas related to the
political criteria, -in particular fundamental rights- and as regards constitutional reforms.

As regards democracy and the rule of law, the investigation of the alleged criminal network
Ergenekon has led to serious criminal charges, involving among others military officers. This
case is an opportunity for Turkey to strengthen confidence in the proper functioning of its
democratic institutions and the rule of law. However, it is important that proceedings in this
context fully respect the due process of law, in particular the rights of the defendants. The
Government reiterated its commitment to EU-related reforms, appointed a full-time Chief
Negotiator and approved the National Programme for the Adoption of the acquis. However,
the lack of dialogue and spirit of compromise between political parties is detrimental to the
pursuit of reforms. Turkey still needs to bring its legislation on political parties in line with
European standards.

As regards public administration reform, considerable further efforts are needed, in particular
on the modernisation of civil service. Reducing red tape and promoting administrative
simplification, as well as further developing a professional, independent, accountable,
transparent and merit-based civil service remain priorities.

As regards civilian oversight of the security forces, some progress has been made in particular
on limiting the jurisdiction of military courts. However, senior members of the armed forces
continued making statements on issues going beyond their remit, and full parliamentary
oversight of defence expenditure needs to be ensured. The alleged involvement of military
personnel in anti-government activities, disclosed by the investigation on Ergenekon, raises
serious concerns.

In the area of the judiciary, the adoption by the Government of the judicial reform strategy
following a process of consultation with all stakeholders is a positive step. Measures to
increase staff and funding are also positive. However, these efforts need to be continued, and
concerns remain with regard to the independence, impartiality and effectiveness of the
judiciary such as the composition of the High Council of Judges and Prosecutors and the
establishment of the regional courts of appeal.

The legislative framework designed to prevent corruption has been improved. However,
corruption remains prevalent in many areas. Turkey needs to finalise an anti-corruption
strategy and to develop a track record of investigations, indictments, prosecutions and
convictions.



Concerning human rights and the protection of minorities, some progress has been made
but significant efforts are still needed. There was some progress as regards the observance of
international human rights law. However, the ratification of the optional protocol to the UN
Convention against Torture (OPCAT) and the implementation of some ECtHR judgements
requiring legislative amendments remain outstanding. The institutional framework for
promoting and enforcing human rights needs to be strengthened. An Ombudsman institution
remains to be established.

While the Turkish legal framework includes a comprehensive set of safeguards against torture
and ill-treatment, efforts to implement it and fully apply the government's zero-tolerance
policy have been limited. Allegations of torture and ill-treatment, and impunity for
perpetrators are still a cause for great concern. In order to assess accurately progress in this
area it would be helpful that the Turkish authorities promptly authorise the publication of the
Council of Europe’s Committee for the Prevention of Torture (CPT) report.

As regards prisons, some progress was made on improving infrastructures and training, and
recruiting additional staff. However, the problem of overcrowding and the high proportion of
prisoners on pre-trial detention remain to be addressed.

Article 301 of the Turkish Criminal Code is no longer used systematically to restrict freedom
of expression. However, there are prosecutions and convictions based on a number of other
articles of the Criminal Code. Turkish law does not sufficiently guarantee freedom of
expression in line with the European Convention of Human Rights (ECHR) and the ECtHR
case law. Political pressures on the media and legal uncertainties affect the exercise of
freedom of the press in practice.

Concerning freedom of association, the legal framework is broadly in line with European
standards. However, considerable progress needs to be made as regards its implementation;
associations face disproportionate scrutiny of their activities which in some cases has led to
judicial proceedings.

As regards freedom of religion, implementation of the law on foundations has been smooth.
The Government has undertaken a dialogue with the Alevi and non-Muslim religious
communities. However, their specific problems still have to be addressed. The law on
foundations does not address the issue of properties seized and sold to third parties, or of
properties of foundations merged before the adoption of the new legislation. Attacks against
minority religions still occur. A legal framework in line with the ECHR has yet to be
established, so that all non-Muslim religious communities and the Alevi community can
function without undue constraints, including as regards training of clergy. Further efforts are
needed to create an environment conducive to full respect of freedom of religion in practice.

The overall legal framework guaranteeing women's rights and gender equality is broadly in
place. However, further significant efforts are needed to turn the legal framework into reality
and to narrow the gap between men and women in economic participation and opportunity,
political empowerment, and access to education. Domestic violence, honour killings and early
and forced marriages remain serious problems in some areas of the country. There is a need
for further training and awareness-raising on women's rights and gender equality, for both
men and women.



Efforts need to be stepped up in all areas related to children's rights, including administrative
capacity, health, education, the juvenile justice system and child labour. Cases of juveniles
tried as adults under the anti-terror law, and facing disproportionate sentences raise serious
concerns.

Legislation is still needed to ensure that trade union rights are fully respected in line with EU
standards and the relevant International Labour Organisation (ILO) conventions, in particular
the rights to organise, to strike and to bargain collectively.

The situation with minority rights remains unchanged. Some progress has been made on
cultural rights, especially in the form of starting a national TV channel broadcasting in
Kurdish. However, restrictions remain, particularly on the use of languages other than Turkish
in private TV and radio broadcasting, in political life, education, and contacts with public
services. The legal framework on the use of languages other than Turkish gives room to
restrictive interpretations, and implementation is inconsistent. There has been no progress in
the situation of the Roma, who frequently face discriminatory treatment. Demolitions of
Roma districts without provision of alternative housing continue.

As concerns the East and Southeast, the government has opened a wide-ranging public debate
-covering cultural, political and economic matters- on the Kurdish issue. It is crucial that this
debate be followed by concrete measures. The adoption of a Law on the de-mining of the
Syrian Border is another positive step. However, the broad interpretation of anti-terror
legislation has resulted in undue restrictions on the exercise of fundamental rights. The village
guard system still needs to be phased out.

Terrorist attacks by the PKK, which is on the EU list of terrorist organisations, continued and
claimed many lives.

Compensation of internally displaced persons (IDPs) has continued. However, the
government lacks an overall national strategy to address the IDP issue, and needs to step up
efforts to address IDPs' needs.,

With regard to regional issues and international obligations, Turkey has expressed public
support for the ongoing negotiations under UN auspices to find a comprehensive settlement of
the Cyprus problem. However, there has been no progress towards normalisation of bilateral
relations with the Republic of Cyprus. Turkey has not fully implemented the Additional
Protocol to the Association Agreement and has not removed all obstacles to the free
movement of goods, including restrictions on direct transport links with Cyprus.

As regards relations with Greece, further exploratory talks were held but no agreement
reached on border disputes. Further confidence-building steps have been taken. A
considerable number of formal complaints were made by Greece about continued violations
of its airspace by Turkey, including flights over Greek islands. Relations with Bulgaria
remain positive. Good neighbourly relations remain key.

Turkey continues to play a positive role in the Western Balkans.



Since June 2009, Turkey holds the rotating Chairmanship of the South East European
Cooperation Process (SEECP).

The economy of Turkey contracted following the drop of both external and domestic demand,
in particular investment. However, the impact of the crisis was largely limited to the real
sector of the economy also due to previous structural reforms and countercyclical measures.
Macroeconomic stability has been largely preserved. Inflation decreased significantly, mainly
because pressures stemming from energy inputs and previously buoyant economic activity
eased. Unemployment increased significantly. In a difficult economic environment, the
structural reform process has somewhat decelerated, in particular in the first half of 2009. The
absence of credible fiscal plans and anchors added some uncertainty to the investment
climate.

As regards the economic criteria, Turkey is a functioning market economy. It should be able
to cope with competitive pressure and market forces within the Union in the medium term,
provided that it continues implementing its comprehensive reform programme in order to
address structural weaknesses.

The consensus on economic policy essentials has been maintained under the current
challenging circumstances. Turkey accommodated demands for expansionary policies to
counter the marked economic contraction and largely embedded them in a broader
development strategy entailing higher public investment, job creation and sectoral reforms.
Some progress was made in upgrading the country's human and physical capital, although the
economic crisis represents a challenge to this process. Access to external financing remained
open and the official reserves declined only moderately from a high level. External
imbalances were reduced significantly and inflationary pressures subsided. Privatisation
continued with some major operations, in particular in the energy sector. In spite of several
bouts of global financial instability, the Turkish financial sector has shown remarkable
resilience. Turkey diversified its trade towards new markets, thereby partly alleviating the
impact of the crisis.

However, while the anti-crisis fiscal measures cushioned somewhat the economic downturn,
they could put benefits from previous years of fiscal consolidation and medium-term
sustainable policies at risk if they are not withdrawn timely. Measures to increase fiscal
transparency were put on hold and even reversed in some cases. Labour market conditions
became increasingly challenging and unemployment increased sharply. Job creation
continued to be hampered, notably by a skills mismatch between labour demand and supply,
relatively high social contribution rates and by the rigidity of employment practices. In spite
of various new initiatives by the Turkish government, the economic crisis is complicating the
access of SMEs to finance and slowing down the sectoral transformation of the Turkish
economy. The allocation of state aid continued to lack transparency. While market entry has
benefited from the adoption of new legislation, there are still obstacles in market exit. The
legal environment, and in particular court procedures, pose practical challenges and create
obstacles to a better business environment. Turkey adopted a comprehensive action plan to
reduce the informal economy, which remains an important challenge.



Turkey continued improving its ability to take on the obligations of membership. Progress,
at times uneven, was made in most areas. Alignment is advanced in certain areas, such as free
movement of goods, intellectual property rights, anti-trust policy, energy, enterprise and
industrial policy, consumer protection, statistics, Trans-European Networks, and science and
research. Efforts need to continue to pursue alignment in areas such as environment, state aid,
social policy and employment, company law, public procurement, food safety, veterinary and
phytosanitary policies and free movement of services. As regards the Customs Union and
external relations, alignment needs to be completed, particularly with regard to coordination
of positions in the WTO. A number of longstanding trade irritants remain unresolved and new
ones have been created. It is essential that Turkey respects fully its commitments under the
Customs Union. For most areas it is crucial that Turkey improves its administrative capacity
to cope with the acquis.

With regards to free movement of goods legislative alignment is quite advanced, but limited
progress was made in the reporting period. Trade has been increasingly hampered by
technical barriers related to conformity assessment and standardisation. Alignment in the
areas right of establishment and the freedom to provide services is at an early stage. No
progress has been recorded in the field of postal services, nor on mutual recognition of
professional qualifications. As regards the free movement of capital Turkey made some
progress, in particular concerning the action plans on capital movements and payments and on
anti-money-laundering. Turkey made progress on liberalisation of its insurance legislation.
However, alignment with the acquis on capital movements and payments remains limited.
Little progress has been made in the area of freedom of movement for workers. Alignment is
at an early stage.

Some progress can be reported in the area of public procurement, in particular with regards to
administrative capacity; some contracting authorities indicate good procurement practices.
However, the strategy for the reforms necessary to ensure legislative alignment and
institutional capacity-building is still outstanding. Derogations from the general provisions are
increasing, as are domestic preferences, reducing competition and efficiency in public tenders.
As regards company law no substantial progress can be noted in the reporting period. The new
Commercial Code has not been adopted. Alignment on intellectual property law is relatively
advanced. Coordination and cooperation between the different IPR-related public bodies and
their specialisation improved further. However, enforcement remains insufficient. The
adoption of the aligned and updated laws regulating intellectual and industrial property rights,
including criminal sanctions, is crucial.

Turkey shows a high level of alignment in the field of anti-trust, including its merger control
rules. However, no further legal alignment in the area of state aid can be reported and the
long-awaited state aid law is still pending.

Some progress has been made in the area of financial services. Turkey’s legislation is
partially aligned with the acquis in all three sub-areas of financial services. With regard to
information society and the media some progress can be reported in the area of electronic
communications. However, adoption of implementing legislation is key to ensure an effective
impact of the primary law on the market. There has been little progress in the area of
audiovisual policy.



In the area of agriculture and rural development alignment with the acquis remains limited.
Current agricultural support policies and strategic policy-making are increasingly dissociated
from the CAP, while the slipping timetable for accreditation of the IPARD structures reveals
difficulties in setting up functioning administrative and organisational structures and
procedures for the management of rural development funds in line with EU standards.
Technical barriers to trade in bovine products, in breach of bilateral commitments, remain an
urgent issue. Overall, progress has been limited in this area. Turkey has made limited progress
on food safety, veterinary and phytosanitary policy. Efforts continued, but transposition and
implementation of the acquis in this area is still at an early stage. In fisheries some
progress has been made on resource and fleet management and implementation of
international agreements. However, no progress has been made on legislative alignment in
this chapter.

Turkey has made limited progress on alignment in the transport sector. Implementation
capacity is lagging behind in the road sector and no progress can be reported in the rail sector.
There has been limited progress on air transport. The lack of communications between air
traffic control centres in Turkey and the Republic of Cyprus continues seriously to
compromise air safety. Turkey remains outside the efforts to integrate European airspace.
Progress in the maritime sector has been limited, the move of Turkey to the white list of the
Paris MoU confirms Turkey's good performance as a flag state.

There has been some, but uneven, progress in the energy sector. Developments on renewable
energy, energy efficiency and the electricity market have been encouraging. However, in the
cases of natural gas, nuclear energy, nuclear safety and radiation protection Turkey needs to
implement its legislation and strategies.

On taxation there has been progress towards legislative alignment, in particular towards
reducing the discriminatory taxation on alcoholic beverages. However, several discrepancies
need to be addressed before achieving full alignment.

Turkey has made some progress on economic and monetary policy. Alignment with the
acquis in the field of monetary policy remains incomplete. There are still shortcomings in the
legal framework, for instance as regards the full independence of the Central Bank,
prohibition of monetary financing of the public sector and prohibition of privileged access for
the public sector to financial markets.

Turkey made limited progress in the field of social policy and employment. The establishment
of a Parliamentary Commission on Equal Opportunities for Men and Women is a positive
step. Preparations for participation in the European Social Fund have accelerated. However,
the legislation on labour law, health and safety at work and on anti-discrimination is not
in line with EU standards. There has been no progress towards achieving full trade union
rights in line with EU standards and ILO Conventions. Women’s participation in the labour
market is very low. Efforts to combat undeclared work and social exclusion need to be
stepped up.

VI



In the area of enterprise and industrial policy Turkey has made further progress, in particular
in preparing a new industrial strategy and new sectoral strategies, which now need to be
completed and published. There is also a wider availability of enterprise and industrial policy
instruments and some improvements in the business environment. Turkey has achieved a
sufficient level of alignment with the acquis in the field of enterprise and industrial

policy.

Turkey has made some progress in the area of trans-European networks. In July 2009 Turkey
signed the Intergovernmental Agreement on the Nabucco gas pipeline. This project is an
important strategic step towards closer energy cooperation between the EU, Turkey and other
States in the region as well as towards the diversification of energy sources. The timely
completion of the Southern Gas corridor, through notably the swift implementation of the
Nabucco Intergovernmental Agreement, remains one of the EU's highest energy security
priorities. Some progress can be reported in the field of regional policy and co-ordination of
structural instruments. The legislative and institutional framework for implementation of IPA
components Il and 1V was finalised, local and regional stakeholders were involved in
preparing projects and further development agencies were set up. However, further
strengthening of administrative capacity is needed. Overall, Turkey’s alignment with the
acquis in this chapter remains limited.

As regards the judiciary, the adoption by the government of the judicial reform strategy is a
positive step. The measures taken to increase staff and resources are also positive and need to
be continued. However, concerns about the independence, impartiality and effectiveness of
the judiciary have yet to be addressed. With respect to anti-corruption, there has been some
progress on strengthening the legislation and institutional set-up to fight corruption.
Corruption, however, remains prevalent in many areas. The adoption and effective
implementation of the national anti-corruption strategy will be crucial.

Some, but uneven, progress was made on justice, freedom and security. Turkey has achieved
limited progress on external borders and Schengen, as well as in the field of migration and
asylum. In the face of a sharp increase of asylum seekers efforts need to continue to
reorganise the system. Turkey recently accepted to resume formal negotiations on an EC-
Turkey readmission agreement.

In the area of research, Turkey has made substantial efforts in increasing its participation
under the Seventh EC Framework programme for Research and Development and in
improving its national research capacity. However, further efforts are needed for integration
into the European Research Area.

On environment, Turkey has made progress in the field of chemicals and on horizontal
legislation by signing the Kyoto Protocol. Some progress can be reported on waste, air
quality, industrial pollution, risk management and chemicals. However, the overall level of
alignment remains insufficient. Turkey has made no progress in the areas of water quality,
nature protection and GMOs.

Some progress has been made on consumer and health protection. However, as regards

consumer protection, more efforts remain necessary, in particular on non-safety-related issues
and to ensure due enforcement of consumer protection in general. In the area of public health,
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some progress can be reported, in particular on tobacco control and on strengthening the
administrative capacity on communicable diseases.

Turkey has achieved a high level of alignment in the field of customs legislation, thanks to its
Customs Union with the EU. Nevertheless, further alignment with the EU acquis is still
needed in some areas, such as free-trade zones and customs duty relief. Turkey has achieved a
high level of alignment in external relations, however, particularly with regard to
coordination of positions in the WTO, alignment needs to be completed. A number of
longstanding trade irritants remain unresolved and continue to disrupt the proper functioning
of the Customs Union.

Turkey’s alignment with the EU’s common foreign and security policy continued. Turkey has
further strengthened its contribution to the stabilisation of regions such as the South Caucasus
and the Middle East. Turkey has strengthened its diplomatic relations with Iraq, including
contacts with the Kurdish regional government. Significant diplomatic efforts to normalise
relations with Armenia were made.

Turkey is contributing substantially to ESDP and seeking greater involvement in ESDP
activities. However, Turkey objects to EU-NATO cooperation which would involve all EU
Member States. Turkey has not aligned with the EU position on membership of the
Wassenaar Arrangement.

Limited progress can be reported in the area of financial control, in which alignment is fairly
advanced. Legislation implementing the public financial management and control (PFMC)
law is in place, but a number of amendments relating to internal control are still missing and
revision of the PIFC policy paper and action plan has not been completed. The External Audit
Law, which would bring external audits into line with relevant international standards, has not
been adopted. The anti-fraud cooperation structure remains to be developed. Turkey has re-
minted Turkish coins to eliminate similarities with Euro coins. Turkey's alignment with the
basic principles and institutions of the acquis in the area of financial and budgetary provisions
is well advanced.
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COMMISSION STAFF WORKING DOCUMENT

Turkey 2009 Progress Report

1. INTRODUCTION
1.1. Preface

Following the conclusions of the Luxembourg European Council in December 1997, the
Commission has reported regularly to the Council and the Parliament.

This report on progress made by Turkey in preparing for EU membership largely follows the
same structure as in previous years. The report:

— briefly describes the relations between Turkey and the Union;
— analyses the situation in Turkey in terms of the political criteria for membership;
— analyses the situation in Turkey on the basis of the economic criteria for membership;

— reviews Turkey's capacity to assume the obligations of membership, that is, the acquis
expressed in the Treaties, the secondary legislation, and the policies of the Union.

The period covered by this report is from early October 2008 to mid-September 2009.
Progress is measured on the basis of decisions taken, legislation adopted and measures
implemented. As a rule, legislation or measures which are under preparation or awaiting
Parliamentary approval have not been taken into account. This approach ensures equal
treatment across all reports and permits an objective assessment.

The report is based on information gathered and analysed by the Commission. In addition,
many sources have been used, including contributions from the government of Turkey, the
EU Member States, European Parliament reports', and information from various international
and non-governmental organisations.

The Commission draws detailed conclusions regarding Turkey in its separate communication
on enlargement’, based on the technical analysis contained in this report.

1.2. Context

The Helsinki European Council of December 1999 granted the status of candidate country to
Turkey. Accession negotiations with Turkey were opened in October 2005.

The Association Agreement between Turkey and the then EEC was signed in 1963 and
entered in force in December 1964. Turkey and the EU formed a customs union in 1995.

The rapporteur for Turkey is Mrs. Oomen-Ruijten.
? Enlargement Strategy and Main Challenges 2009-2010 (COM(2009)533 of 14.10.2009).
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1.3. Relations between the EU and Turkey

Accession negotiations with Turkey continued. During the preparatory analytical phase the
level of preparedness to start negotiations on individual chapters has been assessed on the
basis of screening reports. Of a total of 33 screening reports, one has still to be delivered by
the Commission to the Council whilst nine are being discussed in the Council.

So far, negotiations have been opened on eleven chapters (Science and Research Enterprise
and industry, Satistics, Financial Control, Trans-European Networks, Consumer and health
protection, Intellectual property law, Company law, Information society and media, free
movement of capital and taxation) one of which (Science and Research) was provisionally
closed. The December 2006 Council decision® remains in force.

The enhanced political dialogue between the EU and Turkey has continued. Political
dialogue meetings were held in March 2009 at ministerial level and in February and July 2009
at political director level. These meetings focused on the main challenges faced by Turkey in
terms of the Copenhagen political criteria and reviewed progress being made towards
fulfilment of Accession Partnership priorities. Foreign policy issues related to regional areas
of common interest to the EU and Turkey, such as Iraq, Iran, the Middle East and the
Caucasus, were also regularly discussed. A number of high-level visits from Turkey to the
European institutions took place during the reporting period.

The EC-Turkey customs union contributed to a further increase in bilateral EU-Turkey trade,
which exceeded €100 billion in 2008, thereby making Turkey the EU's seventh biggest
trading partner. Almost half of Turkey's total trade is with the EU. The EU asked Turkey to
remove all remaining restrictions on the free movement of goods, including restrictions on
means of transport regarding Cyprus. A number of Turkey’s commitments on removing
technical barriers to trade such as import licences, restrictions on import of goods from third
countries in free circulation in the EU, State aid, enforcement of intellectual property rights
and the use of safeguard measures remain unfulfilled. No progress can be reported concerning
Turkey's longstanding ban on imports of live bovine animals, beef meat and other animal
products.

The EU provides guidance to the authorities on reform priorities through the Accession
Partnership, adopted in February 2008. Progress on these reform priorities is encouraged and
monitored through the bodies set up under the Association Agreement. The Association
Committee met in March 2009, the Association Council in May 2009. Eight sectoral sub-
committees have been held since November 2008.

Turkey recently accepted to resume formal negotiations on an EC-Turkey readmission
agreement.

As regards financial assistance, some €567 million have been earmarked for Turkey from the
Instrument for Pre-accession Assistance (IPA) in 2009. The Multi-Annual Indicative Planning
Document 2009-2011, which provides the strategic multi-annual framework for all
programmes at national level (covering all five [IPA components), was adopted by the

The decision sets out that negotiations will not be opened on eight chapters relevant to Turkey's
restrictions regarding the Republic of Cyprus and no chapter will be provisionally closed until the
Commission confirms that Turkey has fully implemented the Additional Protocol to the Association
Agreement.
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Commission on 29 July 2009. Support continues to focus on institutions directly concerned by
political reforms in the judiciary and the law enforcement services, on the adoption and
implementation of the acquis communautaire in priority areas, on economic and social
development, and on rural development. In addition, Turkey is benefiting from a series of
regional and horizontal programmes under IPA.

EU financial support has been provided to civil society development under the Civil Society
Facility, in particular to enhance civil society organisations’ administrative and
communication skills, social dialogue and inclusion, culture, gender, children and regional
issues. Under the Civil society dialogue Turkey's participation in EU programmes has been
co-financed and projects in areas such as media, youth, academic institutions, local
authorities, cultural organisations/centres and civil society organisations have been supported.

In the context of the IPA crisisresponse package, Turkey benefits from €52.5 million of IPA
national funds via a special Turkey window for multi-beneficiary programmes. The window
supports energy efficiency investments, renewables and the EU harmonisation activities of the
SMEs. The country also benefits from multi-beneficiary funds to strengthen banking sector
supervision.

Assistance under IPA is implemented through decentralised management, meaning that
assistance is managed by the Turkish authorities as a result of an accreditation process carried
out by the Commission. Between October 2008 and July 2009, Turkey has obtained
management responsibility for IPA components I-IV and relevant Financing Agreements for
the implementation of programmes have been signed. The legal basis for IPA implementation
was completed in December 2008 with the notification of the ratification of the IPA
Framework Agreement. Turkey needs to complete preparations for the transfer of
management responsibility under the rural development component (V), vigorously address
system weaknesses including regarding monitoring and further improve the quality and
efficiency of the project and programme cycles.

2. POLITICAL CRITERIA

This section examines progress made by Turkey towards meeting the Copenhagen political
criteria, which require stability of institutions guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorities. It also monitors the respect for
international obligations, regional cooperation, and good neighbourly relations with
enlargement countries and Member States.

2.1. Democracy and therule of law

Investigations into the alleged criminal network Ergenekon continued. Charges include
attempting to overthrow the government and to instigate armed riots. Ammunition and
weapons were discovered in the course of the investigation. A first trial, which started in
October 2008, is ongoing. A second indictment, covering 56 suspects including three retired
generals and a former commander of the gendarmerie, was submitted to court in March 2009.
A third indictment covering 52 suspects was presented to the Court in July. The cases
concerning these two indictments are discussed in one single trial, which started in July 2009
and is ongoing. This is the first case in Turkey to probe into a coup attempt and the most
extensive investigation ever on an alleged criminal network aiming at destabilising the
democratic institutions. Furthermore, for the first time a former Chief of Staff testified
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voluntarily as a witness. Concerns have been raised about effective judicial guarantees for all
the suspects (see the section on the judicial system).

The case for closure of the Democratic Society Party (DTP), which was opened in November
2007 by the Chief Public Prosecutor of the Court of Cassation, is still pending before the
Constitutional Court. The party is accused of engaging in activities against the unity and
integrity of the country. The DTP is represented in parliament with 20 members from the
South-Eastern region of the country. On 14 March 2009 the Venice Commission of the
Council of Europe published its opinion on the Turkish legislation governing the closure of
political parties. It concluded that Articles 68 and 69 of the Constitution and the relevant
provisions of the Law on Political Parties form a system which, as a whole, is incompatible
with Article 11 of the European Convention on Human Rights (right to freedom of assembly
and association)*’. The Turkish authorities have not yet amended the legislation accordingly.

Overall, the investigation of the alleged criminal network Ergenekon has led to serious
criminal charges, involving military officers. This case is an opportunity for Turkey to
strengthen confidence in the proper functioning of its democratic institutions and the rule of
law. It is important that proceedings in this context fully respect the due process of law, in
particular the rights of the defendants. Turkey still needs to bring its legislation on political
parties in line with European standards.

Constitution

The political and societal debate on constitutional reform continued. There is a growing
awareness in the country that Turkey’s Constitution, drafted in the aftermath of the 1980
military coup, needs to be amended in order to allow further democratisation in a number of
areas and give stronger guarantees of fundamental freedoms in line with EU standards. These
include, for example, rules on political parties, institution of an Ombudsman, use of languages
other than Turkish and enhancement of trade union rights.

However, no consensus could be reached between political parties on constitutional reform.
There was no follow-up to the draft constitutional reforms prepared in 2008 by a group of
academics. Despite numerous announcements, the government did not put forward any
proposal for amending the Constitution, nor did it propose any methodological approach,
based on consultation, to that end.

Parliament

In March 2009 parliament established a consultative Committee on Equal Opportunities for
Men and Women (see the section on women'’ srights).

However, work on improving parliament’s rules of procedure has yet to be completed. A draft
proposal was finalised in February by the Consensus Committee on Rules of Procedure.

The Venice Commission found that the situation in Turkey differs from common European practice in
the following respects: (a) there is a long list of substantive criteria applicable to the constitutionality of
political parties, which go beyond the criteria recognised as legitimate by the European Court of Human
Rights and the Venice Commission; (b) there is a procedure for initiating decisions on prohibition or
dissolution of parties which makes this more arbitrary and less subject to democratic control than in
other European countries and (c) there is a tradition of applying the rules on party closure to an extent
that has no parallel in any other European country and which demonstrates that this is not regarded as
an extraordinary measure, but as a structural and operative part of the Constitution.
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President

Against the background of a confrontational political climate between the main political
parties, the President made efforts to promote dialogue between political parties and civil
society as well as sound operation of the State bodies. He repeatedly recalled the importance
of Turkey's accession process and called for an acceleration of EU-related reforms. The
President continued to play an active role in foreign policy and travelled extensively abroad.
His trip to Iraq, the first of a Turkish President for 33 years, contributed to a positive
atmosphere as regards the Kurdish issue (see the section on the East and South East).

Government

The government, reshuffled following the March municipal elections, expressed its
commitment to the EU accession process and to political reforms. In December 2008 it
adopted the national programme for the adoption of the acquis (NPAA), as required by the
Accession Partnership.

In January 2009, for the first time since the beginning of accession negotiations, the
government appointed a full-time EU Chief Negotiator, with the status of State Minister. He
streamlined preparations and improved inter-ministerial coordination as regards accession
negotiations. Furthermore, he convened meetings with stakeholders, including civil society,
thus promoting participation in, and a better understanding of the negotiation process.

The European Union Secretariat-General (EUSG), Turkey’s main coordination body for EU
affairs, was placed under the EU Chief Negotiator. The latter prepared a law, adopted in June,
granting the EUSG wider and clearer responsibilities. The staff has increased substantially,
and a new Secretary General has been appointed. The new structure is expected to enable the
EUSG to function more effectively.

The Reform Monitoring Group — made up of the Ministers of Foreign Affairs, State Minister
and EU Negotiator, Justice and the Interior —met more regularly, i.e. every two months, after
the Cabinet reshuffle. The Group provided strong support to the process of reforms.

However, these efforts need to translate into more concrete progress. Despite the
government's strong popular mandate and large majority in parliament, overall limited
concrete progress was made on political reforms.

As regards local government, elections of municipal, special provincial administration (SPA)
and village and neighbourhood councils were held throughout Turkey on 29 March 2009. The
elections were free and fair, with a voter turn-out of over 85%, underscoring the electorate’s
trust in the electoral process.

However, in the run-up to the elections, the Supreme Electoral Board took a number of
controversial decisions on the documents required in order to be eligible to vote, on voting for
the persons with disabilities and on the ban on headscarves for ballot-box observers. The
number of women elected mayors was very low’ (see the section on women'’ s rights).

No progress has been made on devolution of powers to local governments, especially on
establishing operational city councils, which are seen as a platform to enhance public

Most of them were supported by the DTP.
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participation in local government, and improving democratic governance mechanisms, again
to enhance public participation.

Transparency systems, particularly internal and external audits of local governments, are vital
for enhanced accountability. Some municipalities are reluctant to grant citizens access to
municipal decisions, in particular concerning development plans. In this context, in December
2008 the Board on Access to Information filed a complaint with the public prosecutor about
rejections of requests for information by the Ankara metropolitan municipality.

Overall, free and fair municipal elections took place throughout the country. As regards EU-
related reforms, the decision to appoint a full-time Chief Negotiator and the adoption of the
national programme were positive developments. However, little progress can be reported on
effective implementation of political and constitutional reforms. The lack of dialogue and of a
spirit of compromise between political parties is having a negative impact in this respect. As
regards local government, most issues, including devolution of powers and strengthening of
local governance mechanisms, have yet to be addressed.

Public administration

As regards reform of public administration, in July 2009 the Council of Ministers issued a
regulation establishing the principles and procedures for the administration to deliver better
public services to citizens. They focus on enhancing e-services and information, establishing
services standards and taking measures for the disabled. 170 regulations have been simplified
and 421 administrative documents were eliminated.

However, a number of key challenges remain, such as reducing red tape, developing
regulatory impact assessments (RIA), establishing administrative procedures, enhancing
transparency and improving policy-making and coordination systems.

Implementation of the Public Financial Management and Control (PFMC) Law remains cause
for concern. Establishment of an effective and operational internal audit system, in the form
of autonomous units within all State institutions, remained incomplete. In this context,
strategy development units, which are pillars of financial management and policy-making,
need to be strengthened.

Little progress has been made concerning the civil service system. A civil service reform is
necessary in order to modernise human resources management and further develop a coherent
personnel policy framework, based on transparency, accountability, political and merit-based
career perspectives. The reform of the civil service should also include legal guarantees to
avoid politicisation of the appointment and promotion system where appropriate.

In December 2008 the Constitutional Court annulled the Law aimed at establishing an
Ombudsman, who would act as a link between the State administrations and citizens (see the
section on promotion of human rights).

Overall, little progress has been made on public administration reform. Considerable further
efforts are needed, in particular on the modernisation of civil service. Reducing red tape and
promoting administrative simplification, as well as further developing a professional,
independent, accountable, transparent and merit-based civil service remain priorities.

Civilian oversight of security forces
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In June 2009 Parliament passed legislation providing for civilian courts to try military
personnel in peacetime for crimes subject to Heavy Penal Court jurisdiction under article 250
of the Code of Criminal Procedure, including in the event of attempted coups d’état, crimes
affecting national security and organised crime. Furthermore, the new legislation lifted the
remaining powers of military courts to try civilians in peacetime, thus aligning Turkey with
EU practices. The main opposition party CHP appealed to the Constitutional Court for
annulment of the new legislation. The case is pending.

The government amended the Regulation on the Organisation and Duties of the Gendarmerie
in March 2009. The new regulation clarifies the powers of the police and gendarmerie in
urban and rural areas. It is now being implemented, under the responsibility of Governors.

However, there have been allegations of senior members of the armed forces being involved
in anti-government activities. A total of 19 retired military officers — including five former
generals — and five serving officers have been accused of crimes including an attempted coup
d’état in the Ergenekon case (See above). An investigation into extra-judicial executions in the
South-East in the 1990’s led to the arrest of a Gendarmerie serving colonel, along with six
other people.

The judicial practice on the jurisdiction of military courts needs to comply with EU practice.
A trial against two non-commissioned officers and an informant of the terrorist group PKK on
the Semdinli case® has been pending since the Court of Cassation quashed a first-instance
civil court conviction to a total of 39 years’ imprisonment and transferred the case under the
jurisdiction of the military court. The accused remain free — pending trial — further to the
decision of the Van military court (See section on the judicial system).

The armed forces have continued to exercise undue political influence via formal and
informal mechanisms. Senior members of the armed forces have expressed on a large number
of occasions their views on domestic and foreign policy issues going beyond their remit,
including on Cyprus, ethnicity, the South-East, secularism, political parties and other non-
military matters. On a number of occasions, the General Staff reacted publicly to politicians
and media reports. During a press briefing in April, the Chief of General Staff made
comments on the Ergenekon case and on the indictment, thus putting the judiciary under
pressure. Some senior members of the armed forces lent support to military personnel
standing trial.

No change has been made to the Turkish Armed Forces Internal Service Law or to the Law on
the National Security Council. These define the roles and duties of the Turkish military and
grant the military wide room for manoeuvre by providing a broad definition of national
security. The 1997 EMASYA secret protocol on security, public order and assistance units
remains in force’.

No progress has been made on strengthening legislative oversight of the military budget and
expenditure. Likewise, the Defence Industry Support Fund (SSDF), from which most
procurement projects are financed, is still an extra-budgetary fund excluded from
parliamentary scrutiny. Parliament has no mandate to develop security and defence policies.

The defendants are accused of the November 2005 bombing that killed one person and injured others in
the town of Semdinli in Southeast Turkey.

The protocol allows military operations to be carried out for internal security reasons under certain
conditions without a request from the civilian authorities.

10

EN



EN

As regards auditing, under the Constitution the Court of Auditors can carry out external ex-
post audits of military expenditure. However, these audits are based on accounting records
and take the form of desk reviews. Auditors are not allowed to conduct on-the-spot checks.
Moreover, the court remains unable to audit movable assets belonging to the military, pending
adoption of the draft Law on the Court of Auditors. Last year, the Court of Auditors decided
that it has a mandate to audit the SSDF. However, implementation has not yet started.

Concerning internal auditing, the 2003 Public Financial Management and Control Law, which
provides for internal audits of security institutions, has not been implemented yet.

Overall, some progress has been made, in particular on limiting the jurisdiction of military
courts. However, senior members of the armed forces have made statements on issues going
beyond their remit, and full parliamentary oversight of defence expenditure needs to be
ensured. The alleged involvement of military personnel in anti-government activities,
disclosed by the investigation on Ergenekon, raises serious concerns.

Judicial system

The government approved the judicial reform strategy in August 2009. This is a positive step,
both in terms of the consultative process® followed before its approval but also because its
content broadly provides the right direction for reforms. The strategy is comprehensive and
covers issues related to the independence, impartiality, efficiency and effectiveness of the
judiciary, enhancement of its professionalism, the management system and measures to
enhance confidence in the judiciary, to facilitate access to justice and to improve the
penitentiary system. An action plan to implement the strategy has also been approved.

Some progress was made in hiring judicial staff. On 1 May 2009 there were a total of 7,081
judges (6,914 on 1 May 2008) and 4,040 prosecutors (3,917 on 1 May 2008).

However, the overall number of vacancies for judges and prosecutors remains significant, i.e.
3,875 on 1 May 2009 (4,166 on 1 May 2008).

Concerns remain about the independence, impartiality and efficiency of the judiciary. As
regards independence, there has been no progress on the composition of the High Council of
Judges and Prosecutors’ or on the reporting lines of judicial inspectors'’. Under a 2007
regulation, judicial inspectors can request a court order authorising interception of telephone
calls by members of the judiciary. The Semdinli case is pending (See the section on civilian
oversight of security forces). The dismissal of the civilian prosecutor previously in charge of
the case, together with the handling of the case to date, raised questions about the
independence of the High Council''.

The Ministry of Justice presented a draft strategy in spring 2008, further to which consultations with
stakeholders, including civil society, took place. Judges and prosecutors, including the High Courts,
discussed the draft strategy on a number of occasions.

The composition of the High Council is not representative of the judiciary as a whole; only senior
members of the Court of Cassation and of the Council of State are members of this Council.

The judicial inspectors, who are responsible for evaluating the performance of judges and prosecutors,
are attached to the ministry, not to the High Council.

The civilian prosecutor in this case published the indictment in 2006. It included accusations against
high-ranking military commanders. The General Staff criticised the indictment and urged those bearing
constitutional responsibility to take action. The High Council of Judges and Prosecutors took the
dismissal decision in April 2006.
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Senior members of the judiciary, of the military and of an association of judges and
prosecutors have made statements which are likely to put the impartiality of the judiciary at
risk in important cases. With respect to the efficiency of the judiciary, the regional courts of
appeal have not been established yet. By law, they should have been in operation by June
2007. A final decision on their number and seats and on the timely provision of the material
and human resources necessary for their operations has yet to be taken.

High-profile cases raised concerns about the quality of the investigations. Furthermore, there
is a need to improve the working relationship between the police and the gendarmerie on the
one hand and the judiciary on the other. Reports by civil society organisations and statements
by witnesses, in particular regarding the alleged criminal network Ergenekon, the murder of
three Protestants in Malatya and the murder of Turkish-Armenian journalist Hrant Dink cases,
highlighted these concerns in specific cases. As regards the latter case in particular, a report
from the Prime Ministry Inspection Board questioned the security forces’ role prior to the
murder. According to the report, the security forces appeared to refrain from taking action
after having received credible information about death threats against Mr Dink. The trials in
Istanbul, Samsun and Trabzon on this murder are continuing, but have not been merged, as
has been requested by the lawyers representing the family of Mr Dink.

There have been reports of violations of procedural rights of the accused in the judicial
proceedings regarding the alleged criminal network Ergenekon. There have also been a large
number of leaks of information collected in the context of this case, against which court cases
have been opened (See the section on freedom of expression).

Members of the judiciary reportedly do not limit pre-trial detention to circumstances where it
is strictly necessary in the public interest. This adds to the overcrowding of prisons, where
more than half of the inmates await trial. Judges appear to be hesitant to implement probation
as an alternative to imprisonment while there are problems with effectively monitoring people
released on probation. There are concerns as regards juvenile justice (see the section on
children’srights).

Overall, some progress has been made in the area of the judiciary. The adoption by the
government of the judicial reform strategy following a process of consultation with all
stakeholders is a positive step. The measures taken to increase staff and funding are also
positive. However, these efforts need to be continued, and concerns remain with regard to the
independence, impartiality and effectiveness of the judiciary, such as the composition of the
High Council of Judges and Prosecutors and the establishment of the regional courts of
appeal.

Anti-corruption policy

Limited progress has been made in fighting corruption. In June, Parliament adopted a law to
amend the Penal Code and the Code of Misdemeanours. This is to take account of GRECO
recommendations, align with international conventions and to implement the requirements of
the OECD Bribery Convention and the recommendations of the Financial Action Task Force
(FATF) concerning the prevention of money-laundering. The law strengthens the legislative
framework as regards the liability of legal persons, prevention of money-laundering and
foreign bribery.

The government, under the coordination of the Prime Ministry Inspection Board with the
participation of other State institutions carried out a broad consultation with stakeholders,
including NGOs, with a view to preparing a national anti-corruption strategy.
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The ministerial commission established to enhance good governance and transparency has
hardly taken any political initiative in anti-corruption issues.

In the context of a fraud case against the charity association Deniz Feneri in Germany last
year, the Turkish prosecution continued the investigation in Turkey. Assets of the main
suspects have been frozen in Turkey. However, no indictment has been submitted to the court.

For the first time, the Ethics Board for Civil Servants published four decisions, in 2009,
concerning non-compliance with ethics rules by public officials, including an elected mayor
and managers of public companies.

However, no progress has been made on extending the ethics rules to academics, military
personnel and the judiciary.

There has been no progress on limiting the immunity of Members of Parliament as regards
corruption-related cases. The opposition supports measures in this respect. Parliament needs
to establish a permanent ethics commission to deal with complaints and allegations. There is
no code of conduct for Members of Parliament. Moreover, objective criteria should be
established to define the conditions under which immunity could be lifted. The lack of control
and verification of asset declarations remains a weak point in protecting the integrity system
in parliament and government.

No progress has been made on adoption of legislation on the financing of political parties and
election campaigns, which would increase transparency. There is no state body with the
authority to audit election campaign financing.

There has been no progress towards adoption of the new legislation on the Court of Auditors,
which envisages the re-structuring and strengthening of the court.

Overall, the legislative framework designed to prevent corruption has been improved.
However, corruption remains prevalent in many areas. Turkey needs to finalise an anti-
corruption strategy and to develop a track record of investigations, indictments, prosecutions
and convictions.

2.2. Human rights and the protection of minorities
Observance of international human rights law

As for ratification of human rightsinstruments, Parliament ratified the UN Convention on
the Rights of Persons with Disabilities, which entered into force on 18 December 2008. The
Optional Protocol to this Convention was signed in September 2009.

Following a government decision in September 2009, the ratification of the Optional Protocol
to the UN Convention against Torture (OPCAT) is now pending before Parliament. This
Protocol requires parties to designate or establish an independent national preventive
mechanism for monitoring places of detention.

Turkey has not ratified three additional Protocols to the European Convention on Human
Rights (ECHR)"%

12 Protocols 4, 7 and 12.
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During the reporting period, the European Court of Human Rights (ECtHR) delivered a
total of 381 judgments finding that Turkey had violated the ECHR. The court concluded that
there had been a violation of the right to a fair trial and/or the right to liberty and security in
about one third of these cases. Most of the events on which the judgments are based date back
to the 1990s or before the new Turkish Criminal Code (TCC) or Criminal Procedure Code
were enacted. The majority of the new applications to the ECtHR refer to the right to a fair
trial and protection of property rights. A further 11% refer to freedom of expression and 5% to
the prohibition of torture. Overall, there were more applications to the ECtHR against Turkey.

Turkey continued to make progress on the execution of ECtHR judgments. All pecuniary
compensation was paid on time, totalling €5.2 million in 2008.

However, implementation of ECtHR judgments requiring legislative measures is delayed,
sometimes for several years. The non-implementation of the Hulki Giines, Go¢men and
Soylemez judgements results in the deprivation of liberty of the defendants for several years
without due process of law. A legislative amendment is required to remedy this situation.
Furthermore, Turkey has not adopted legal measures to prevent repetitive prosecution and
conviction of conscientious objectors. Other cases awaiting legislative measures by Turkey
concern control of the activities of security forces, effective remedies against abuse and
restrictions on freedom of expression.

In the Cyprus v. Turkey case, the issue of missing persons and the restrictions on the property
rights of Greek Cypriots living permanently in the northern part of Cyprus remain pending.
The compensation mechanism put in place to address the property rights of displaced persons
fulfils, in principle, the requirements laid down by the ECtHR and has continued to receive
requests for compensation. In its decision of 28 July 2009 the Court took note of the friendly
settlement of the case Alexandrou v. Turkey brokered by the Turkish Cypriot Immovable
Property Commission and expressed satisfaction that the settlement is based on respect for
human rights as defined in the Convention or its Protocols. However, the ECtHR has not
assessed whether the available remedy is effective for all relevant issues. Turkey has not yet
fully implemented the ECtHR judgments on the Loizidou and Xenides-Arestis cases.

Several State bodies share the task of promotion and enforcement of human rights. These
include the Human Rights Presidency under the Prime Minister’s office and the Human
Rights Boards (931 in all). These bodies have the tasks of visiting places of detention
(including State-sponsored social services) and of reviewing allegations of human rights
violations. Overall, the number of applications to these bodies has increased substantially.
Human rights training for public officials, judges, public prosecutors and police officers
continued. In-service and on-the-job training for the gendarmerie includes training on human
rights and was supplemented by specialist training on techniques to review allegations of
human rights violations.

At parliament level, the Human Rights Investigation Committee established four sub-
committees on: torture, ill treatment and prisons; freedom of thought, expression, religion and
conscience; economic and social rights (including children’s rights); and harmonisation of
legislation with the EU acquis. The committee also issued several reports on specific human
rights cases.

However, some human rights defenders have continued to face criminal proceedings in
relation to their work. Lack of resources, independence and public awareness are hampering
the smooth operation of human rights institutions. Discussions on the creation of a new

14

EN



EN

National Human Rights Institution to address these shortcomings have not been finalised. The
government signalled its commitment to this process. The Ombudsman Law adopted in 2006
was annulled by the Constitutional Court on the grounds that the Constitution does not allow
such an institution to be affiliated to parliament. Establishment of the Ombudsman therefore
requires an amendment to the Turkish Constitution. However, the necessary consensus was
not secured in parliament.

Overall, there was some progress on observance of international human rights law. However,
implementation of some ECtHR judgments requiring legislative amendments has been
outstanding for several years. Further efforts are needed to strengthening the institutional
framework on human rights, in particular as regards the establishment of an independent
human rights institution and of an Ombudsman. The ratification of the OPCAT is overdue.

Civil and political rights

The government pursued its efforts to ensure compliance with the legal safeguards to prevent
torture and ill-treatment. Training for health personnel, judges and prosecutors on effective
investigation and documentation of torture and ill-treatment cases was stepped up in 2008,
with a view to implementation of the Istanbul Protocol" in Turkey. Efforts to equip police
and gendarmerie statement-taking rooms with audio- and video-recording systems continued.

Preparations for an independent national mechanism to investigate citizens’ complaints that
will cover the police, gendarmerie and coastguard services were completed in June. A
decision by the Minister of the Interior is now awaited before finalisation of the draft law
establishing this body and subsequent submission to parliament.

The Council of Europe’s Committee for the Prevention of Torture (CPT)" carried out a
comprehensive mission to Turkey in June 2009. This visit was important to review the
government’s zero tolerance policy, as human rights NGOs had received more allegations of
torture and ill-treatment in recent years. The CPT paid particular attention to the treatment of
persons detained by law enforcement agencies (the police and gendarmerie) and to the
conditions under which illegal immigrants are held in detention centres for foreigners. The
CPT also examined in detail various issues related to prisons, including the activities and
healthcare services offered to prisoners. Prompt authorisation to publish the report on this
2009 visit would contribute to highlighting the government’s commitment to the zero
tolerance policy on torture and ill-treatment”.

Ratification of OPCAT has been pending since 2005 (see Observance of international human
rights law).

Istanbul Protocol: Manual on the effective Investigation and Documentation of Torture and Other
Cruel, Inhuman or Degrading Treatment of Punishment, submitted to the United National Human
Rights Commissioner for Human Rights, 9 August 1999.

The role of the CPT is to examine the treatment of persons deprived of their liberty in the 47 Member
States of the Council of Europe. After each visit, the CPT sends a confidential report containing its
conclusions and recommendations to the State concerned. The State can then decide whether to
authorise publication of the CPT report.

All CPT reports on Turkey have been published so far. However, publication of some of them was
delayed in the past.
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Counter-cases are frequently initiated by law enforcement bodies against persons who allege
torture or ill-treatment. Such legal proceedings might result in deterring complaints. There is
evidence that such cases are treated expeditiously by Turkish courts.

No forensic medical doctors are recognised by courts, apart from the Forensic Medicine
Council, which is under the Ministry of Justice. This de facto monopoly prevents
development of effective and independent forensic services in the country. Furthermore,
lawyers should be allowed to attend forensic examinations in case the doctor requests a law
enforcement officer to be present during the examination for security reasons.

As concerns the fight against impunity for human rights violations, sixty officials held
responsible for the death in custody of Engin Ceber in 2008 were indicted. The trial on this
case started in January 2009 and is still in progress.

However, there is a need to step up efforts to reduce impunity for human rights violations.
The report on torture and ill-treatment by the parliamentary Human Rights Investigation
Committee, adopted in January, notes that none of the 35 lawsuits filed against 431 members
of the Istanbul police for ill-treatment or torture resulted in a conviction'®. The committee
concluded that this leads to suspicions about the effectiveness of proceedings initiated against
law enforcement agents. According to the same report, only 2% of police officers are subject
to disciplinary sanctions as a result of an administrative investigation of allegations of torture
or ill-treatment. The committee concluded that such investigations should not be carried out
by fellow police officers.

The four police officers standing trial for ‘killing outside legitimate self-defence’
Ahmet Kaymaz and his 12 year-old son Ugur in November 2004 were acquitted by the Court
of Cassation in June. The Kaymaz family appealed to the ECtHR.

Overall, while the Turkish legal framework includes a comprehensive set of safeguards
against torture and ill-treatment, efforts to implement it and fully apply the government's zero-
tolerance policy have been limited. Allegations of torture and ill-treatment, and impunity for
perpetrators are still a cause for great concern, and need to become a priority area for remedial
action by the Turkish authorities. In order to assess accurately progress in this area it would be
helpful that the Turkish authorities authorise promptly the publication of the Council of
Europe’s Committee for the Prevention of Torture (CPT) report.

Access to justice was relatively easier in urban areas, where detainees have had access to a
lawyer immediately after detention. However, there have been problems in rural areas, in
particular in the South-East, where defendants have not had access to a lawyer on terms
equivalent to those in urban areas. Similarly, children from 15 to 18 years of age detained
under the anti-terror law for participating in demonstrations have not always had access to a
lawyer immediately after detention. Overall, effective legal assistance is limited and a number
of criminal defendants remain unrepresented. Defendants' awareness on the availability of
free legal assistance needs to be raised.

Turkey has been pursuing an ambitious prison reform programme for a number of years,
which has brought improvements to prison conditions and infrastructure. Further progress was
made on implementation of this programme, by constructing new prisons and closing a

e By January 2009, 64 persons had been acquitted, 290 cases resulted in no prosecution and proceedings

were continuing against 76 police officers.
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number of small outdated prisons. There are four centres which provide pre-service and in-
service training for prison staff. A fifth is under construction and will be completed by the end
of the year. Recruitment of 6,000 additional staff for prisons started in July, with the aim of
completing the process by the end of the year' .

However, implementation of the prison reform programme is uneven. For example, it is
difficult to implement in small prisons, which have inadequate resources. The current
understaffing of prisons adds to these difficulties, as it prevents for example the organisation
of communal activities or rehabilitation programmes for prisoners. This is the case in high-
security F-type prisons, which still lack communal activities for inmates.

The rapid increase in the number of inmates, which has doubled in a few years, led to a
growing overcrowding problem'®. Furthermore, the high proportion of prisoners on pre-trial
detention has still to be addressed'’ (see the section on the judicial system).

The national framework for prison monitoring falls short of the requirements of OPCAT (see
the section on torture and ill-treatment). There are concerns as regards imprisoned juveniles
(see the section on children'srights).

A new procedure has been established in order to ease restrictions on the use of languages
other than Turkish on the phone. Visiting arrangements provided by law are more restrictive
than required on any reasonable security grounds.

There have been cases where serious illnesses that require continuous treatment have not been
considered grounds for release. Healthcare/psychiatric resources are inadequate. The ratio of
one doctor to 250 prisoners, which is necessary to allow proper medical care in prisons, is not
achieved in Turkey. There have been reported cases of ill-treatment by prison staff (See the
section on impunity).

Overall, some progress was made on improving training and infrastructure, and recruiting
additional prison staff. However, the problem of overcrowding and the high proportion of
prisoners in pre-trial detention remain to be addressed.

As regards freedom of expression, article 301 of the Turkish Criminal Code (TCC) is no
longer used systematically to restrict freedom of expression. Revision of this article led to a
significant decline in prosecutions compared with previous years™.

The Constitutional Court annulled the provisions of the Anti-Terror Law making media
owners liable for publishing terrorist propaganda or praise of terrorism, further to the case
brought by the former President in 2006.

On 10 July 2009, the total number of vacancies was 8,121 out of a total staff of 27,021.

On 10 July 2009, the total prison population was 112,066 compared with a total prison capacity of
90,558.

On 10 July 2009, 53% of inmates were in pre-trial detention.

The amendments to article 301 entered into force on 8 May 2008. These amendments introduced
amongst other a permission requirement by the Minister of Justice in order to launch a criminal
investigation on the basis of article 301. Further to the entry into force of the revised article the Minister
reviewed 914 pending cases (either at the prosecution or trial phase) and authorised in total 77 criminal
investigations to continue (i.e. 8% of the cases referred to him). Furthermore, the Minister of Justice
reviewed 210 investigations initiated after the entry into force of the amendments to article 301 on 8
May 2008, out of which he granted permission to eight criminal investigations to continue (i.e. 3% of
the cases referred to him).
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A petition signed by 200 Turkish intellectuals to denounce °‘the denial of the Great
Catastrophe that the Ottoman Armenians were subjected to in 1915 [...]” and to apologise to
the Armenians was launched on the internet. About 30,000 signatures were collected for this
campaign, which sparked a wide debate, including in mainstream media*'. Furthermore,
intense debates took place in the media on other topics perceived as sensitive by Turkish
public opinion, such as the Kurdish issue, minority rights in general, the role of the military
and Atatiirk’s legacy.

However, the Turkish legal framework still fails to provide sufficient guarantees for
exercising freedom of expression and, as a result, is often interpreted in a restrictive way by
public prosecutors and judges. There are still some prosecutions and convictions based on
Article 301. Furthermore, a number of other provisions of the Turkish Criminal Code are used
to restrict freedom of expression, particularly as regards offences against dignity (Articles 125
to 131 of the TCC), public order (Articles 214, 216, 217, 218, 220), state security (Article
305), the constitutional order (Articles 312 and 314) and obscenity (Article 226). In addition,
prosecutions and convictions continue on the basis of Article 318 of the TCC (on
discouraging people from military service), the Law on Crimes against Atatiirk, and the Law
on Accepting and Applying the Turkish Alphabet™. This legal uncertainty puts journalists,
writers, publishers, politicians, academics and others at risk of investigation, prosecution,
conviction and imprisonment and could therefore result in self-censorship.

The amendments to the Anti-Terror Law, which were adopted in June 2006 in response to the
escalation of terrorism, resulted in the suspension of several periodicals. The Constitutional
Court rejected the case, introduced by the former President in 2006, against the provisions of
the Anti-Terror Law allowing Prosecutors to ban publications for a period of fifteen days to
one month.

There are two tax-related procedures opened against the leading national media group Dogan
Media Holding. The high fines imposed by the revenue authority potentially undermine the
economic viability of the Group and therefore affect freedom of the press in practice. There is
a need to uphold the principles of proportionality and of fairness in these tax-related
procedures.

Several civil procedures have been filed by politicians for violations of their personal rights
by publishers, journalists, writers or other politicians. The General Staff initiated cases on
disclosure of prohibited information with regard to the incidents which took place in the
South-East. Journalists face frequent prosecutions for breaches of the confidentiality of
investigations or attempts to influence a fair trial (respectively Articles 285 and 288 of the
TCC). Certain media outlets requesting journalist accreditations were discriminated against.
Senior political leaders called for a boycott of newspapers and television channels owned by
the Dogan Media Holding.

Frequent website bans continue to be a cause for concern. Judicial and administrative
decisions block the entire website instead of filtering out unwanted content. YouTube has

2 A non-prosecution decision was issued in January 2009 against those who launched the campaign.

However, this decision was overruled by the Sincan 1¥ Heavy Penal Court on 2 March 2009. The
appeal brought by the Ministry of Justice against this decision with the Court of Cassation is currently
ongoing.

2 Under this law, only letters which are in the Turkish alphabet may be used.
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been banned since May 2008. Court cases are pending against Facebook, Google Sites and
other sites.

Overall, there is an increasingly open and free debate in Turkish society, including on issues
traditionally perceived as sensitive. Article 301 of the Turkish Criminal Code is no longer
used systematically to restrict freedom of expression. However, there are prosecutions and
convictions based on a number of other articles of the criminal Code. Turkish law does not
sufficiently guarantee freedom of expression in line with the ECHR and the ECtHR case law.
Political pressures on the media and legal uncertainties affect freedom of the press in practice.

Further efforts were made with a view to implementing the legal framework on freedom of
assembly. A circular issued by the Ministry of the Interior in November 2008 (see the section
on torture and ill-treatment) stressed the need for correct implementation of apprehension and
detention procedures, in particular to prevent disproportionate use of force by security forces.
Police officers on duty during demonstrations carry visible numbers on their helmets in order
to facilitate identification in the event of police brutality. This measure is now applicable
nationwide.

However, improving the difficult working conditions in the Turkish national police, including
with the aid of training, would be needed in order to address the issue of use of force during
demonstrations. Furthermore, certain provision in the Law on the Duties and Legal Powers of
the Police, adopted in 2007, raise concerns about protection of the right to life. Difficulties
with implementation of this law are still being reported. There have been cases of ill-treatment
during routine identity checks. Judicial and administrative investigations against members of
the security forces who are involved in excessive use of force are not carried out effectively
(see the section on impunity).

Newroz (the Kurdish New Year) and 1 May demonstrations, which were marred by police
violence in previous years, took place peacefully in most places during the reporting period
However, demonstrations in the South-East of the country continued to be marked by
violence. Investigation and video-taping of NGOs’ activities by security forces are still being
reported, especially in the East and South-East of the country.

As regards freedom of association, the number of associations and their membership
continued to increase. The first elections to the Foundations Council were held in December
2008. The new Foundations Council decided that the level of assets required for establishing
new foundations should be lowered considerably, thus further relaxing the conditions for
establishing a foundation.

The Council of State annulled a circular restricting university professors’ right of association.
The circular issued in November 2008 by the Higher Board of Education prevented faculty
members from taking up duties in professional organisations, foundations or associations
without endorsement by their university.

The Court of Cassation ruled against the closure of the lesbian, gay, bisexual, transgender and
transvestite (LGBTT) Lambda Istanbul Solidarity Association in April.

However, the court’s ruling made the legality of the association conditional on not
"encouraging lesbian, gay, bisexual, transvestite and transsexual behaviour with the aim of
spreading such sexual orientations'; this is not compatible with the EU's rejection of
homophobia and its anti-discrimination standards. Furthermore, a closure case was launched
against the Ozgiir-Der Association for Freedom of Thought and Right to Education. It is
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based on a press statement issued by the association in November 2008 in which it expressed
its opposition to the national security classes offered by military officers in schools. A judicial
investigation is in progress against the Istanbul-branch of the Human Rights Association.
Both these closure cases were initiated by a complaint by the Istanbul Governorate.

Some legal provisions place an undue burden on the operations of associations. There are high
fines or severe punishments for failing to comply with the Law on Associations™. The legal
obligation to notify authorities before receiving financial support from abroad places a burden
on associations. Negative portrayal in certain media and at times disproportionate inspections
of NGOs receiving funds from abroad, including EC funds, remain a further cause for
concern.

Problems with registration of associations and foundations, in particular local representations
of international NGOs, are still being reported. At least two other cases regarding major
foreign NGOs (International Crisis Group and the Raoul Wallenberg Institute) have been
pending for more than a year.

Trade unions continue to face obstacles in exercising their right to organise public
demonstrations. Police intervention has not always been limited to cases where a genuine
threat of public order was apparent.

There is no progress to report on amendment of the legal provision on the closure of political
parties (See also the section on democracy and the rule of law).

Overall, the legal framework on associations is broadly in line with European standards.
However, considerable progress needs to be made as regards its implementation, as
associations still face disproportionate scrutiny of their activities, which in some cases has led
to judicial proceedings.

There is a growing awareness in public institutions and in the public at large about the crucial
role played by civil society organisations, including in the accession process

However, some difficulties encountered with the consultation procedures reflect the lack of
trust between State institutions and civil society organisations. The legal framework for
collection of donations and tax exemptions for NGOs needs to be strengthened, in line with
EU good practice, to improve NGOs’ financial sustainability.

Concerning freedom of religion, freedom of worship continues to be generally respected.
Implementation of the Law on Foundations adopted in February 2008 proceeded smoothly
over the reporting period (see the sections on the right to property and freedom of
association). There has been some progress on obtaining work permits for foreign clergy who
wish to work in Turkey. In particular, the Ecumenical Patriarchate’s applications for work
permits were answered positively in December 2008. The Turkish authorities, including
representatives of the Ministries of Foreign Affairs and of the Interior, visited non-Muslim
religious communities in spring 2009 to discuss their problems while in summer
representatives of these communities met with the Prime Minister.

3 In the event of failure to keep the necessary records of an association, the executives of the association

are liable to imprisonment of between three months and one year.
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In December 2008 the Minister of Culture participated in the opening of the first Alevi
Institute and apologised to the Alevis for past sufferings caused by the State. In January 2009
the Prime Minister attended an Alevi fast-breaking ceremony for the second consecutive year.
The government held workshops aimed at discussing openly problems and expectations of the
Alevis; this effort was received positively by the Alevi community. The public service
broadcaster screened a number of programmes on the Alevi Muharram®® celebrations. In
another symbolic gesture, the Ministry of Culture started discussions to establish in the
Madimak Hotel in Sivas a cultural centre in memory of the victims of the 1993 events™.
Three municipal councils recognised Cem houses as places of worship and granted them the
same financial advantages as mosques. Administrative courts in Antalya, Ankara and Istanbul
ruled that Alevi students should be exempted from attending the mandatory religion and
ethics course. A similar ruling by the Izmir administrative court was confirmed by the
Council of State.

However, under Article 24 of the Turkish Constitution and Article 12 of the national
education basic law, religious culture and ethics classes remain compulsory in primary and
secondary education. In October 2007 the ECtHR found that these classes did not just give a
general overview of religions but provided specific instruction in the guiding principles of the
Muslim faith, including its cultural rights. The court requested Turkey to bring its education
system and domestic legislation into line with Article 2 of Protocol 1 to the ECHR.
Implementation of this judgment is still pending before the Council of Europe Committee of
Ministers.

Non-Muslim communities — as organised structures of religious groups — still face problems
due to lack of legal personality. Restrictions on the training of clergy remain. Turkish
legislation does not provide for private higher religious education for these communities and
there are no such opportunities in the public education system. The Halki (Heybeliada) Greek
Orthodox seminary remains closed, although its re-opening was widely debated over the
reporting period. The Armenian Patriarchate’s proposal to open a university department for
the Armenian language and clergy has been pending for a number of years. The Syriacs can
provide only informal training, outside any officially established schools. Despite the progress
made on obtaining work permits for foreign clergy who wish to work in Turkey, overall
procedures remain cumbersome.

The Ecumenical Patriarch is not free to use the ecclesiastical title ‘Ecumenical’ on all
occasions. In June 2007 the Court of Cassation ruled that persons who participate and are
elected in religious elections held in the Patriarchate should be Turkish citizens and be
employed in Turkey at the time of the elections. However, Turkish and foreign nationals
should be treated equally as regards their ability to exercise their right to freedom of religion
by participating in the life of organised religious communities in accordance with the ECHR
and the case law of the ECtHR.

Personal documents, such as ID cards, still include information on religion, leaving potential
for discriminatory practices.

24
25

Mubharram is the first month of the Islamic calendar.

On 2 July 1993 a mob besieged the Madimak Hotel in Sivas that was hosting a Pir Sultan Abdal culture
festival. The hotel was set on fire, resulting in the death of 37 people — mostly Alevi writers, poets and
artists participating in the festival.
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Regarding places of worship, non-Muslim religious communities report frequent
discrimination and administrative uncertainty: applications to authorities for allocation of
places of worship are refused and existing Protestant churches and Jehovah’s witnesses’
prayer halls face court cases. Two cases regarding Alevi places of worship (Cem houses) are
pending before the courts, one of them before the Council of State. Despite the recognition by
three municipal councils of three Cem houses as places of worship, the overall policy of not
recognising such houses as places of worship has not changed.

Members of minority religious groups have claimed that their worship activities are
monitored and recorded by security forces. The Federation of the Alevi Bektashi Associations
filed a petition against three newspapers for publishing derogatory and discriminatory
material against Alevis. Attacks and threats against non-Muslim clergy and places of worship
have been reported in a number of provinces. A Turkish Bible Society bookshop in the
southern city of Adana was vandalised for the second time in February. Missionaries are
widely perceived as a threat to the integrity of the country and to the Muslim religion. A court
case against two missionaries in Silivri continued; it was also expanded after the Ministry of
Justice allowed judicial proceedings under Article 301 of the Criminal Code. The court case
concerning the killing of three Protestants in Malatya in April 2007 is still in progress.

Judicial proceedings against conscientious objectors on religious grounds have continued.
Public statements on the right to conscientious objection have led to convictions. Cases
against Jehovah’s witnesses regarding conscientious objection are pending before the
ECtHR?® (see the section on observance of international human rights law).

Overall, implementation of the law on foundations has been smooth (see the section on
property rights). The Government has undertaken a dialogue with the Alevi and non-Muslim
religious communities. However, their specific problems have yet to be addressed. Attacks
against minority religions still occur. A legal framework in line with the ECHR has yet to be
established, so that all non-Muslim religious communities and Alevi community can function
without undue constraints, including as regards training of clergy. Further efforts are needed
to create an environment conducive to full respect of freedom of religion in practice.

Economic and social rights

As regards women’s rights, a consultative parliamentary Committee on Equal Opportunities
for Men and Women was established by law in March 2009. It monitors developments on
gender equality, gives opinions on draft laws and proposes steps to align Turkish legislation
and practice with international agreements. It also examines complaints about violations of
equality between women and men and gender-based discrimination.

A legislative amendment granted public servants employed under labour contracts the right to
paid maternity leave of 16 weeks, the same as for public servants, plus the possibility to return
to the same post, if they apply for it, at the end of their maternity leave. The preliminary
results of the 2008 Turkey Demographic and Health Survey show an improvement in mother
and child health indicators over the last five years”’, even though regional disparities persist.

26 Applications 43965/04, 5260/07 and 14017/08.
There has been a 13% increase in pre-natal care provided by health personnel, giving 93% coverage.
The rate of deliveries assisted by health personnel has increased by 8%, to 90% overall coverage.
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Awareness-raising activities and gender sensitivity training programmes for public service
and health personnel have continued. In April 2009 a protocol was signed between the
Directorate-General for Women’s Status and the Ministry of Justice with a view to training
prosecutors and judges on violence against women. Women’s NGOs launched campaigns to
increase female participation in local elections, such as the ‘50/50 equality’ campaign
simultaneously with the European Women’s Lobby’s ‘50/50 no modern European democracy
without gender equality’ campaign.

However, gender equality remains a major challenge in Turkey and a gender equality body as
required by the acquis has yet to be established (see chapter 19 — Social policy and
employment).

Political representation of women, at both national and regional levels, is very low. The local
elections held on 29 March 2009 did not change this: there are only two female mayors at
provincial capital level and seventeen at district town level. Overall, despite the pre-electoral
rhetoric, political parties did not place a sufficient number of female candidates in electable
positions. Finally, the Law on Political Parties and the statutes of the parties contain no
provisions that could lead in practice to adequate political representation of Turkish women.

Women’s participation in the labour market is still very low™®. Women entering the labour
market are likely to be employed in the informal sector; this makes their situation fragile.
Overall, women earn less than men for work of equal value.

Women’s access to education is the lowest among the EU Member States and OECD
countries. The good results on reducing the gender gap in primary education need to be
sustained and improved, in particular by ensuring that girls continue to attend school and by
identifying and addressing school drop-outs (See the section on children’srights).

Domestic violence, honour killings and early and forced marriages are still serious problems.
The report on national research on domestic violence against women® illustrated the gravity
of the problem: 39% of the women said that they had been victims of physical violence and
15% victims of sexual abuse. One out of every four women had been injured as a result of
physical or sexual violence. Furthermore, the poll found that 48.5% of the victims had told
no-one about the abuse, while only 4% had sought help from the police and a mere 1% refuge
in State-run shelters. Most Turkish women are still not fully aware of their rights and
significant further efforts are needed in this regard.

In June 2009 the European Court of Human Rights published its chamber judgment in the
Opuz v. Turkey case®. It held unanimously that there had been a violation of (a) Article 2
(right to life) of the ECHR; (b) Article 3 (prohibition of torture and of inhuman and degrading
treatment); and (c) Article 14 (prohibition of discrimination), read in conjunction with
Articles 2 and 3, on account of the fact that the violence suffered by the applicant and her

2 A marginal increase was observed in women’s participation in the labour market at the end of

2008/beginning of 2009 compared with the same period the year before. However, this marginal
increase needs to be put in the context of the global economic and financial crisis and the ensuing
reduction of overall employment.

This government-sponsored research was conducted as part of an EU-funded project in the summer of
2008 on a sample of 12,795 women. A summary of the report is published on the website of the
Directorate-General on the Status of Women.

Application No 33401/02 concerning the Turkish authorities’ failure to protect the applicant and her
mother from domestic violence.
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mother had been gender-based, which amounted to a form of discrimination against women,
especially bearing in mind that, in cases of domestic violence in Turkey, the general passivity
of the judicial system and impunity enjoyed by aggressors mainly affected women.

Women’s organisations report that family courts take a long time to issue restraining orders to
protect women facing the threat of violence under the Law on Protection of the Family. This
undermines the effectiveness of the law and leads to further victimisation of women.

There are only 54 shelters for female victims of domestic violence. This is much lower than
provided for by the law”' or required by the actual needs, both in terms of number of shelters
and overall bed capacity. The availability and accessibility of intermediate protection and
prevention services needs to be strengthened to meet the demand.

After an initial improvement in cooperation between public institutions, brought about by the
Prime Ministerial circular on combating honour killings and domestic violence against
women, concerns arose about this issue over the reporting period. The local coordination
boards®” envisaged in the circular from the Ministry of the Interior have not been established
as provided under the law. There is reportedly lack of awareness among law enforcement
forces and public administrations of the Ministry of the Interior’s circular on violence against
women and children.

There is a lack of an effective dialogue of the civil society organisations with the government
on gender-related issues.

Overall, the legal framework guaranteeing women’s rights and gender equality is broadly in
place. However, further significant efforts are needed to turn the legal framework into reality
and to narrow the gap between men and women in economic participation and opportunity,
political empowerment and access to education. Domestic violence, honour killings and early
and forced marriages remain serious problems in some areas of the country. There is a need
for further training and awareness-raising on women’s rights and gender equality, for both
men and women.

With respect to children’srights, the gender gap in primary education was halved from 2.3%
in 2007/2008 to approximately 1% in 2008/2009. The number of children in pre-school
education increased by 14% from 2007 to 2008, taking the overall pre-school education rate
up to 33%. The number of teachers in pre-school education also increased by 14% from 2007
to 2008. The e-school system enables the Ministry of National Education to identify and reach
children who are out of school at any given time.

According to preliminary results from the 2008 Turkey Demographic and Health Survey,
infant, child and under-five mortality rates have decreased. The infant mortality rate was
measured as 1.7% in 2003-2008, a 47% decrease compared with 1998-2003.

Under the 2005 Law on Child Protection, child courts need to be established in all 81
provinces of the country. The number of such courts increased this year to 73 from 40 last

3 The 2005 Law on Municipalities provides for establishment of shelters for women in municipalities

with a population of 50,000 or more.

Under the circular, these boards should be established at local level and include representatives of the
Governorate, police, gendarmerie, municipality, local religious office, universities and NGOs. They are
expected to contribute to avoiding crimes in the name of honour and custom.
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year. These are located in 33 out of the 81 provinces in the country. Child Heavy criminal
courts for handling more serious charges exist only in 7 provinces.

However, the poverty rate of children under 15 years of age increased by 0.9% to 26.1% in
2007. In rural areas the rate is as high as 42%.

Regional disparities in primary school enrolment persist: there is a difference of more than
10% between some western and eastern parts of the country. As regards continuation to
secondary school, the net enrolment rate drops from 96.5 % at primary school®® to 58.5% at
secondary school.

No progress can be reported on combating child labour, as the capacity of the national
institutions responsible remains weak. There is no effective inspection system. An integrated
approach with well established structures and adequate resources to eradicate child labour has
yet to be adopted.

As regards juvenile justice, under the 2005 Law on Child Protection all Turkish citizens up to
18 years of age are considered children and enjoy children’s rights. However, amendments to
the 2006 Anti-Terror Law, in particular regarding Articles 220 and 314 of the Criminal Code,
provide that children between fifteen and eighteen years of age can be tried as adults. In
practice, the number of cases lodged against children in this age group on the basis of the
amended Articles 220 and 314 of the Criminal Code has increased considerably. For instance,
minors participating in demonstrations, particularly in the South-East, face charges of
‘membership of a terrorist organisation’ and, hence, disproportionate, long prison sentences.
Judgments are often based on statements by police officers and are not backed by firm
evidence. Children have been allegedly ill-treated after their arrest and before being taken to
the prosecutor and have been prevented from seeing their lawyer during that time. The
absence of child prosecutors at the child courts and the conditions of imprisonment have also
been criticised. Finally, the psychological assessments of children cannot be properly
prepared due to the shortage of competent staff.

There are concerns about imprisoned juveniles, the majority of whom are in pre-trial
detention in adult prisons®®, due to limited capacities of Juvenile Reformatories. The physical
conditions and the quality of the services provided in juvenile detention centres need to be
improved. More effective use of the probation system should reduce the number of children in
prison.

Overall, efforts need to be further stepped up in all areas related to children’s rights, including
administrative capacity, health, education, the juvenile justice system and child labour. Cases
of juveniles tried as adults and facing disproportionate sentences raise serious concerns.

As regards socially vulnerable persons and/or personswith disabilities, Turkey ratified the
UN Convention on the Rights of Persons with Disabilities in December. Several publicly
funded projects have been initiated to address the problems of persons with disabilities.

However, mental health is an area of concern. The CPT stressed the need for legislative
reforms to safeguard the rights of mentally ill patients, in particular to ensure that they are

33 This rate was approximately 97% last year. The difference is mainly due to a change of statistical

methods used by the Ministry of National Education to collect data.
On 10 July 2009, there were 2,678 juveniles in prison, of whom 282 had been convicted.
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given the opportunity to consent to or refuse treatment, either personally or via a guardian.
Courts and mental health institutions are not adequately applying the provisions in the Civil
Code on involuntary placement in mental health institutions. Further efforts are needed as
regards treatment programmes, physical infrastructure and training. There is no independent
body in Turkey to carry out inspections of mental health institutions.

There are no comprehensive data on persons with a disability and on conditions of care for
mentally ill persons. Community-based services, as an alternative to institutionalised services,
are not sufficiently developed. People with physical disabilities have problems in gaining
access to services, mainly due to physical barriers and lack of awareness. Disabled persons
were not provided with adequate facilities during the local elections and the Supreme Board
of Elections (YSK) took two decisions which had negative repercussions on the exercise of
voting rights by the disabled.

As regards labour rights and trade unions, the reinstatement of 1 May as ‘Labour and
Solidarity Day’ and a public holiday and the decision to allow trade unions to demonstrate (in
small numbers) on Taksim Square in Istanbul were two symbolic steps, as trade union rights
had been curtailed in Turkey after the 1980 military coup.

However, the efforts to reform trade union legislation did not bear fruit. The current legal
framework — including the constitutional provisions on trade union rights — is not in line with
EU standards and ILO Conventions, in particular as regards the right to organise, the right to
strike and the right to bargain collectively, for either the private or public sectors (See chapter
19 — Social policy and employment). There have been reports of restrictions on exercise of
existing trade union rights (see the section on Freedom of association) and of dismissals due
to trade union membership. Social dialogue in Turkey is weak. Overall, the percentage of
workers benefiting from collective labour agreements is low.

Members of the Confederation of Public Employees Trade Unions (KESK), which is an
affiliate of the European Trade Unions Confederation, were arrested in the context of an anti-
terror operation (See the section on Stuation in the East and South-East).

The principle of anti-discrimination is enshrined in the Constitution and upheld in several
laws. The Government raised public awareness on anti-discrimination and decided that the
first lecture of the school year should c this issue.

However, the legal framework is not adequately aligned with the EU acquis (see chapter 19 —
Social policy and employment). There have been several cases of discrimination at the
workplace, where LGBT employees have been fired because of their sexual orientation.
Provisions of the Turkish Criminal Code on ‘public exhibitionism’ and ‘offences against
public morality’ are sometimes used to discriminate against LGBT people. The Law on
Misdemeanours is often used to impose fines against transgender persons.

Homophobia has resulted in cases of physical and sexual violence. The killing of several
transsexuals and transvestites is a worrying development. Courts have applied the principle of
‘unjust provocation’ in favour of perpetrators of crimes against transsexuals and transvestites.

The Turkish armed forces have a health regulation which defines homosexuality as a
‘psychosexual’ illness and identifies homosexuals as unfit for military service. Conscripts
who declare their homosexuality have to provide photographic proof. A small number have
had to undergo humiliating medical examinations.

26

EN



EN

With respect to property rights, implementation of the Law on Foundations continued
smoothly throughout the reporting period. The deadline for submission of applications for the
restitution of properties registered under figurative or fictitious names, or in the name of the
Treasury or of the Directorate-General for Foundations to non-Muslim foundations was
27 August 2009. Overall, 1,393 applications were submitted that are currently being evaluated
by the Regional Directorates for Foundations. Under the Law on Foundations, a non-Muslim
community foundation acquired two immovable properties through donation. Representatives
of the Turkish authorities met members of non-Muslim community foundations and visited
Mor Gabriel monastery to discuss property-related matters.

However, neither the Law on Foundations nor other legal provisions address the issues of
(a) properties seized and sold to third parties or (b) properties of foundations merged before
the new legislation was adopted.

Syriacs continue to face difficulties in relation to property. A number of court cases are in
progress concerning both private individuals and religious institutions. In particular, the Mor
Gabriel Syriac Orthodox monastery has faced problems with land ownership. A number of
court cases continued throughout the reporting period related to: new administrative borders
between the monastery and neighbouring villages following cadastre work; Treasury claims
that land used by the monastery belongs to the State; and claims by the Forestry Department
that public forest areas are enclosed within the monastery’s external walls. The local judicial
authorities brought a criminal case against the monastery for ‘occupying’ this forest area. The
monastery claims that the land belongs to it and that it has in its possession administrative and
tax documents substantiating its claims. All cases are on-going.

In March 2009 the ECtHR ruled that Turkey had violated the property rights of a Greek
Orthodox church on the island of Bozcaada (Tenedos). It held unanimously that the refusal by
the Turkish courts to register the immovable property of the applicant foundation in the land
registry in its name was in violation of Article 1 of Protocol No 1 to the ECHR. In the same
vein, the ECtHR found Turkey in violation of Article 1 of Protocol No 1 (property rights) in
two Armenian Foundation cases. Turkey has executed the latter judgement of the ECtHR.

Problems encountered by Greek nationals in inheriting and registering property continue to be
reported, in particular as regards, inter alia, the application by the Turkish authorities of the
amended Land Registry Law. With respect to that issue, the ECtHR held that there had been a
violation of Article 1 of Protocol 1 (peaceful enjoyment of possessions) to the ECHR and
ordered either the return of the property or the financial compensation of the applicants.

Overall, the Law on Foundations has been implemented smoothly over the reporting period.
However, it does not address the issues of properties seized and sold to third parties or of
properties of foundations merged before the new legislation was adopted. Turkey needs to
ensure full respect of the property rights of all non-Muslim religious communities.

Minority rights, cultural rights and protection of minorities

A debate on minority-related issues has developed in the country. Several reports by
academics and NGOs have been published, in particular on education and discrimination in
education. Work is under way to remove discriminatory language from textbooks.

However, Turkey’s approach to minority rights remains restrictive. While Turkey is a party to
the UN International Covenant on Civil and Political Rights, its reservations regarding the
rights of minorities and its reservation concerning the UN Covenant on Economic, Social and
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Cultural Rights regarding the right to education are causes for concern. Turkey has not signed
the Council of Europe Framework Convention for the Protection of National Minorities or the
European Charter for Regional or Minority Languages.

There is a need for a dialogue between Turkey and the OSCE High Commissioner on
National Minorities including on the participation of minorities in public life and broadcasting
in minority languages. This would facilitate Turkey's further alignment with international
standards and best practice in EU Member States.

The Greek minority continues to encounter problems with education and property rights,
including on the islands of Goékgeada (Imvros) and Bozcaada (Tenedos). Management of
minority schools, including the dual presidency™, remains an issue, pending an implementing
regulation.

The distribution in schools of the documentary ‘Sari Gelin —Blonde Bride: the Truth behind
the Armenian Issue€ was suspended by the Ministry of National Education following
complaints by the Armenian community about what it considered discriminatory education
offered to school children. However, the documentary was not withdrawn from schools and
the decision whether to disseminate and show it was left to individual education authorities.

Following the Israeli military intervention in Gaza in December 2008 there have been
instances of hate speech against the Jewish community. After the latter expressed its concerns
and complained about the inadequacy of the current legal provisions regarding hate speech,
both the President and the Prime Minister publicly condemned anti-Semitism.

Overall, full respect for and protection of language, culture and fundamental rights, in
accordance with European standards have yet to be fully achieved. Turkey made limited
efforts to enhance tolerance or promote inclusiveness vis-a-vis minorities.

As regards cultural rights, in January 2009 TRT — the public service broadcaster — started
operating channel TRT-6, broadcasting in Kurdish 24 hours a day. In September the Higher
Education Board’s (YOK) endorsed the application from a Turkish University (Artuklu
University in Mardin) to establish a “Living Languages Institute” which would provide post
graduate education in Kurdish and other languages spoken in the country. The public radio
network started to broadcast in Armenian in March 2009.

At the inauguration ceremony of TRT-6, the Prime Minister spoke a few words in Kurdish.
During the local election campaign, politicians and political parties used Kurdish in political
activities. Although the use of any language other than Turkish in political life is illegal under
the Law on Elections and Political Parties, in most such cases no legal action was launched.
Most court cases brought against Kurdish politicians for using the Kurdish language, for
example for sending invitations or holiday greetings or for municipal activities, ended in
acquittals, although the prosecutors have lodged appeals in most of the cases. Governorships
in several cities in the Southeast have started offering public services in Kurdish.

However, criminal convictions against DTP members for using the Kurdish language in
political life are pending. In July 2009, the Deputy Chief Prosecutor of the Court of Cassation,
who is in charge of political parties, applied for the removal of the parliamentary immunity of

3 (The deputy head of these schools is a Muslim representing the Ministry of Education and has more

powers than the head)
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several DTP members. The charges include using the Kurdish language in Parliament.
Following his dismissal in 2007 for providing municipal services in Kurdish, the same mayor
was elected in Sur (Central Diyarbakir). However, a criminal case is pending against him
based on the same charges.

Restrictions laid down in the Law on the Radio and Television Supreme Council (RTUK)
apply to private local and regional TV and radio programmes. Educational programmes
teaching the Kurdish language are not allowed. Political debates or general entertainment
programmes in Kurdish are virtually impossible on private television channels. Several court
cases and investigations against GUN TV — the only private TV channel currently
broadcasting in Kurdish — are in progress, in connection with the wording of Kurdish songs,
the coverage of the municipal election campaign and other programmes.

Children whose mother tongue is not Turkish cannot learn their mother tongue in the Turkish
State school system. As regards university education, the ECtHR ruled against Turkey
regarding the application lodged by 18 university students, who were suspended from Afyon
Kocatepe University for demanding elective courses in Kurdish. The court ruled that the
students’ right to education had been violated.

No measures have been taken to facilitate access to public services for non-speakers of
Turkish. While interpretation is possible under the current legislation, it is not consistently
applied in practice. Using the Kurdish language in prisons may be problematic, with the
situation varying between prison administrations (See also sections on prisons).

As regards Roma, no steps have been taken to amend the Law on the Movement and
Residence of Aliens, which authorises the Ministry of the Interior to expel stateless and non-
Turkish gypsies and aliens that are not bound to the Turkish culture, thus promoting
discrimination against Roma. Turkey has yet to establish a strategy to address the problems
facing the Roma population and provide it with adequate legal protection. Turkey is not
participating in the 2005-2015 international initiative "The Decade of Roma Inclusion",
despite calls on the government to do so by the Roma community.

Roma face social exclusion and marginalisation in access to education, discrimination in
health services, exclusion from job opportunities, difficulties in gaining access to personal
documentation and exclusion from participation in public affairs and public life. As regards
housing, the Roma population continued to face demolition of Roma districts under urban
renewal programmes in various towns. The findings of the inquiry by the Prime Ministry’s
Human Rights Commission into the demolitions of the Roma neighbourhood in Istanbul’s
Sulukule district, which started in spring 2008, have yet to be published. At the end of his
visit to Turkey, the Council of Europe Commissioner for Human Rights acknowledged the
efforts made by the Turkish authorities to upgrade the living standards in the historic area of
Sulukule. However, he expressed concern at the process of relocation of the Roma, as some
evictions had occurred without making alternative accommodation available for the families
concerned, contrary to Council of Europe human rights standards.

Overall, Turkey has made some progress on cultural rights, especially in the form of starting
the Kurdish-language TV channel TRT 6. However, restrictions remain, particularly on use of
languages other than Turkish in private TV and radio broadcasting, political life, education
and contacts with public services. The legal framework on the use of languages other than
Turkish is open to restrictive interpretations and implementation is inconsistent. There has
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been no progress in the situation of the Roma, who frequently face discriminatory treatment.
Demolitions of Roma districts without provision of alternative housing continue.

Situation in the East and South-East

During the reporting period Turkey faced continuous terrorist violence resulting in loss of life,
despite a relative reduction of violence from the end of 2008. In December 2008 the European
Union reaffirmed its support to Turkey in the fight against terrorism, which must be
conducted with due regard for human rights, fundamental freedoms and international law.

The visit of the President to Iraq and the Turkish rapprochement with the Kurdish Regional
Government (KRG) contributed to creating a positive atmosphere around a possible solution
to the Kurdish issue. A vibrant domestic debate developed on this subject, involving public
and political authorities, including the opposition and civil society. In summer, the
government launched a broad consultation with the view to solve the Kurdish issue through
peaceful means and announced a comprehensive plan to this end, but did not reveal yet any
detail on the substance.

The government’s plan, announced in May 2008, to complete the South-East Anatolia project
(GAP) and hence contribute to the socio-economic development of the region continued with
the allocation of additional resources. According to official sources, the GAP’s share in total
public investments increased to 12% in 2008 (7.2 in 2007). Investments on irrigation, road
transport, health and education were given priority. The GAP Administration’s headquarters
moved from Ankara to the South-eastern town of Sanliurfa. A monitoring, evaluation and
reporting mechanism specific to the GAP was announced but not yet established.

Contrary to previous years, the Newroz celebrations in March 2009 passed by peacefully
overall. Governorates in the region gave permission for celebrations. There were no major
confrontations between the police and demonstrators.

In June parliament adopted a Law on the De-mining of the Turkish-Syrian Border whereby
anti-personnel and anti-tank mines will be cleared in the next five years under the supervision
of the Ministry of Defence, and if necessary following public procurement procedures. Under
certain conditions, the law also introduces the possibility for private companies to carry out
de-mining in return for the right to farm the land for up to 44 years after de-mining is
completed. The opposition party CHP argued that this measure is contrary to Turkey’s
national interests and referred the act to the Constitutional Court. In July, the Constitutional
Court accepted the case and decided to suspend part of the law provisionally. This should
however not affect de-mining operations.

However, the use made of the anti-terror legislation, which provides a wide definition of
terrorism, has resulted in undue restrictions on the exercise of fundamental freedoms, such as
freedom of expression and freedom of association, in the region. In several instances, the law
has been used to punish non-violent opinions, in particular on the Kurdish issue. Since April
2009 the police arrested several hundreds DTP members and executives for alleged
membership of the terrorist structure KCK. A similar anti-terror operation was carried out
against members of trade unions KESK and Egitimsen for alleged membership of PKK ; 22
of them remain in pre-trial detention. In February, a criminal court in Diyarbakir sentenced a
DTP Member of Parliament to 18 months in prison for several speeches. Other DTP Members
of Parliament are charged with violating the Anti-terror Law and received a summons to
appear before court.
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Landmines remain a security concern for both military personnel and civilians. There were
casualties among civilians and security forces caused by explosions of anti-personnel
landmines. Under the Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on Their Destruction (the ‘Ottawa Convention’),
Turkey has undertaken to destroy all anti-personnel mines in mined areas as soon as possible,
but not later than 1 March 2014.

No steps have been taken to abolish the system of village guards. There have been reports of
human rights violations by village guards during their fight against terrorism. There were
reports that new village guards were recruited during the local election campaign.

Overall, despite continuing terrorist violence, the government has opened a wide-ranging
public debate -covering cultural, political and economic matters- on the Kurdish issue. It is
crucial that this debate be followed by concrete measures. The Law on the de-mining of the
Syrian Border is another positive step. However, the broad interpretation of anti-terror
legislation has resulted in undue restrictions on the exercise of fundamental rights. The village
guard system still needs to be phased out.

Refugees and internally displaced persons (IDPs)

The process of compensation of losses due to terrorism and the fight against terrorism
continued to make progress. So far, about 50% of the total number of received applications
(361 000) have been processed and completed. Of these, about two third have been accepted.
Due to lack of resources and the heavy workload of the Damage Assessment Commissions,
progress on assessment and payment of compensation has been slow.

The situation of IDPs in urban areas remains a cause for concern. IDPs suffer from economic
and social marginalisation and have little or no access to social, educational and health
services. The return of IDPs is prevented by a number of factors, mainly the poor security
situation and existing land mines, lack of basic infrastructure and of capital, limited job
opportunities and the threat posed by the village guard system.

The government’s efforts to establish a national strategy to address the situation of IDPs,
based on a pilot action plan for the Van district, have yet to be finalised. In this context, the
insufficient institutional capacity of the department responsible for IDPs in the Ministry of the
Interior remains a challenge. There is a need to involve civil society further in the
development of IDP policies.

Asylum-seekers face a range of limitations on their access to procedural rights in detention.
Key priorities in the field of asylum remain fair, equal and consistent access to asylum
procedures for everyone (including in airport transit areas), access to legal aid and to UNHCR
staff, reduction of the waiting time for asylum procedures and access to judicial review of
decisions. Lack of access to asylum procedures has led to instances of illegal deportation or
refusal of entry.

Overall, compensation of internally displaced persons (IDPs) has continued. However, the
government lacks an overall national strategy to address the IDP issue and needs to step up
efforts to address IDPs' needs.

2.3. Regional issues and inter national obligations

Cyprus
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Turkey continued to express public support for fully fledged negotiations between the leaders
of the Greek-Cypriot and Turkish-Cypriot communities under the good offices of the UN
Secretary-General aimed at a fair, comprehensive and viable settlement of the Cyprus
problem within the UN framework, in accordance with the relevant UN Security Council
resolutions and in line with the principles on which the Union is founded. However, as
underlined by the Council conclusions of 8 December 2008, and in line with the negotiating
framework, Turkey is expected to support actively the ongoing negotiations and to take
practical steps to contribute to creating a climate favourable to a fair, comprehensive and
viable settlement of the Cyprus problem within the UN framework, in accordance with the
relevant UN SC resolutions and in line with the principles on which the Union is founded.

The EU will continue to follow up and review progress made on issues covered by the
Declaration of 21 September 2005, in accordance with the Council Conclusions of 11
December 2006.

Since the Council's decision of December 2006, Turkey has made no progress towards fully
implementing the Additional Protocol to the Association Agreement and has kept its ports
closed to vessels from the Republic of Cyprus despite several calls by the EU*. As pointed
out by the December 2008 Council conclusions it is now urgent that Turkey fulfils its
obligation to ensure full, non-discriminatory implementation of the Additional Protocol.

Turkey has made no progress on normalising bilateral relations with the Republic of Cyprus.
It continues to veto Cyprus’s membership of several international organisations and
arrangements such as the Wassenaar Agreement on the Code of Conduct on Arms Exports
and on Dual-Use Goods. Civilian vessels prospecting for oil on behalf of the Republic of
Cyprus were hindered by the Turkish navy on several occasions during the reporting period.

Peaceful settlement of border disputes

Turkey and Greece have continued their efforts to improve their bilateral relations. The 41st
round of exploratory talks was held in December 2008 in Istanbul. Progress, however, has
been limited. Exploratory talks have been continuing since 2002.

The threat of casus belli in response to the possible extension of Greek territorial waters made
in the resolution adopted by the Turkish Grand National Assembly in 1995 still remains.
According to the Council conclusions of December 2008, ‘Turkey needs to commit
unequivocally to good neighbourly relations and to the peaceful settlement of disputes in
accordance with the United Nations Charter, having recourse, if necessary, to the International
Court of Justice. In this context, the Union urges the avoidance of any kind of threat, source
of friction or action which could damage good neighbourly relations and the peaceful
settlement of disputes.’

A considerable number of formal complaints were made by Greece about continued violations
of its airspace by Turkey, including flights over Greek islands.

Regional cooperation

36 Declaration of 21 September 2005 by the EC, Council Conclusions of December 2006, 2007 and 2008.
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Turkey remains actively involved in regional initiatives, including the South-East European
Cooperation Process (SEECP) and the Regional Cooperation Council (RCC). Since June 2009
Turkey has been holding the one-year rotating SEECP Chairmanship.

Bilateral relations with other enlargement countries and other neighbouring Member
States have been developing positively. Turkey continues to play a positive role in the
Western Balkans. Relations with Bulgaria remained positive.

As regards the International Criminal Court (ICC), see Chapter 31 — Common Foreign and
Security Palicy.

3. ECONOMIC CRITERIA

In examining the economic developments in Turkey, the Commission’s approach was guided
by the conclusions of the European Council in Copenhagen in June 1993, which stated that
membership of the Union requires the existence of a functioning market economy and the
capacity to cope with competitive pressure and market forces within the Union.

3.1 The existence of a functioning market economy
Economic policy essentials

The government submitted both the Pre-accession Economic Programme (PEP, 2009-2011)
and the Medium-Term Plan (MTP, 2010-2012) after a delay of several months, thus
maintaining the fiscal path uncertain. The government’s MTP, which was announced in mid-
September 2009, has taken into consideration both the current global crisis conditions and the
improvements that are yet to come. The effectiveness of the various stimulus packages
introduced in late 2008 and the first half of 2009 could benefit from a stronger fiscal anchor, a
more credible framework and better communication and coordination. This will be even more
important when growth resumes, and Turkey needs to present a credible and timely exit
strategy from the current fiscal stimulus. Overall, under challenging circumstances consensus
on economic policy essentials has been preserved; however, confidence in the government’s
economic policy stance could benefit from better planning, coordination and communication.

Macroeconomic stability

The negative effects of the global crisis on Turkey have gradually become evident. However,
almost all economic indicators as of mid-2009 show that the economic contraction is
bottoming out after it peaked in the first quarter of 2009. In 2008, the Turkish economy grew
by 0.9% year-on-year, down from 4.7% in 2007. The contraction was particularly sharp in the
last quarter of 2008 and in the first quarter of 2009, as GDP shrank by respectively 6.5% and
14.3% year-on-year. The pace of decline slowed sharply in the second quarter of 2009, to 7%
year-on-year, and consequently the economy contracted by 10.6% in the year to the first half
of 2009. The crisis affected adversely almost all sectors of the economy. The industry was
particularly hit by a large fall in domestic and mainly in external demand, including for cars
and electrical appliances. The downward trend in industrial production began to slow down as
of March 2009. Consumer and business confidence, as well as capacity utilisation in industry
started to show some positive signals since the end of the first quarter. On the demand side,
private consumption and particularly private investment were affected severely by the crisis.
In 2008, private consumption rose by a meagre 0.3% year-on-year, while private investment
fell by 4% year-on-year. In the first half of 2009, the slowdown in investment accelerated
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sharply, and private investment fell by as much as 32.5%. Public consumption was supported
by the fiscal stimulus packages and rose from 1.9% in 2008 to 2.7% in the first half of 2009.
Private consumption started to respond to the fiscal expansion as it recovered strongly in the
second quarter of 2009 and declined by 1.2% year-on-year compared with a 10.2% fall in the
first quarter. Exports fell by 10.6% in the first half of 2009 following a 2.3% rise in 2008.
Imports fell further, from -3.8% in 2008 to -25.9% year-on-year in the first half of this year.
Stocks showed a sharp depletion and fell by 5% in the year to the first half of 2009. Overall,
following the outbreak of the global economic crisis the Turkish economy has contracted
sharply, in particular in the first semester of 2009, as a result of a combined and severe drop
in domestic and mainly in external demand.

The current account went through a major adjustment as a result of a sharp drop in energy
prices and very weak imports, due to lower domestic demand. Once considered as the main
risk to the economy, given the implicit high financing needs, the current account deficit has
become less of a concern. In the year to July 2009 the current account deficit stood at about
1.5% of GDP, and shows an improvement of some €18 billion from the level of €23 billion in
the year to July 2008. However, a continuation of the recent increase in oil prices in US dollar
terms may put pressure on the current account in the coming months. In spite of the fall in
global liquidity, Turkey continued to have sufficient access to international capital markets,
and was able to comfortably service its external obligations. During the reporting period,
portfolio inflows virtually dried up and FDI was almost halved although they remained
sizeable at roughly 1% of GDP. Despite the decline in economic activity rollover ratios of
private sector external debt remained satisfactory and outperformed all market expectations in
the year to September 2009. Furthermore, net errors and omissions, which is the balancing
item of the balance of payments that is traditionally used for unaccounted flows in foreign
currency, reached a cumulative €10 billion and covered a large part of the external financing
needs. These errors and omissions apparently mainly reflect capital repatriation by residents,
which was facilitated by a law adopted by the Turkish government at the end of 2008.
Turkey’s external debt declined by about 5% in nominal terms from the last quarter of 2008
until the first quarter of 2009 and currently amounts to about 40% of GDP. Private external
debt represents two thirds of the total debt and is also on a declining trend. International
reserves fell by about 5% to €50 billion, and still cover about 5 months of imports. Overall,
external imbalances were reduced significantly, and access to external finance remained open
for both the public and private sectors.

Due to the economic slowdown, the unemployment rate rose sharply from about 9.5% in mid-
2008 to 13% by mid-2009. Unemployment was much higher among the young (about 24% of
the age group 15-24). Long-term unemployed accounted for more than half of job-seekers.
The employment rate went down by about 1 percentage point to about 42.5% by June 2009.
Female employment also started to rise in 2008, but remains particularly low at less than 24%
of total working-age population in June 2009. The agricultural sector is characterised by many
unpaid family workers. This leads to a statistically lower rate of unemployment, but suggests
large pockets of underemployment in this sector and in the economy at large. The working
age population is growing by about 600,000 people every year, which implies significant
challenges to the labour market absorption capacity, in particular in the current crisis context.
In spite of recent initiatives, job creation remains difficult partly due to labour market
rigidities and the skills mismatch between labour demand and supply. Overall, labour market
conditions became increasingly challenging and the unemployment rate increased sharply in
tandem with the sharp contraction in economic activity.
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Annual inflation fell to 5.3% in August 2009 from 11.8% a year earlier, broadly in line with
the inflation targets, and partly due to lower energy prices and shrinking domestic demand.
Excluding unprocessed food and energy, underlying core inflation fell to 2% by August 2009.
In addition, the foreign exchange pass-through has so far been minimal even though the
Turkish lira depreciated considerably — by about 15% vis-a-vis the euro — in the first quarter
0f 2009. The Central Bank of Turkey (CBT) maintained the formal inflation targeting regime,
which was adopted in January 2006, and appears to better anchor inflationary expectations
than in previous years, largely helped by the domestic environment. The CBT acted in a
timely and appropriate way by easing the policy rate by a cumulative 950 base points to
7.25% (in the period November 2009-September 2009) - which brought interest rates to
unprecedented low levels - and by adding liquidity in the financial system. Credit to the
private sector remained almost flat at around 28% of GDP, and is therefore not seen as a
significant threat to price stability. Overall, price stability improved significantly, despite the
considerable depreciation of the Turkish lira, mainly because pressures stemming from energy
inputs and previously buoyant economic activity eased drastically.

The fiscal stance was loosened significantly, and the budget deficit amounted to 2.2% of GDP
in 2008 (ESA95, April 2009 fiscal notification), thereby missing the 2008 fiscal target by over
1 percentage point. In the first eight months of 2009, revenues in the central budget were
almost flat year-on-year, and spending was up 21% year-on-year, as the government
introduced various fiscal stimulus packages. Part of the stimulus measures was outright
current spending (i.e. around the date of local elections) in the form of increased transfers to
households and local administrations, while others such as the tax relief and the investment
schemes were better targeted at combating the crisis effects. Essentially, the tax relief
consisted of lower or zero taxes for vehicles, white goods, furniture and IT equipment for a
period of three months ending in June (which was subsequently extended until the end of
September 2009). The cash deficit reached about 3% of the projected GDP in the period from
January to August 2009, compared to a small surplus in the same period of 2008. Public debt
(ESA95 definition) which had dramatically decreased in previous years as a result of the
drastic fiscal consolidation pursued since the 2001 crisis remained broadly stable at 39.5% of
GDP in the year to December 2008, but went up by almost 10% in nominal terms in the first
half of 2009. The budget of 2009, as announced in the September 2009 medium-term
programme, foresees a widening of the cash deficit to 6.6% of GDP. Moreover, the
government increased the Treasury’s borrowing limit by almost five times. Overall, although
the anti-crisis measures may have cushioned the economic downturn, they could put benefits
from previous years of fiscal consolidation and overall medium-term fiscal sustainability at
risk.

Some key elements to enhance the accountability, efficiency and transparency of the
budgeting process are still lacking. In particular, the earlier announced unification of all tax
administration functions under the Revenue Administration has not been implemented. This
unification would strengthen audit capacity and would facilitate increased use of standard
risk-based audit techniques thereby enhancing transparency and providing significant support
towards reducing informality. In addition, an off-budget fund has been created to finance
losses in the agriculture sector. Overall, measures to increase fiscal transparency were put on
hold and even reversed.

Over the past several years, Turkey had successfully implemented a strong stabilisation
programme and the resilience of the Turkish economy benefited from in-depth structural
reforms in many key areas, including banking, enterprise restructuring and privatisation,
education and energy. Although the ongoing financial crisis has severely hit the Turkish real
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economy, the earlier regulatory and supervisory reforms are paying off and a full-fledged
financial crisis has been avoided so far. However, the lack of more solid and credible fiscal
anchors, in combination with the spending increases introduced since early 2009 to address
the consequences of the crisis have increased uncertainty and may adversely affect the
economic recovery. Fiscal consolidation has been reversed due to the ongoing crisis and the
fiscal stimulus measures. Overall, although the current policy mix has proven broadly
effective in the past months, macroeconomic stability remains vulnerable in the absence of
stronger fiscal anchors.

Interplay of market forces

The private sector’s share of GDP remained virtually constant at almost 89% in mid-2009.
The Privatisation Administration completed the tender process for the privatisation of four
regional electricity distribution networks, whereas one of them was suspended by the Council
of State and another one failed due to the inability of contractors to secure financing. No
progress can be reported in the privatisation of state-owned banks. The total volume of
privatisation revenue reached €4.92 billion in 2008 (about 1.5% of GDP). In the first half of
2009, the privatisation revenue fell by about 42% and amounted to €1.6 billion. Overall, some
progress has been made in improving the interplay of market forces. Privatisation has
advanced, albeit at a slower pace due to the worsening external environment.

Market entry and exit

In 2008, the number of newly established firms decreased by 6%. During the same period, the
number of firms which were closed down increased by 40%. Market entry in banking and
capital markets remained restricted to mergers and acquisitions as new licenses have not been
issued. Sectoral restrictions on foreign ownership continued to exist in various areas,
including maritime transport, civil aviation, ground handling, road transport, radio and TV
broadcasting, energy, accountancy and education. In the field of business environment, there
was some improvement with regard to procedures to start up new business. A regulation was
also published in order to accelerate customs procedures in some areas. However, licensing
procedures, market exit, and the efficiency of bankruptcy proceedings are still cumbersome.
Licensing procedures are relatively lengthy. For example 25 different procedures are needed
in order to build a warehouse including getting licences and permits, completing necessary
notifications and inspections and obtaining utility connections. Market exit is difficult as
closing a business takes 3.3 years on average. The efficiency of bankruptcy proceedings is
low: claimants recover only 20.2% of their claims from insolvent firms. Overall, market entry
has benefited from the adoption of new legislation, while there are still obstacles in market
exit. Restrictions on foreign ownership persist in some sectors.

Legal system

A reasonably well functioning legal system, including in the area of property rights, has been
in place for several years. However, real estate acquisition by foreigners is still subject to
some restrictions. No major progress has been made over the last year. However, a draft
Judicial Reform Strategy Action Plan has been disclosed by the government in mid-2009 and
sets clear priorities about the scope and targets of the ongoing reform. Registering a property
requires six procedures and takes six days in Turkey. Enforcing commercial contracts remains
a lengthy process, which needs 35 procedures and takes 420 days on average. The
specialisation of commercial court judges appears insufficient, leading to lengthy court
proceedings. The expert witness system continues to function as a parallel judiciary system,
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without improving overall quality. Use of out-of-court dispute-settlement mechanisms
remains low. Overall the legal environment, and in particular court procedures, pose practical
challenges and create obstacles to a better business environment.

Financial sector development

The banking sector has shown remarkable resilience to the global financial crisis, largely due
to major improvements in the regulatory and supervisory framework made in previous
years. The financial sector's risk ratios remained robust. The sector benefited from the
central bank’s liquidity measures and some easing of regulations governing loan
classification and provisioning requirements. The capital adequacy ratio stood at a
solid 18% by mid-2009, substantially higher than the EU legal requirement of 12%.
Non-performing loans increased marginally to about 4.9% by mid-2009 from 3.0% a
year earlier, and stress tests by the regulator show that the sector is sound and adapts
well to the new challenges, in part through a wide-scale purchasing of debt
instruments offered by the Treasury. The banking sector, by far the largest part of the
financial sector, increased its share from 70% to 77%. The relative size of the
insurance sector decreased slightly to 2.6%, about the same size as that of the mutual
funds. Domestic private banks had a 34.5% share in total assets, whereas the share of
foreign banks reached 37.4% taking into account foreigners’ investments in the stock
exchange, which corresponds to 17.5% of banking sector assets. Financial
intermediation improved in 2008, in particular in the banking sector, but weakened
substantially in the first half of 2009. Since the Istanbul Stock Exchange fell
considerably during 2008, total stock market capitalisation decreased from €195.3
billion (39.6% of GDP) to € 84.6 billion (19.1% of GDP). Concentration in the
banking sector remained broadly stable, as the share of top-five and top-ten banks in
the banking sector were 60% and 83%, respectively. Overall, under difficult crisis
circumstances, the financial sector has shown remarkable resilience thanks to earlier
reforms.

3.2 The capacity to cope with competitive pressure and market forces within the
Union

Existence of a functioning market economy

Macroeconomic stability has been tested and has been broadly preserved during the reporting
period, in spite of the harsh economic recession. Financial markets stress and the absence of
fiscal anchors added some uncertainty to the business environment but at the same time
underlined the economy’s improved shock resilience. The investment climate has been
adversely affected by the global economic and financial crisis, in particular in the absence of a
consistent and coherent medium-term policy framework. Overall, the unfolding of the crisis
did not jeopardise the functioning of market mechanisms and Turkey continues to be a
functioning market economy.

Human and physical capital

The quality of education remains an important problem in Turkey, although the results are
improving. The net enrolment rate in compulsory education (8 years) increased by almost
10% to over 97%. The net enrolment rate in secondary education also increased, from 56% to
58%. The net enrolment rate in universities increased from 19% to 20% but remains low by
international standards. Little progress has been made in correcting the mismatch between
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supply and demand of skills on the labour markets, which largely stem from inadequate
education and training.

Total investment slightly increased as a share of GDP from 21.5% in 2007 to 22.1% in 2008,
but has declined significantly in the reporting period as private investment collapsed due to
the crisis. On the other hand, as a result of the fiscal stimulus package, public investment has
increased by around 25% in annual terms in the first quarter of 2009. FDI inflows held out
relatively well in the first four months of 2009 helped by privatisation of the electricity grid
and declined by about 40% compared to a year earlier. At the same time, their composition
improved as more than two thirds went into utilities and manufacturing. The domestic savings
rate increased from 15.6% of GDP in 2007 to 16.4% in 2008, in particular because of the
positive impact of the change in stocks (1.8% of GDP). For many years infrastructure
investment has been hampered by the need to consolidate public finances and the failure to
cut lower-priority spending. Inadequate infrastructure is increasingly affecting economic
activity. However, in 2007 and 2008 some, albeit modest, progress can be reported for
infrastructure, in particular in the area of roads and oil pipelines. Most importantly, the
Nabucco intergovernmental agreement was signed in July. Nabucco is a natural gas pipeline
project which will bring natural gas from the Caspian region and the Middle East to Turkey
and Europe, and is of strategic importance for the energy security of both Turkey and the EU.
A high-speed rail line between Ankara and Eskisehir became operational during the reporting
period. Implementation of the National Development Plan (2007-2013), and in particular of
the South-eastern Anatolia Project, suffered from falling investor interest due to the current
exceptional crisis circumstances. Overall, some progress was made in upgrading the country’s
human and physical capital, although the economic crisis represents a new challenge to this
process. The signature of the Nabucco natural gas intergovernmental agreement represents an
important economic and strategic development.

Sectoral and enterprise structure

The independence of regulatory and surveillance agencies has been largely preserved. Market
liberalisation has not been advanced in agriculture, whereas some progress has been made in
energy. The sectoral shift from agriculture to the services and industry sectors appears to have
been temporarily reversed due to the slowdown in economic activity. The share of agriculture
in overall employment increased from 24.0% to 24.6% between December 2007 and
December 2008. The share of services also increased from 49.5% to 50.2%. On the other
hand, both the industry (from 21.0% to 19.7%) and construction (from 5.5% to 5.4%) sectors
experienced a decline in their relative shares of total employment.

The quality and publication frequency of data on small and medium-sized enterprises (SME)
remained poor. Various new initiatives have been launched to improve the access of SME to
finance. However, the share of SME in total banking sector loans decreased from 27.7% in
December 2007 to 22.8% in February 2009. Informality remains widespread throughout all
corporate sectors, particularly amongst SME. Turkey adopted a comprehensive action plan to
combat the informal economy. The authorities approved new legislation in May 2009, which
allows the SME support organisation KOSGEB to provide assistance not only to
manufacturing SME but also to enterprises that are active in trade and services, while a new
guarantee fund for SME was part of the stimulus packages and aimed at alleviating the impact
of the current crisis on SME finances. Overall, in spite of various new initiatives by the
Turkish government, the economic crisis is complicating the access of SME to finance and
slowing down the sectoral transformation of the Turkish economy.
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Sate influence on competitiveness

There has been no tangible progress in the field of state aid. As transparency in the decision
making process remains low, it is difficult to assess the rationale and consistency of the
individual decisions taken. In addition, the size of state aid and its importance in some key
sectors increased substantially following the introduction of the various fiscal stimulus
packages. Transparency in the corporate sector has improved and accounting standards have
been upgraded, although the adoption of the Commercial Code has again been postponed. The
absence of transparent monitoring of state aid and of supporting policies to reduce distortion
continued to have an adverse effect on competition and competitiveness in the economy.
Public procurement policies continued to be undermined by exceptions to the regulatory
framework. Overall, state intervention continued to lack transparency, which may have
negatively affected competition and competitiveness.

Economic integration with the EU

The openness of the Turkish economy, as measured by the total value of exports of goods and
services as a percentage of GDP, amounted to about 48% of GDP in 2008, almost unchanged
from 2007. Exports to the EU rose by only 5% in 2008, whereas exports to other countries,
mainly Turkey’s neighbours in the east and the south, rose by 49%. Only 48% of Turkey’s
exports went to the EU, compared to 56% a year earlier. Imports from the European Union
rose by only 9% in 2008 whereas imports from other countries rose by 25%. EU share in
Turkey’s trade varies slightly from year to year, depending on numerous factors, including
commodity price trends and exchange rate movements. Nevertheless, the decline in the EU
share in 2008 is probably related to the relatively more drastic impact of the global crisis on
demand in EU markets. As a result, Turkey became less dependent on European Union
markets and diversified parts of its trade towards other neighbouring countries. FDI inflows to
Turkey originating from EU member states remained very significant, and proportionally
grew from 75% of the total in 2008 to 88% in the first five months of 2009, thus illustrating
the strong economic interdependence between the EU and Turkey. Overall, trade and
economic integration with the EU remained high. Turkey showed remarkable flexibility and
diversified its trade towards new markets, thereby partly alleviating the impact of the crisis.

Based on the scant information on real wage developments, it appears that unit labour costs
have increased broadly at a similar pace as labour productivity. Indicators of export price
competitiveness have improved significantly as the Turkish lira weakened considerably vis-a-
vis the euro and the US dollar. In the year to September 2009, the exchange rate of the lira
depreciated by 15% against a basket of 50% US dollar and 50% euro in nominal terms. In real
effective terms, corrected for both, producer and consumer price developments, the lira
weakened by 13%. Overall, Turkey made significant gains to price and cost competitiveness
vis-a-vis its main trading partners.

4, ABILITY TO ASSUME THE OBLIGATIONS OF MEMBERSHIP

This section examines Turkey’s ability to assume the obligations of membership — that is, the
acquis as expressed in the Treaties, the secondary legislation, and the policies of the Union. It
also analyses Turkey’s administrative capacity to implement the acquis. The analysis is
structured in accordance with the list of 33 acquis chapters. In each sector, Commission's
assessment covers progress achieved during the reporting period, and summarises the
country's overall level of preparations.
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4.1. Chapter 1. Free movement of goods

Limited progress can be reported towards alignment on general principles. The legislation on
standardisation in foreign trade, adopted in 2009, further reduced the list of items subject to
conformity assessment upon import. However, the new legislation introduced without any
prior notification restrictions on goods from third countries in free circulation in the EU and
created barriers to trade. Such goods are subject to conformity assessment procedures based
on documentation, and if necessary on physical checks at the customs, thus delaying and
sometimes inhibiting access to the Turkish market.

Technical barriers to trade persist, both in the old approach area, such as on pharmaceuticals,
chemicals, foodstuffs and textiles, and in the non-harmonised area, since Turkey has yet to
introduce the mutual recognition principle into its legal order. Licences remain necessary for
goods considered old, renovated or faulty and for second-hand motor vehicles. Licences are
sometimes refused without justification. This creates a de-facto ban of imports of these goods
which violates the EU-Turkey Customs Union.

In the case of horizontal measures, some progress can be reported. On standardisation,
adoption of European standards by the Turkish Standards Institute (TSE) has continued. So
far the TSE has adopted a total of 15,406 standards of the European Committee for
Standardisation (CEN) and the European Committee for Electrotechnical Standardisation
(CENELEC). It has also adopted 350 standards of the European Telecommunication
Standards Institute (ETSI). The overall rate of harmonisation with European standards rose to
98.79% from 97.4% last year. The TSE is running 86 operational committees. However, the
revised law reflecting the new structure of the TSE meeting the requirements for full
membership of CEN/CENELEC has not yet been adopted.

As regards conformity assessment, further progress was made on notified bodies. Turkey now
has twelve notified bodies, compared with six in 2008, covering lifts, appliances burning
gaseous fuels, construction products (cement), pressure vessels, recreational craft, toys,
personal protective equipment and machinery.

Some progress can be reported on accreditation. TURKAK (the Turkish Accreditation
Agency) is a member of European Accreditation Cooperation (EA) and a signatory of seven
EA multilateral agreements. It is also a member of the International Accreditation Forum
(IAF) and has a mutual recognition agreement with International Laboratory Accreditation
Cooperation (ILAC). The number of TURKAK accreditations rose to 397, a significant
increase of 61% since last year. TURKAK is the authority for monitoring good laboratory
practice. The revised law aiming at further harmonising TURKAK’s structure with the
European accreditation system has not yet been adopted.

Some progress can be reported in the area of legal metrology. For instruments outside the
scope of the measuring instruments regulation, legislation on the type-approval of measures
and measuring instruments was issued. The body for implementing the instruments regulation
is not yet in place.

Limited progress can be reported on market surveillance. A common method for accurate and
consistent data gathering is not yet in place. Considering the size of the country, higher
operational budgets and more extensive surveillance activities are required, taking into
account risk analysis. The visibility of surveillance actions remains low. Continuous training
is needed, including on the legal aspects of surveillance actions and on the testing of a number
of product categories. Coordination between the central and local offices of individual
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surveillance agencies often remains problematic. Coordination between agencies is also
insufficient, notably as regards databases.

Overall, alignment of horizontal measures is advanced. However, further efforts are needed to
ensure effective market surveillance and additional alignment on standardisation and
accreditation.

Further progress was made with regard to the old approach acquis. Further alignment was
achieved in the areas of motor vehicles and emissions from motor vehicles, licensing and
pricing of pharmaceuticals, pre-packaging and labelling of pharmaceuticals for human use,
packaging waste, dangerous substances and the inventory of chemicals and cosmetics.
However, Turkey has not addressed the problem of regulatory data protection and the
authorisation system for generic medicines for which marketing authorisation was applied
before 1 January 2005. Despite maintaining a moratorium on so-called pending generics
applications®’, Turkey's rules, including the amended regulation on the licensing of medicinal
products for human use, adopted in April 2009, have not provided legal certainty with regard
to regulatory data exclusivity. Turkey is violating Customs Union obligations in this area. The
control certificate and obligatory sampling requirements imposed by the Ministry of
Agriculture on imported alcoholic beverages remain in force. Alignment with the old
approach acquisis advanced, but further efforts are needed to complete it.

Limited progress has been made on the new approach product legislation, as alignment in
this area was already advanced. The Ministry of Industry and Trade adopted measures
transposing the revised Machinery Directive, which will enter into force in December 2009,
and amended its electromagnetic compatibility regulation. The ministry issued a regulation on
maintenance and operation of lifts. The Information and Communication Technologies
Authority (ex-Telecommunications Authority) issued an amending regulation on radio and
telecommunication terminal equipment and a communiqué regarding publication of technical
characteristics for interfaces. Harmonised standards on the same subject were also published.
The Ministry of Health updated technical specifications on toys containing magnets and the
Ministry of Public Works and Settlement updated technical specifications on construction
products.

Regarding procedural measur es, no progress can be reported.

The Under-Secretariat of Foreign Trade has been applying Regulation 339/93/EC in practice,
by means of communiqués, even though it has not yet been transposed into Turkey’s national
legislation.

There has been no progress in the hon-harmonised area. The mutual recognition principle
has yet to be introduced into the Turkish trade regulations. The Ministry of Public Works and
Settlement issued a regulation in June 2009 on criteria for affixing the G mark applying to
construction products in the non-harmonised area, already introduced in the legislation
adopted in December 2006. As of 1 July 2010, all construction products that are in the non-
harmonised area such as pipes, door coverings, sockets etc. will have to enter Turkey with the
G mark affixed next to any probable national markings. Products coming from the EU are
subject to the same requirement. Products originating from third countries, including those put
into free circulation in the EU and re-exported to Turkey, would need to go through

37 Generic applications submitted until 1 January 2005 and referring to original reference products

registered in the Customs Union during the period from 1 January 2001 to 1 January 2005.
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conformity assessment checks in Turkey. The Turkish G mark introduces a new technical
barrier to trade which is contrary to the Customs Union provisions.

‘Free movement of goods’ is one of the eight chapters covered by the conclusions on Turkey
adopted by the Council (General Affairs and External Relations) on 11 December 2006 and
endorsed by the European Council on 14/15 December 2006. As long as restrictions remain in
place on the free movement of goods carried by vessels and aircraft registered in Cyprus or
whose last port of call was in Cyprus, Turkey will not be in a position fully to implement the
acquisrelating to this chapter.

Conclusion

Limited progress can be reported in this chapter. Legislative alignment is quite advanced, but
further efforts are required in a number of areas. Moreover, trade has been increasingly
hampered by technical barriers related to conformity assessment and standardisation.
Significant shortcomings exist in market surveillance, including in inter-agency cooperation.
Turkey needs fully to implement Decision 1/95 in the area of free movement of goods, in
particular by abolishing the remaining import licences and the restrictions on imports of used
motor vehicles, by introducing the mutual recognition principle into its national legislation
and by harmonising the data protection provisions for pharmaceutical products.

4.2. Chapter 2: Freedom of movement for workers

With regard to access to the labour market, the legislation on work permits for foreigners
has been pending in parliament since 2007, after former President Sezer vetoed the law.

Turkey is not yet ready to participate in the EURES (European employment services)
network due to the weak IT infrastructure and electronic job-matching services of the Turkish
Employment Agency (ISKUR).

Some progress has been made with coordination of social security systems. The social
security institution continued to improve its knowledge on and capacity for coordination of
social security systems, with the aid of EU-funded projects.

There are no developments as regards the European health insurance card.
Conclusion

Little progress has been made in the area of freedom of movement for workers. Alignment is
at an early stage.

4.3. Chapter 3: Right of establishment and freedom to provide services

Limited progress can be reported on the right of establishment and freedom to provide
services.

No developments can be reported in connection with the right of establishment. The detailed
alignment strategy required by the Accession Partnership has not yet been prepared. Firms
already established in a Member State are still subject to registration, licence or authorisation
requirements. Other requirements incompatible with the acquis are still in place, such as
gender, nationality, residence and disproportionate language requirements along with the
‘one-office’ rule for pharmacists.
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There have been no new developments as regards freedom to provide cross-border services.
Registration, licence or authorisation requirements incompatible with the acquis still exist.
Service-providers already established in a Member State are subject to such requirements
before they can obtain work and residence permits. No steps have been taken to align with the
Services Directive. A new regulation has introduced a nationality requirement for
environmental engineers combined with compulsory membership of the Union of Chambers
of Engineers and Architects, which is not in line with the acquis.

Obstacles to exercising the right of establishment and freedom to provide services have not
been identified and no structure for identifying such obstacles has been set up. Alignment in
the areas of establishment and services is at an early stage.

No progress can be reported on postal services. A draft Postal Law, prepared in 2006 and
amended recently, has not yet been adopted. The existing legal monopoly (reserved service,
irrespective of weight limits) has not been phased out and no independent regulatory authority
has been set up.

In the absence of appropriate accounting methods for reserved and non-reserved services and
of separation of accounts, the accounting system lacks transparency.

No progress can be reported on mutual recognition of professional qualifications and its
differentiation from the recognition of academic qualifications. The current administrative
structures allow the recognition of academic qualifications only. Reciprocal recognition still
applies to a number of regulated professions. Nationality and language requirements persist.
A new regulation subjects the provision of consultancy services by geophysical engineers to a
nationality requirement. Similarly, another regulation prevents chemical engineers from
providing services to public authorities and courts unless they are Turkish citizens. A contact
point for implementation of Directive 2005/36/EC on the recognition of professional
qualifications has yet to be designated.

No progress can be reported with implementation of the directives on lawyers, toxic products
and commercial agents.

‘The right of establishment and freedom to provide services’ is one of the eight chapters
covered by the conclusions on Turkey adopted by the Council (General Affairs and External
Relations) on 11 December 2006 and endorsed by the European Council on 14/15 December
2006. As long as restrictions remain in place on the free movement of goods carried by
vessels and aircraft registered in Cyprus or whose last port of call was in Cyprus, Turkey will
not be in a position fully to implement the acquisrelating to this chapter.

Conclusion

Overall, in the areas of services and establishment, alignment is at an early stage. No progress
has been recorded in the field of postal services, nor on mutual recognition of professional
qualifications.

4.4, Chapter 4: Free movement of capital

Some progress can be reported in capital movements and payments. The Council of
Ministers amended the communiqué on protection of the Turkish lira and abolished the
requirements for the Central Bank to identify convertible currencies and to regulate
transactions in such currencies. This amendment has made it possible for financial institutions
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to perform foreign exchange transactions and to open deposit accounts in all currencies,
which was not the case before for some Member States’ currencies. Further relaxation
followed in July 2008, this time as regards the rules on credit related to commercial
transactions. In January 2009 measures were taken to ease the domestic asset-holding
requirements applicable to the technical reserves of insurance companies. Turkey amended its
legislation on foreign currency loans. As a result, companies are now allowed to take out
foreign exchange loans with local banks without any restriction on maturity or amount.
However, Turkey abolished the right of natural persons to conclude foreign-exchange-indexed
loans.

The Turkish legislation in the field of real estate acquisition by foreigners remains
inconsistent with Article 56 of the Treaty establishing the European Community. Turkey
adopted a new implementing regulation which introduced discriminatory measures and
additional restrictions on acquisition of real estate by companies established in Turkey with
foreign capital. There was no progress on real estate acquisition by foreign physical and legal
persons (established in other countries). Following the opening of this chapter in the
negotiations, Turkey has yet to present an action plan for gradual liberalisation of acquisition
of real estate by foreigners in line with the acquis or to demonstrate that it has made
significant progress towards gradual liberalisation, two key components for the accession
negotiations on this chapter.

There has been no progress towards removing restrictions affecting foreign direct investment
originating from the EU, as provided for in the Accession Partnership. Sectoral investment
restrictions are still in place, such as on radio and TV broadcasting, energy, transport and
education. Little progress can be reported on the Accession Partnership priority requiring
Turkey further to align its payment systems legislation with the acquis. The Central Bank
adopted an implementing regulation which requires banks to use IBAN (international bank
account numbers) for both national payments in Turkish lira and cross-border transfers in
euros to accounts in the European Economic Area.

Progress in the fight against money-laundering remains uneven. During the reporting period
Turkey moved ahead with aligning its legislation with the acquis and with the
recommendations made by the Financial Action Task Force (FATF). The Turkish authorities
prepared an action plan to tighten up enforcement of the Law on the Prevention of Laundering
Proceeds of Crime and adopted a number of regulations to implement this law. Turkey
introduced a requirement to establish compliance programmes for banks, capital market
brokerages, postal services, insurers and pension companies. Further implementing
regulations have been introduced covering types of suspicious transactions and customer
identification. The Financial Crimes Investigation Board (MASAK) issued supplementary
guidelines. In February 2009 Turkey submitted to the FATF its first follow-up report after
adoption of the FATF’s third-round mutual evaluation report (MER) in 2007. This report
describes the measures taken by Turkey to address the deficiencies identified in the MER.
Turkey signed memoranda of understanding on exchange of information with five more
countries (Albania, the former Yugoslav Republic of Macedonia, Georgia, Romania and
Syria).

The November 2008 Law on the Recovery of Certain Assets to the National Economy applied
until 30 September 2009. This law caught the attention of the FATF, because of concerns that
it might undermine existing measures to counter money-laundering and financing of
terrorism. Turkey needs to introduce further measures to prevent money-laundering and
financing of terrorism as a result of transactions under this law.
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Turkey made some, albeit uneven, progress with regard to its administrative capacity to
implement and enforce properly the relevant legislation in all areas related to anti-money-
laundering. The number of suspicious transactions reported to MASAK has increased
considerably, from 2,946 in 2007 to 4,924 in 2008. Most of the reports stem from the banking
sector, which remains the main source of money-laundering, although the non-banking sector
is also important. As for the financing of terrorism, 228 suspicious transactions were reported
in 2008, compared with 144 in 2007. Prosecutions were sought in 42 cases (43 in 2007), of
which 34 were brought before courts (22 in 2007). MASAK issued guidelines for banks,
capital market brokerages, insurers and pension companies on compliance with their
obligations. MASAK also published guidelines for non-profit organisations on prevention of
terrorist financing.

MASAK continues to organise training for examiners, judges, prosecutors and obliged
parties. Further efforts are needed to improve the anti-money-laundering skills of the judiciary
and law enforcement bodies and the mechanisms to combat financing of terrorism. Turkey
has signed, but not yet ratified, the Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism
(CETS 198).

Conclusion

Overall, there has been some progress on free movement of capital. Turkey submitted to the
Commission action plans on capital movements and payments and on anti-money-laundering
which led to opening of this chapter of the negotiations. Turkey made progress on
liberalisation of its insurance legislation. However, alignment with the acquis on capital
movements and payments remains limited. There are still obstacles to acquisition of real
estate by foreigners and a new implementing regulation has placed additional discriminatory
restrictions on foreign capital companies. Sectoral restrictions are still affecting foreign direct
investment from the EU. Progress was uneven on measures to counter money-laundering and
financing of terrorism, where Turkey’s administrative and enforcement capacity is not up to
the required level yet.

4.5. Chapter 5: Public procurement

There has been no progress on the general principles of public procurement. The 15% price
advantage for domestic bidders remains in the legislation and was strengthened by a Prime
Ministry circular issued in December 2008 which encouraged procuring entities to grant this
advantage to tenderers offering Turkish goods and services. In 2008 the advantage clause was
used in 10% of all tenders and 15% of tenders open to foreign bidders. Following the circular,
this increased to 13.7% of all tenders in the first quarter of 2009 worth €1 billion, a substantial
increase in financial terms.

A number of additional derogations from the Public Procurement Law (PPL) concerning
goods and services for public institutions have been adopted and all purchases for research
and development projects are exempted from the law. The Public Procurement Authority
published a report indicating that procurement under such exclusions increased by 31.8% in
2008. The value of procurements covered by exclusions more than doubled in the first quarter
of 2009 and state undertakings’ monopolies for supplying certain goods and services were
confirmed.

Limited progress has been made on the award of public contracts. Information on public
tenders is widely available, including on the internet, ensuring a high response. A legislative
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amendment in 2008 introduced the concepts of electronic auction, dynamic purchasing system
and prior notice and extended the scope of framework agreements, as recommended by the
EU directives. The amendment was followed by implementing regulations in March 2009.
However, Turkey’s public procurement legislation is still not in line with the acquis in
various respects. Ultilities continue to be subject to the classical public procurement
procedures without covering the private sector enjoying special or exclusive rights. There is
no coherent legal framework for the award of concessions and public-private partnerships,
although comprehensive draft laws were presented and discussed more than two years ago on
these areas. The 2009 thresholds and financial limits for procurement remain above EC levels.
An alignment strategy on public procurement has not yet been submitted.

Good progress can be reported regarding administrative capacity. The Public Procurement
Authority and the State Planning Organisation have adequate administrative capacity. Some
institutional changes are currently underway. The Public Procurement Authority (PPA) has
been reorganised to separate its advisory and review functions, to increase its independence
and to reduce the risk of conflicts of interest. The Ministry of Finance has been appointed to
steer public procurement policy and ensure its coherence, despite being short-staffed. A legal
provision now confirms this responsibility for formulation procurement policies and ensuring
coordination among state institutions in drafting related laws, thus meeting a key requirement
of the accession negotiations.

As regards other stakeholders (contracting entities and economic operators), market
functionality and competitiveness are satisfactory in most sectors.

Limited progress can be reported on alignment with the Remedies Directives. The
amendment in 2008 marked the start of a standstill to facilitate operation of the complaints
mechanism. However, contrary to EC case law, the amendment ruled out the possibility of
appealing against tenders annulled by the procuring entity.

Conclusion

Some progress can be reported in this chapter, in particular with regards to the attribution of
administrative responsibilities and alignment with the Remedies Directives. Some contracting
authorities indicate good procurement practices. However, implementation needs to be
enhanced. The comprehensive strategy for the reforms necessary to ensure legislative
alignment and institutional capacity-building is still outstanding. Minor improvements have
been made to the legislation. The increasing number of derogations from the general
provisions and of domestic preferences are moving Turkey away from the acquis, thus
reducing competition and efficiency in public tenders.

4.6. Chapter 6: Company law

Little progress can be reported on company law. The Turkish Commercial Code (TCC) and
the Law on the Entry into Force and Implementation of the TCC have been pending in
parliament for almost three years. Without adoption of the TCC, electronic disclosure of and
access to company information is not possible, nor is electronic company registration
operational. Adoption of other draft laws, including amendments to the Capital Markets Law
concerning domestic mergers and divisions of public limited liability companies, the exercise
of certain rights of shareholders in publicly held companies and takeover bids, is contingent
on the entry into force of the TCC.
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Little progress can be reported in the area of cor porate accounting. The Turkish Accounting
Standards Board (TASB) published several interpretations and revisions of a number of
international accounting standards (IAS). The standards adopted apply to listed companies.
The Capital Markets Board of Turkey imposes an obligation on listed companies to publish
their yearly and quarterly financial statements in compliance with the IAS and the
international financial reporting standards in the format applicable in the EU. The obligation
applies only to listed companies. The majority of companies in Turkey are, however, non-
listed.

The Banking Regulation and Supervision Agency adopted an updated circular on the
consolidated financial tables for banking in order to align them with the EU acquis. In
accordance with the circular, the financial tables of all subsidiaries, whether financial or not,
will be presented in the parent bank’s consolidated financial table.

The TASB has recruited five junior accounting standards experts. Nevertheless, its
administrative capacity remains weak.

No progress can be reported on auditing. The regulatory framework is still being prepared. A
public oversight body for statutory auditors and audit firms has yet to be established.

Conclusion

Overall, no substantial progress can be noted in the reporting period. The new TCC has not
yet been adopted.

4.7. Chapter 7: Intellectual property law

Little progress has been made in the area of copyright and neighbouring rights. The
Directorate-General for Copyrights (DGCC) in the Ministry of Culture and Tourism (MoCT)
conducted an inspection of the collecting societies. Following the signing of a cooperation
protocol between four collecting societies in the music sector, licensing agreements have been
signed with hotels and broadcasters. Coordination and cooperation between the IPR-related
bodies has further improved. Piracy of books and other media, such as CDs and DVDs, as
well as copyright and related rights infringements of non-tangible goods remains widespread.
Turkey’s enforcement capacity is still lagging behind.

Some progress can be reported concerning the legislative framework for industrial property
rights. The Turkish Patent Institute (TPI) published several amendments to the regulations
implementing the legislation on patents, geographical indications and industrial designs to
follow up studies led by the Prime Ministry on administrative simplification and reduction of
bureaucracy.

Several members of the TPI staff have received specialised training on language and legal
issues. No constructive dialogue could be established between the TPI and IPR holders and
their representatives. Issues linked to bad faith and similar trademarks and industrial design
remain unresolved.

The Ministry of Health published an amending regulation on the licensing of pharmaceuticals
for human use in April 2009. The regulation does not contribute to providing legal certainty
on the issue of regulatory data exclusivity, because it codifies the requirements for
combination products in a way which is not in line with the acquis on fixed combinations.
The new regulation increases the number of documents that need to be submitted with the
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application for market authorisation and makes market authorisation more cumbersome. In
general, the regulation increases the margin of discretion of the Ministry of Health when it
comes to issuing the market authorisation and regulatory data exclusivity.

As regards enforcement, the high-level Intellectual and Industrial Property Coordination
Board, co-chaired by the Ministry of Industry and Trade and the Ministry of Culture, met
twice, in November 2008 and February 2009. Its purpose is to foster cooperation between
relevant institutions in order to improve the level of IPR protection. However, the IPR-holders
were not appropriately represented at the meetings. The Turkish police force, the body in
charge of IPR enforcement, conducted successful operations to fight piracy during the
reporting period. However, piracy and counterfeiting remain major challenges. The fact that
enforcement bodies do not have the authority to conduct ex-officio investigations in the area
of industrial property rights - currently proceedings are initiated solely upon complaint - is a
serious weakness. Border controls are weak, in particular with regard to ex-officio seizures.
The Turkish government needs to step up its efforts to address this issue in cooperation with
the IPR society.

In July 2008 the Turkish Constitutional Court annulled the criminal provisions of the
trademarks decree, pointing out that trademarks infringements could not be punished under
the existing legislation. The reason behind this court decision was that only parliamentary
laws — not decrees — can regulate crimes and punishments. To fill the legal vacuum, the
parliament adopted in January 2009 a new law proposed by the government.

However, due to the time which it took to adopt the new law and the ensuing gap in the
legislation, around 3,357 accused were acquitted in 2,861 counterfeiting cases before the
specialised IPR criminal courts in Ankara, Istanbul and Izmir alone. Such legal vacuum
constitutes a breach of article 61 of the Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPs) which requires WTO members to adopt criminal enforcement
provisions at least for cases of trademark violations.

The above-mentioned gap in criminal sanctions for IPR crimes also affected criminal
enforcement of other industrial property rights, like patents, industrial designs and
geographical indications, which has been seriously weakened in Turkey. Sanctions for
infringements of the above IPR were applicable only until 31 December 2008. As a
consequence, since 1 January 2009, the courts have been granting acquittals. The new draft
laws regulating criminal sanctions for infringements of patents, industrial designs and
geographical indications were submitted to the parliament in April 2009 and are still pending
there.

So far Turkey has shown no willingness to move towards establishing a dialogue on IPR
proposed by the Commission in April 2008. Establishment of an IPR dialogue with the
Commission and successful engagement of Turkey in it is one of the benchmarks for closing
this chapter of the accession negotiations.

Conclusion

Overall, alignment with the acquis is relatively advanced. Coordination and cooperation
between the IPR-related public bodies and their specialisation have improved. However,
enforcement remains insufficient. Adoption of the aligned and updated laws regulating
intellectual and industrial property rights, including criminal sanctions, is crucial. Serious
deficiencies persist in industrial property rights, in particular with implementation and
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enforcement. Turkey needs to address these in close cooperation with the IPR-holders.
Engaging in an IPR dialogue, as suggested by the Commission, is crucial.

4.8. Chapter 8: Competition Policy

Turkey made further progress in the field of anti-trust. In the case of State aid little progress
can be reported.

In February 2009 the Competition Authority adopted legislation on fines for cartels and on
immunity from and reduction of fines in cartel cases where undertakings cooperate with the
Competition Authority. A special unit was established within the authority to implement the
leniency regulation and respond to requests for information from those wishing to benefit
from it. Transposition of the acquis on horizontal cooperation agreements and the de minimis
rules is still pending.

The Competition Authority’s satisfactory level of administrative and operational
independence, backed by its strong emphasis on staff training, contributes to its high
administrative capacity. The authority has a clear track record on implementation of the
competition rules.

Regarding the enforcement record of the Competition Authority, in 2008 fines were imposed
in 3 cases involving anti-competitive agreements or abuse of a dominant position. The total
amount of fines imposed by the authority increased by 57% in 2008 compared with the
previous year. The authority concluded 57 negative clearance and individual exemption cases
(i.e. notified cases that were accepted) while 65 cases were opened. In the first half of 2009
the authority has been active mainly in the sectors of chemicals and medicine, as well as in
iron and steel and imposed fines in 2 cases. Establishment of a special chamber in the Council
of State accelerated reviews of competition decisions. The number of appeals introduced
decreased by 13.5%.

No progress can be reported on alignment of the rules concerning public undertakings and
undertakings holding exclusive and special rights.

No State aid legislation was adopted nor was an operationally independent authority
established to monitor State aid. Progress was made as regards State aid to the steel industry
when Turkey submitted a revised "National Restructuring Plan" for the steel sector in June
20009.

Conclusion

Overall, Turkey shows a high level of alignment in the field of anti-trust, including its merger
control rules. Turkey continued to enforce the competition rules effectively. The Competition
Authority has a satisfactory level of administrative and operational independence. No further
legal alignment in the area of State aid can be reported and the long-awaited state aid law is
still pending. There is still a need to implement the EU discipline on State aid in the steel
sector, as part of Turkey’s commitment under the ECSC Free Trade Agreement. Alignment in
this chapter is not complete.

4.9. Chapter 9: Financial Services

Little progress can be reported in the areas of banks and financial conglomerates. The
Banking Regulatory and Supervisory Authority (BRSA) took some measures to counter the
negative impact of the global financial crisis and asked banks to retain profits in order to
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strengthen their capital base. The BRSA also introduced temporary provisions to make it
easier for banks to restructure real-sector loans. Parliament adopted legislation requiring the
Central Bank to delete the credit history of loan customers if they repay their debt to the
banking sector after a default. Turkey introduced a target capital adequacy ratio (12%),
liquidity regulations and changes in the accounting principles for securities. Operational risk
was added to the calculation of capital requirements and draft credit risk-management
standards were prepared. However, implementation of the Basel II Accord has not moved
forward.

The BRSA signed three new memoranda of understanding, one with the Luxembourg
financial supervisory authority, one with the Central Bank of the United Arab Emirates and
another with the Lebanese Banking Supervision Committee, bringing the total number signed
to 19. The supervisory and enforcement capacity of the BRSA has been reinforced by means
of a newly-developed information system-based tool and by improving the existing systems.
With a view to coordination, the BRSA clarified the rules for consolidated supervision of
financial institutions which are supervised by separate regulatory authorities. The
organisational structure of the BRSA and the duties of individual departments have been
reviewed and four new departments have been established.

Turkey’s legislation is partially aligned with the acquis on banks and financial conglomerates.

Some progress has been made in the fields of insurance and occupational pensions. A new
Cabinet decree allowed ships and yachts registered in Turkey to take out insurance cover not
only from Turkish but also from foreign insurance companies established abroad. The
Treasury published an implementing regulation which clarified the minimum requirements for
members of the insurance arbitration committee. Another implementing regulation laid down
standards for provision of compulsory and optional insurance cover linked to retail loans. The
Treasury adopted a new implementing regulation and started actuarial supervision of special
pension schemes operated by foundations and associations. As for tariff liberalisation in the
compulsory third party motor liability insurance, the Treasury increased the upper limit on
approved tariffs from + 20% to +100%. Furthermore, the insurance arbitration committee has
become operational and 37 insurance companies participated in the new arbitration
mechanism for the non-court settlement of disputes between consumers and services
providers.

However, prudential and supervisory standards in both banking and the non-bank financial
sector were not strengthened. There has been no progress towards establishing an independent
regulatory and supervisory authority in the insurance and occupational pension sector, falling
short of another priority of the Accession Partnership. Turkey largely fulfils the requirements
on financial market infrastructure, but alignment remains partial in the case of insurance.

There has been some progress on securities markets and investment services. The Capital
Markets Board (CMB) published a communiqué on listing requirements for debt instruments,
which consolidated seven existing communiqués and introduced exchangeable bonds as a new
type of instrument. The CMB revised its communiqué on the disclosure of material events
with a view to harmonising the legislative framework with the acquis. The communiqué
enabled companies to postpone disclosure of material events. It also harmonised the rules for
notification of acquisitions or disposals of major holdings in listed companies in accordance
with the Transparency Directive. The CMB adopted a communiqué to regulate new
instruments (warrants and shares without voting rights) that could be issued in the future. It
also published a communiqué allowing establishment of listed companies for infrastructure
investment, which are expected to help to finance public infrastructure investment projects.
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Further communiqués have been issued relating to the internal auditing systems of
brokerages, to documentation and recording in intermediary activities and in intermediation in
the trading of derivative instruments, to investment trusts, mutual funds, infrastructure real-
estate investment trusts and venture-capital investment trusts, to utilisation of collateral
deposited by brokerages and to the terms and conditions governing book-entry recording of
dematerialised capital market instruments.

No progress has been made as regards Securities markets and investment services (the
Markets in Financial Instruments Directive (MIFID), investor compensation schemes,
prospectuses, market abuse and undertakings for collective investments in transferable
securities (UCITS)).

Turkey’s legislation is partially aligned with the acquis in the areas of securities markets and
investment services.

Conclusion

Overall, some progress has been made in the area of financial services. Turkey’s legislation is
partially aligned with the acquis in all three sub-areas of financial services.

‘Financial Services’ is one of the eight chapters covered by the conclusions on Turkey
adopted by the Council (General Affairs and External Relations) on 11 December 2006 and
endorsed by the European Council on 14/15 December 2006. As long as restrictions remain in
place on the free movement of goods carried by vessels and aircraft registered in Cyprus or
whose last port of call was in Cyprus, Turkey will not be in a position fully to implement the
acquisrelating to this chapter.

4.10. Chapter 10: Information society and media

Progress can be reported in the field of electronic communications and information
technologies. The penetration rate of mobile subscribers is 89%, as of August 2009. Further
private investments were made in the fixed and mobile network infrastructure®®. The number
of broadband subscribers reached 6.2 million by the second quarter of 2009 but the share of
alternative operators in the broadband and fixed telephony market remains low.

The Electronic Communications Law n° 5809 was adopted in November 2008. This is a
significant step towards aligning Turkey’s regulatory framework with the EU acquis, notably
as regards the authorisation rules and the tasks of the regulator. Following the enactment of
the Law, the Telecommunications Authority adopted By-Laws, which provide for further
alignment with the electronic communications acquis. The amendments to the law have the
potential to create the conditions for competition on the fixed telephony market.

Progress can be reported as regards competitive safeguards in the mobile market.
Interconnection charges on the mobile market were lowered by 30% during the reporting
period. Furthermore, a total of 6.2 million numbers were ported by August 2009, after the
introduction of number portability in November 2008. Number portability for the fixed
telephony market was introduced in September 2009. Three mobile operators were granted
3G service licences and started to provide services as of July 2009.

38 €628 million were invested in the fixed network infrastructure. € 1.190 million were invested in the

mobile network infrastructure.
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Tax on internet services was reduced from 15% to 5%.

However, the Electronic Communications Law is not in line with the acquis, in particular the
provisions on universal service obligations, and as regards the scope of authorisation rules,
which does not apply to existing concession agreements. Furthermore, the Significant Market
Player regime (SMP) and market analysis procedures lack a firm legal basis in the Electronic
Communications Law. A detailed review of primary and secondary legislation against the
requirements of the acquis would enable to identify remaining shortcomings in the legislation
on electronic communications

A number of issues remain to be tackled to unlock competition on the fixed telephony and
internet broadband markets. Licensing conditions for local telephony are now operational but
problems remain as regards numbering plans and interconnection rates. It is critical to
improve interconnection conditions in voice and broadband markets and to stimulate
competition in these strategic markets. Clarification of the distribution of tasks between the
Telecommunications Authority and the Competition Authority is needed. The principles of
cost-accounting and accounting separation are not fully applied by dominant operators on the
mobile market. High taxation on communication services unrelated to administrative costs for
regulating the sector remains a problem.

As regards information society services, Turkey’s legal framework is well aligned with the
acquis on network security obligations and cybercrime. However, Turkey is not a party to the
European Convention on the Legal Protection of Services based on, or consisting of,
Conditional Access. Turkey’s legislation on e-commerce and the Electronic Signature
Directive is not in line with the acquis. Some websites are frequently blocked by court order,
highlighting the need for stronger guarantees of respect of freedom of expression with regard
to access to the internet (See the section on freedom of expression).

As regards audiovisual policy, the public broadcaster (Turkish Radio Television, TRT)
launched a 24-hour Kurdish TV channel (TRT 6) and radio station. TRT also started
broadcasting for half an hour twice a day in Armenian (See the section on cultural rights
under Section | of this report). The effectiveness of the Radio and Television Supreme
Council (RTUK) was strengthened. All decisions taken by RTUK are published on its website
and a forum for consultation with broadcasters has been established. A roadmap on digital
switchover was adopted, in line with the objective set by the European Commission for the
Member States. RTUK allowed prospective internet protocol television operators to launch
test transmissions.

However, there has been no development in alignment with the acquis. The Law on the
Establishment of Radio and Television Enterprises and their Broadcasts is still posing
problems in terms of definitions, jurisdiction, freedom of reception and retransmission, non-
discrimination on the grounds of nationality, promotion of European and independent works,
major events and restrictions on the share of foreign capital and television enterprises. As
regards administration of the broadcasting sector, RTUK has not reallocated frequencies,
which is damaging the broadcasting industry. Moreover, more than a dozen TV channels were
shut down for allegedly operating without licences, although their application had been
pending for several years. Time and content limitations continue for private channels
broadcasting in languages other than Turkish as does the translation requirement (See the
sections on political criteria and cultural rights). According to the broadcasters the
restrictions make broadcasting in Kurdish technically difficult and commercially non-viable.
As a result in 2009, only one TV and two radio stations broadcasted in Kurdish although in
total six private broadcasters have licences.
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Conclusion

Overall, in the area of electronic communications, progress can be reported towards aligning
Turkey’s national legislation with the EU framework. However, the adoption and
implementation of secondary legislation are key to ensure an effective impact of the primary
law on the market. The competitive situation, notably in the fixed telephony and
internet/broadband markets, has not improved and this highlights the need for effective
implementation of regulatory obligations. This is primarily the tasks for an independent
regulatory authority. There has been little progress in the area of audiovisual policy.

4.11. Chapter 11: Agriculture

Limited progress can be reported on legislative alignment with the common agricultural
policy (CAP). No progress can be reported towards the announced restructuring of the
Ministry of Agriculture and Rural Affairs, although an outline for its future organisational
structure exists.

There has been limited progress with horizontal issues. Good progress can be reported only
on implementation of the Farm Accountancy Data Network (FADN). The legal framework for
the FADN has been consolidated by corresponding implementing legislation which, together
with successful testing of a pilot FADN system in nine provinces, creates the right conditions
for setting up a comprehensive FADN system. Progress in the area of agricultural statistics, in
particular in the preparation of the strategy paper, remains low. No recent progress can be
reported towards preparing a strategy to develop a land identification system and farmers’
register in line with the EU requirements.

The growing importance of agricultural support instruments linked to production remained a
cause for concern. The government’s decision to scrap the direct income support system
marked a major shift in Turkish agricultural policy away from the reformed CAP. Deficiency
payments linked to specific sectors became since 2009 the main instrument of financial
support to Turkish agriculture. A significant change in policy took place in the hazelnuts
sector, with the elimination of intervention purchases by Turkish Grain Board (TMO).
Support to producers is replaced by coupled payments, marking a move away from price
support measures. Turkey persists with banning imports of beef, live bovine animals and
derivate products originating in the EU. This is in breach of the bilateral obligations under the
trade agreement for agricultural products. Removal of this and other technical barriers to trade
remains a key component for the accession negotiations on this chapter.

Concerning the common market organisation progress has been limited to the adoption of
implementing legislations on the purchase and sales of cereals and on the purchase of
rice/paddy rice. By this measure the TMO will have approximated to a certain extent the
national legislation to Commission regulations on the matter.

As regards rural development, Turkey has made further progress with IPARD (Instrument
for Pre-Accession Assistance Rural Development) programming, as well as setting-up of a
functioning monitoring and evaluation system for IPARD and related legislation has been
adopted. The IPARD Agency has been established. The implementing legislation specifying
the tasks of the service units and human resources policies of the IPARD Agency has been
adopted. However, too limited efforts regarding recruitment and training of personnel have
been observed so far. Further efforts are still needed to set up all the structures, necessary for
implementing [PARD funds on the basis of decentralised management without ex-ante
control, since the national accreditation of these structures has been delayed for more than one
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year. As a consequence, this prevents the Commission from starting the procedures for
conferral of management which can only be launched subsequent to national accreditation. No
progress has been recorded on the preparation of a National Rural Development Plan, which
should complement the EU's IPARD support to Turkey.

No progress has been observed on quality policy and only limited progress took place on
organic farming. As regards quality policy, Turkey has been working on revision of the Law
on Geographical Indications. Current legislation in this area has some key differences with the
relevant acquis and there is scope for further alignment. As regards organic farming, Turkey
has submitted additional information to the Commission supporting its requests to be included
in the equivalency list of the third countries for imports of organic products to the EU.

‘Agriculture and rural development’ is one of the eight chapters covered by the conclusions
on Turkey adopted by the Council (General Affairs and External Relations) on 11 December
2006 and endorsed by the European Council on 14/15 December 2006. As long as restrictions
remain in place on the free movement of goods carried by vessels and aircraft registered in
Cyprus or whose last port of call was in Cyprus, Turkey will not be in a position fully to
implement the acquis relating to this chapter.

Conclusion

Overall, alignment with the acquis remains limited. Current agricultural support policies and
strategic policy-making are increasingly dissociated from the CAP, while the slipping
timetable for accreditation of the IPARD structures reveals difficulties in setting-up
functioning administrative and organisational structures and procedures for the management
of rural development funds in line with EU standards. Technical barriers to trade in bovine
products, in breach of bilateral commitments, remain an urgent issue. Progress in the
preparation of strategies in the fields of agricultural statistics and land/farmer's registers
remains slow. Overall, progress has been limited in this area.

4.12. Chapter 12: Food safety, veterinary and phytosanitary policy

Turkey’s progress on transposition and implementation of the food safety acquis remained
limited. The Framework Law on food, veterinary, feed, hygiene and official controls, which is
a key element for the accession negotiations on this chapter, has not yet been adopted.

As regards veterinary policy, limited progress was observed on transposition and
implementation of the acquis. However, legislative alignment on import control systems has
yet to be completed. The border inspection post (BIP) at Sabiha Gokcen airport in Istanbul is
not fully operational. Problems with directing consignments from Ataturk airport have not
been solved. Construction of three land BIPs and two at seaports has been completed, but they
are still not in operation.

Turkey continued its efforts to bring the system for identification of bovines and registration
of their movements fully into line with the acquis. The system has been strengthened in terms
of the registry of holdings, animal markets and slaughterhouses and of control of movements.
Implementing legislation on identification and registration of ovine and caprine animals has
been published and will apply with effect from January 2010. However, implementation in the
field has not yet started. An adequate identification and registration system for bovine, ovine
and caprine animals is a key element in the accession negotiations on this chapter. No
progress can be reported on control of commercial movements of pets.
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Turkey continued its efforts to combat animal diseases. The main focus was on foot-and-
mouth disease (FMD). As a result of intensive vaccination and stricter control of animal
movements between Thrace and Anatolia, there have been no FMD outbreaks in Thrace and
the number in Anatolia has considerably decreased. There were no outbreaks of avian
influenza in the reporting period. Nevertheless, Turkey continued its awareness campaigns.
The Regulation to combat new castle disease and the Regulation on compartmentalisation for
declaring disease-free status have entered into force. Turkey continued its efforts to secure
brucellosis- and tuberculosis-free status in Thrace. Regulations to combat brucellosis and
bovine tuberculosis have entered into force. However, no progress has been observed on the
ground. Legislation on animal health controls has not yet been completed. No progress can be
reported as regards transmissible spongiform encephalopathy (TSE). Turkey continued timely
notification of animal diseases in line with its international obligations.

Turkey introduced improved procedures to implement and follow up the national residue
monitoring plan and to control veterinary medicinal products. Certain substances which have
to be controlled in order to meet the requirements of the acquis have been added to the
national legislation. Nevertheless, some important aspects are still missing, in particular as
regards laboratories and the inclusion of all substances.

No progress has been observed on financing veterinary inspections and controls. Import
requirements for live animals and animal products are still not in line with EU practices. The
de facto beef ban is still in place (see Chapter 11). Turkey has made no progress on animal
welfare and zootechnical issues.

Limited progress can be reported as regards the placing on the market of food and feed. The
hygiene package, which is a key element of the accession negotiations on this chapter, has not
yet been transposed. Hygiene guidelines have been prepared and have started to be applied in
various sectors. A communiqué on microbiological criteria entered into force. However,
further adjustments are needed to complete transposition in this field. The tasks of different
departments and institutions are still unclear and lead to problems with official controls.
Intensive training programmes have brought improvements in the administrative capacity.
The current inspection system has been evaluated with a view to accreditation of the services.
However, no significant progress has been observed in the field. The Regulation establishing
the National Food Reference Laboratory has entered into force. Annual inspection and
monitoring programmes have been implemented and their scope has been extended. The
classification of agri-food establishments, which is a key element of the accession
negotiations on this chapter, has been completed by Turkey. Its alignment with the acquis
remains to be confirmed. No substantial action has been taken to bring agri-food
establishments into compliance with the EU hygiene requirements. No progress has been
observed on animal by-products.

Further advances were made on alignment and implementation of the legislation on labelling,
presentation and advertising, food additives and purity criteria, extraction solvents, quick-
frozen foodstuffs, food for particular nutritional uses, irradiated food and mineral waters.

Transposition of the measures on flavourings, food supplements, novel food and genetically
modified organisms (GMOs) has not been completed. Limited progress has been observed in
the area of materials to come into contact with food.

Concerning general food safety policy, Turkey’s national rapid alert system for food and feed
has been improved to ensure effective follow-up of notifications. However, the number of
notifications received, particularly on aflatoxin, remains significantly high.
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No progress has been observed with regard to specific rulesfor feed and animal by-products.

Progress on phytosanitary policy has remained limited. Alignment has progressed for plant
protection products. A Regulation concerning the sale of plant protection products on
prescription, a Regulation on recording and monitoring chemicals to be used for plant
production and a Regulation concerning the placing of plant protection products on the market
have entered into force. A communiqué regulating registration, import, production and use of
biological agents has entered into force. Preparatory work has started on establishment of a
pilot-scale plant passport system.

Progress has been limited in the case of seed and propagating materials. Variety registration
and seed certification software system has been established. No developments can be reported
on implementation of international phytosanitary agreements.

Conclusion

Overall, limited progress has been observed in the area of food safety, veterinary and
phytosanitary policy. Efforts continued, but transposition and implementation of the acquis in
this area is still at an early stage. Strengthening administrative structures remains pivotal for
continuing alignment under this chapter.

4.13. Chapter 13: Fisheries

No significant progress has been made with alignment with the fisheries acquis. The amended
Law on Fisheries has still not been adopted. There has been no progress on reorganisation of
the administrative structures necessary for consistent implementation of the common fisheries
policy. Responsibility for fisheries is still spread between various ministries and different
departments within the Ministry of Agriculture and Rural Affairs (MARA).

There has been some progress on resource and fleet management. Four new port offices
were established, bringing the total up to 34. The Fisheries Information System (FIS) has been
improved, but is not yet fully functional; further progress is needed with regard to the
collection of catch and landing data. A fleet register number has been assigned to each vessel.
All vessels have been registered with the FIS and all procedures related to vessels have been
carried out via this system. Registration of logbooks in the FIS has started. Quota applications
related to baby clam have been monitored by the FIS on a pilot scale. Alignment of the
legislation regarding the tonnage measurement of vessels between 15m and 24m long and
vessels smaller than 15m has been completed. However, a four-year transition period for
vessels between 15m and 24m has been granted for implementation. No progress can be
reported on stock assessment and data collection is still patchy and incomplete with regard to
the major fish stocks in the Black Sea.

No progress has been made on structural action, inspection and control, market policy
and state aid.

As regards international agreements, Turkey introduced an individual quota system for
blue-fin tuna in order to distribute the total quota it had been given by the International
Commission for the Conservation of Atlantic Tunas (ICCAT). Turkey has formally objected
to the size of its quota, but it has nevertheless given a commitment to abide by it and other
provisions of the multi-annual recovery plan for Eastern blue-fin tuna. Further measures to
comply with ICCAT commitments are therefore needed.
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‘Fisheries’ is one of the eight chapters covered by the conclusions on Turkey adopted by the
Council (General Affairs and External Relations) on 11 December 2006 and endorsed by the
European Council on 14/15 December 2006. As long as restrictions remain in place on the
free movement of goods carried by vessels and aircraft registered in Cyprus or whose last port
of call was in Cyprus, Turkey will not be in a position fully to implement the acquis relating
to this chapter.

Conclusion

Overall, some progress has been made on resource and fleet management and implementation
of international agreements. However, no progress has been made on legislative alignment in
this chapter. Turkey has not yet established the administrative structures necessary to
implement the common fisheries policy.

4.14. Chapter 14: Transport policy

Some progress has been made on road transport. Turkey has issued a second decree aiming
at a more effective facilitation of the fleet renewal scheme and phasing out old vehicles.
Turkey is close to becoming a party to the European Agreement on the International Carriage
of Dangerous Goods by Road (ADR). The Directorate-General for Land Transport (DGLT)
has increased the capacity of the unit responsible for the implementing regulation. However,
inspection capacity is still limited for the ADR. Turkey has completed the task of establishing
inspection facilities for roadworthiness tests on motor vehicles. However, DGLT lacks the
necessary monitoring and control capacity which calls for comprehensive technical training
for the staff. Licensing and certification of professional competence have been completed for
international road transport operators and are close to completion for domestic operators.
Little progress was made towards meeting the EU technical requirements in the field of road
transport, in particular for introduction of digital tachographs, which will be obligatory with
effect from June 2010. Turkey has not yet designated the authority responsible for
implementation of digital tachographs. Alignment in the road transport sector is generally
advanced.

No progress can be reported towards effective alignment with the acquis on rail transport.
Although drafting of the railways reform package has been finalised, there is no progress
regarding its adoption. Preparedness in this sector remains at a very early stage.

Turkey has no inland waterways transport covered by the acquis.

Limited progress was made on air transport. A new Regulation on carriage of liquids on
aircraft was adopted. Implementation is still in the pilot phase, which started at Antalya
international airport. In the light of the experience gained, the system will be extended to all
airports in Turkey. The capacity of the Directorate-General for Civil Aviation (DGCA) in the
field of aircraft maintenance has been improved. Based on its accreditation by the European
Aviation Safety Agency (EASA), the DGCA is issuing approvals for maintenance
organisations in line with EU standards. Relations with the EASA have been put on a formal
footing by a working arrangement signed on 7 July 2009. Turkey became a party to the
Montreal Convention.

Further discussions on a horizontal aviation agreement took place in June 2009 and have to be
pursued as a matter of priority in view of recognising Community designation, a fundamental
requirement under Community law. In this respect, Turkey has yet to develop a clear strategy
for the progressive alignment to the acquis on the Single European Sky, including aspects
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related to civil-military coordination. The involvement of Turkey into the Pan-European
dimension of SESAR is finally ensured.

Air traffic management is suffering from a lack of regional cooperation. The lack of
communications between air traffic control centres in Turkey and the Republic of Cyprus
continues seriously to compromise air safety in the Nicosia flight information region. A
technical solution has been submitted by the Commission and Eurocontrol and an agreement
needs to be reached between the parties involved without delay.

In the field of maritime transport, little progress can be reported. Despite years of
consultation, the maritime safety framework law has not been adopted. Legislation on roll-
on/roll-off passenger ships has been amended to meet the voyage data recorders (VDR)
requirements of the International Maritime Organisation (IMO). The Regulation on seafarers
has been further amended. The technical capacity for education and training of the saefarer's
is lagging behind. A new Regulation on tonnage measurement has been implemented.
Preparations for improving the institutional capacity to prevent pollution from ships, along
with emergency response capacity, have not yet been launched.

There has been some progress on preparing regulations on SOLAS-78, SOLAS-88 and
Marpol Annexes III and IV. Detention rates of Turkish vessels dropped further (to 5.7% in
2008). Turkey has moved to the white list of the Paris Memorandum of Understanding No
progress on maritime security can be reported. Alignment is advanced on maritime safety.
The rules on market access and ship registration are not in line with the acquis. No particular
development can be reported in the areas of combined transport and satellite navigation.

No progress has been made on state aid. There is no established institution or legal framework
in Turkey to regulate State aid.

Transport policy’ is one of the eight chapters covered by the conclusions on Turkey adopted
by the Council (General Affairs and External Relations) on 11 December 2006 and endorsed
by the European Council on 14/15 December 2006. As long as restrictions remain in place on
the free movement of goods carried by vessels and aircraft registered in Cyprus or whose last
port of call was in Cyprus, Turkey will not be in a position fully to implement the acquis
relating to this chapter.

Conclusion

Limited progress has been made on alignment in the transport sector. In the case of road
transport, further alignment has been observed. However, the implementation capacity is still
lagging behind and Turkey must give priority to implementation of the digital tachograph in
particular. No progress can be reported in the rail sector. There has been limited progress on
air transport. The lack of communications between air traffic control centres in Turkey and
the Republic of Cyprus continues seriously to compromise air safety. Turkey remains outside
the efforts to integrate European airspace. Progress in the maritime sector has been limited,
the move of Turkey to the white list of the Paris MoU confirms Turkey's good performance as
a flag state. The institutional capacity for prevention of pollution and emergency response
should be improved. In both the air and maritime sectors, no progress has been made towards
becoming a party to international conventions.
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4.15. Chapter 15: Energy

In the field of security of supply, some progress can be reported. An intergovernmental
agreement on the Nabucco pipeline project was signed in July 2009. However, the agency
which would facilitate oil stockholding arrangements has not been established.

Regarding the internal energy market, significant progress can be reported on electricity.
Turkey has successfully engaged in a comprehensive reform of its electricity market and in
gradually opening it to competition. Turkey took a major step towards creating a sound
economic and financial basis for the electricity sector by introducing a cost-based pricing
mechanism for the State-owned energy companies by mid-2008. Implementing regulations on
ancillary services and a new balancing and settlement regulation were adopted for the
electricity market. A new balancing and settlement regulation was adopted, but is not yet
implemented. Following adoption of the cost-based pricing mechanism last year, quarterly
adjustments were applied to electricity retail prices. The threshold for eligible consumers was
further reduced to 480,000 kWh, equivalent to opening 50% of the market. During the
reporting period, eleven generation plants with a total installed capacity of 140 MW were
privatised. Privatisation of distribution assets through a block sale by using the sale method of
100% of shares continued and privatisation of two of the regional distribution facilities was
completed. For two other regions the process is in its final stage. The electricity theft and loss
rate is around 14%.

Limited progress can be reported on the natural gas sector. Positive developments took place,
in the form of concession of gas distribution to private companies in several regions.
However, most issues concerning the market structure, the unbundling of the transmission
activities from supply activities and the rules for access to the network remain pending. The
procedure for transfer of a 4 bcm import contract from BOTAS to the private sector has
proved inefficient to create wholesale gas trade activities and has mainly benefited the leading
gas exporter. The increasing discrepancy between the Natural Gas Market Law and
developments on the market calls for substantial revision of the law. Natural gas infrastructure
was further expanded and now covers 80% of the country. Sixty-four cities are connected to
the gas grid. Investments in gas storage are being prepared and should help to balance demand
and supply.

Negotiations started in September 2009 on Turkey's accession to the Energy Community
Treaty. Both for the internal market in electricity and gas, renewable energy sources and
energy efficiency, but also as regards energy related environmental issues, the accession of
Turkey to Energy Community will be of particular relevance.

There have been no developments in the field of state aid. A number of draft laws with a
view to establishing an authority for monitoring state aid were submitted to parliament but
subsequently withdrawn.

Good progress can be reported on renewable ener gy. Implementing regulations were adopted
on wind energy (clarifying technical evaluation of applications for licences for wind-based
power) and on use of geothermal resources. In the reporting period, six geothermal fields
suitable for electricity generation were privatised. By the end of 2008 Turkey was producing
17% of its electricity from renewable energy sources. The revised strategy paper for the
electricity sector set a target of producing 25% of the country’s electricity from renewable
sources by the end of 2020 and installing 20,000 MW of wind power capacity by the same
year. Considering that electricity consumption is expected to double by the same date, this
objective will require significant efforts.
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In the case of energy efficiency, some progress can be reported. Implementing regulations on
the energy performance and insulation of buildings were adopted. Further implementing
regulations were also adopted on efficient use of energy and energy resources and on the
energy efficiency of small and medium-sized enterprises. Efforts to raise public awareness of
energy efficiency as a means to enhance energy security and combat climate change need to
be continued and framework legislation must still be brought into line with acquis
requirements.

Limited progress can be reported on nuclear energy, nuclear safety and radiation
protection. Turkey has not finalised the tender procedure for selection of the contractor to
build its first nuclear power plant, which will have an installed capacity of 4,800 MW. The
single offer is being assessed and will be submitted to the Council of Ministers for approval.
Implementing regulations on special principles and design principles for the safety of nuclear
power plants were adopted. Regarding research reactors, implementing regulations on special
principles for safety, notification and reporting of extraordinary incidents, registration and
reporting were adopted. Based on Turkish declarations, it is supposed that the acquis on
control of high-activity sealed radioactive sources and orphan sources has been transposed.
An implementing regulation on nuclear power plant sites was also adopted. However, the
Turkish Atomic Energy Agency (TAEK) continues to perform both the regulatory functions
and its operational tasks. Turkey is not participating in the Community programme on nuclear
safety and radiation protection. Nor has it acceded to the Joint Convention on the Safety of
Spent Fuel Management and Radioactive Waste Management.

Conclusion

There has been some, but uneven, progress in the energy sector. Developments on renewable
energy, energy efficiency and the electricity market have been encouraging. However, in the
cases of natural gas, nuclear energy, nuclear safety and radiation protection Turkey needs to
implement its legislation and strategies.

4.16. Chapter 16: Taxation

There has been uneven progress on indirect taxation. Turkey’s value-added tax legislation is
partially aligned with the acquis. Further alignment of the structure, exemptions, special
schemes and application of reduced rates is needed, with particular regard to the application
of different VAT rates on wholesale and retail sales.

As regards excise duties, some progress can be reported, in the form of adoption of an action
plan on 18 May 2009 setting clear milestones with a view to gradual full elimination of
discriminatory taxation on alcoholic beverages and imported tobacco. However, the
discrepancies between the Turkish legislation and the acquis on the structure of excise duty
on tobacco and tobacco products remain unchanged. Turkey applies ad valorem rates and has
no element of specific excise duties. The Tobacco Fund remains discriminatory. It sets a
special duty on imported tobacco and cigarettes only, which is not applied to domestic
products. As regards alcoholic beverages, significant progress can be reported. In connection
with the action plan of 18 May 2009, the proportional taxation was fully eliminated by a
government decree adopted on 6 April 2009 with effect from 14 April 2009 and new specific
duty rates were set within clear milestones mutually accepted in view of full elimination of
remaining discriminatory taxation. Turkey has not yet introduced any duty-suspension
arrangement for domestic movements and fiscal warehouses.
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There has been some progress on direct taxation. The tax burden on the minimum wage was
reduced and the income tax brackets were increased. The Income Tax Law is being revised.
Turkey will need to avoid introducing any measures contrary to the principles of the Code of
Conduct for Business Taxation.

Further progress can be reported in the field of administrative cooperation and mutual
assistance. The taxpayer call centre, taxpayer service centre and large taxpayer office
established in the revenue administration are fully operational. Positive developments can be
reported in the fight against the informal economy. An action plan for combating the
unregistered economy was enacted, with action to be taken by 2010. It includes a VAT refund
risk-analysis project and an e-customs system for cross-checks on people involved in VAT
fraud. The revenue administration is responsible for monitoring and assessing the activities
set out in this action plan.

Turkey has made further progress on operational capacity and computerisation.
Computerisation of the provincial tax offices was completed and the tax administration is
developing IT systems with a view to interconnectivity between the Turkish IT systems and
those of the EU and its Member States.

Conclusion

There has been progress towards legislative alignment in this chapter, in particular towards
reducing the discriminatory taxation on alcoholic beverages. Turkey’s tax system largely
follows the structure of the EU acquis in the fields of VAT, excise duties and direct taxation.
However, several discrepancies need to be addressed before achieving full alignment.
Modernisation of the tax administration has continued, improving the service to taxpayers and
increasing revenue. There have been positive developments in the fight against the informal
economy.

4.17.  Chapter 17: Economic and Monetary Union

There has been some progress on monetary policy. The Under-Secretariat of the Treasury
published an implementing regulation which allows insurance, reinsurance and private
companies to present not only domestic but also foreign securities as collateral to fulfil their
technical reserve requirements. This was a positive development in the direction of
prohibition of privileged access for the public sector to financial markets. The Central Bank
adopted several measures to ensure liquidity on the financial markets. Turkey’s legislation is
not yet sufficiently aligned with the acquis in this area. The statute of the Central Bank does
not yet ensure its full independence. The government and the Central Bank continue to set the
inflation target jointly. The national currency was renamed, reverting to Turkish lira, and new
banknotes and coins were introduced with effect from 1 January 2009. This follows a
transition period after introduction of the new Turkish lira in January 2005.

Some progress can be reported on economic policy. Turkey submitted the pre-accession
economic programme for 2009-2011 to the Commission, albeit after a delay due to the
ongoing negotiations with the IMF on a new stand-by arrangement. Macroeconomic stability
was broadly preserved in spite of the global economic and financial crisis. The swift response
of the authorities, which relaxed both the monetary and fiscal policies, helped mitigate some
of the negative effects of the downturn. To address the global financial and economic crisis,
the government adopted several fiscal and stimulus measures, mainly consisting of
consumption tax cuts, tax incentives for large investments and investments in certain regions
and sectors, zero-interest loans to SMEs, inducements for Turks to repatriate savings held
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abroad and incentives to increase employment. The parliament adopted a law allowing the use
of the Unemployment Insurance Fund for infrastructure investments, in particular in the
South-East Anatolia region, while introducing some measures to encourage job creation. At
the same time, the fiscal relaxation may put at risk benefits of fiscal consolidation from
previous years, if they are not withdrawn in timely fashion. The absence of credible fiscal
plans added some uncertainty to the investment climate. Structural reforms continued, in
particular privatisation in the energy sector, albeit at a slower pace due to the challenging
environment. Formulation and implementation of economic policy remained fragmented until
the Cabinet reshuffle, which centralised a significant number of institutions and functions
under a single Deputy Prime Minister.

Conclusion

Some progress has been made on economic and monetary policy. The macroeconomic policy
framework reflected the changing global economic conditions. Alignment with the acquis in
the field of monetary policy remains incomplete. There are still shortcomings in the legal
framework, for instance as regards the full independence of the Central Bank, prohibition of
monetary financing of the public sector and prohibition of privileged access for the public
sector to financial markets.

4.18. Chapter 18: Statistics

Good progress has been made on statistical infrastructure. The official statistics programme
for 2007-2011 was further updated. Progress can be reported on the coordination role of the
Turkish Statistical Institute (Turkstat) and on improving its administrative capacity. The
Turkish Statistical Law was revised. It now requires all statistical stakeholders to provide data
to Turkstat, introducing a new provision of administrative fines for non-compliance with this
obligation. Another provision introduced the passive confidentiality principle for the
dissemination of foreign trade data. Furthermore Turkstat signed co-operation protocols with
the Council of Higher Education and the Ministry of Health. Some progress has been made on
classifications and registers. Activities started on business demography. The changeover to
NACE Rev. 2 (Statistical Classification of Economic Activities in the FEuropean
Communities) is under way. However, Turkey has not yet submitted a detailed description on
progress made in setting up the statistical farm register, which is a key element for the
accession negotiations in this chapter.

Good progress has been made on sector statistics. A working group on government accounts
was established. It aims at compiling harmonised tables on general government accounts and
fiscal notification. Turkey also made further progress on timely production of key national
accounts indicators in accordance with the European System of Accounts (ESA95). However,
Turkey has not yet submitted a detailed description of the methodology used for compiling
national accounts, which is a key element for the accession negotiations in this chapter. As
regards agricultural statistics, Turkey published the results of three new surveys on farm
structure, crop production and animal production. Some progress has been made regarding the
accession partnership priority which requires Turkey to align the methodology and
organisational set-up for providing agriculture statistics in line with EU requirements. As for
population and migration statistics, Turkey started to publish population data on a yearly basis
and established a national education database. In the case of public health statistics, Turkey
adopted a new death certificate to improve the quality of causes of death statistics. In the area
of business statistics Turkstat further improved short-term statistics.

Conclusion
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Good progress has been made in the area of statistics. The Statistics Law was revised and
Turkstat took further steps to improve coordination of the statistical system. Good progress
has been achieved on sector statistics, in particular on social and business statistics. Further
efforts are needed on national accounts and agricultural statistics and on the statistical farm
register.

4.19. Chapter 19: Social Policy and Employment

There is no progress to report regarding transposition of the acquis on labour law. The
limited scope of the Labour Law” and transposition of a number of directives remain to be
addressed. The administrative capacity of the Ministry of Labour and Social Security and its
affiliated institutions is not yet sufficient. Some efforts were made to combat child labour, but
further resources are needed to address this persisting problem. In the area of labour law,
Turkey is not yet sufficiently prepared.

Some progress has been made in the area of health and safety at work. Expertise on the
acquis improved as a result of training and awareness-raising activities. However, the lack of
legislation to transpose Framework Directive on the safety and health of workers at work is a
major shortcoming. Amongst other issues, employees in the public sector are still not covered
by the health and safety legislation. The system for collecting data on occupational diseases
and accidents needs to be further strengthened. According to the latest official statistics,
80,602 occupational accidents occurred in 2007*’. Accidents in the informal sector go
unreported. As regards administrative capacity, the Labour Inspection Board was
strengthened, including by means of training and recruitment of extra staff. However, the
inspector per employee ratio is inadequate to guarantee effective monitoring of
implementation of the legislation*'. Preparations in this area are ongoing.

There has been little progress in the social dialogue. The reinstitution of 1 May as ‘Labour
and Solidarity Day’ after 28 years was an encouraging step. The reform of trade union
legislation is pending for several years. Full trade union rights have not yet been established
in Turkey. The current legal framework is not in line with EU standards and ILO
Conventions, in particular as regards the right to organise, the right to strike and the right to
bargain collectively, for both the private and public sectors. The ILO Committee of experts
called upon Turkey to adopt these reforms and suggested the organisation of a high-level
bipartite mission to assist the government. Social dialogue, at cross-industry, sector and
corporate level, remains generally weak. Overall, the percentage of workers benefiting from
collective labour agreements is low**. The channels for tripartite social dialogue, in particular
the Economic and Social Council, need to be strengthened. In the area of social dialogue,
Turkey is not yet sufficiently prepared.

3 The Labour Law does not apply, inter alia, to businesses or enterprises in agriculture and forestry

which employ fewer than 50 workers, to apprentices and to trades and crafts businesses employing
fewer than three persons.

The incidence of accidents is highest in manufacturing of metal products (except machinery). Fatal
cases of silicosis caused by poor working conditions in jeans sandblasting workshops continued to
occur.

There are 591 labour inspectors, of whom 306 are social inspectors and 285 are health and safety
inspectors. The number of employees is around 19,500,000 (excluding civil servants). That gives a ratio
of around one inspector for every 32,994 workers. The ILO standard is one inspector for every 20,000
workers in transition economies.

The collective agreements concluded in 2007 and 2008 cover a total of 694,474 workers out of
21,194,000 in employment (i.e. 3%).
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There has been some progress on employment policy, in particular to reduce the negative
effects of the economic and financial crisis. A number of individual measures to stimulate
employment, among other the extension of short-term work duration by six months, was
adopted in August 2009. This complements the incentives for employment creation already
adopted in 2008 under the "Employment package". In the absence of an overall employment
strategy, the impact has to be seen. The fight against the informal economy has been given a
higher profile. The government adopted an action plan which combines a series of incentives
and legal sanctions. However, the action plan lacks measurable targets and indicators and the
method of measuring undeclared work still has to be further developed. The employment rate
and labour force participation remain low, although the latter increased for the first time in
years™ (see Economic criteria). The labour market deteriorated, against the background of the
economic and financial crisis. The unemployment rate rose rapidly to 13.6% in the second
quarter of 2009, especially youth unemployment. The latter reached 24.9% for the second
quarter of 2009. As a result, demand for the services of the Turkish Employment Agency
(ISKUR) increased rapidly. However, this was not met by a proportionate increase in human
resources. The law on Turkey’s participation in the PROGRESS Community Programme has
entered into force. No progress can be reported towards finalisation of the Joint Assessment
Paper on Employment Priority Policies (JAP). Preparations in this area are at an early stage.

There has been good progress on the preparations for the European Social Fund (ESF). The
operating structure established under the Ministry of Labour and Social Security, which is
responsible for management of the IPA operational programme on human resources
development, has recruited additional personnel and provided training. The process to confer
powers on Turkish authorities for decentralised management of the IPA management and
control system has been finalised and a related financing agreement has been signed. Actions
on promotion of female, youth and registered employment, on lifelong learning activities and
on increasing girls’ school enrolment rates will be supported in the framework of the IPA
operational programme on human resources development. Preparations in this area are on
track.

There has been little progress in the field of social inclusion. The percentage of the
population at risk of poverty is very high. According to the latest (2007) Poverty Survey,
18.56% of Turkey’s population live below the poverty line, a slight increase since 2006.
People living in rural areas are at considerably greater risk of poverty than urban dwellers.
Poverty is also high among the working population, especially among casual/ seasonal
workers, unpaid family workers, the self-employed and those in subsistence agriculture.
Because social transfers are lacking, children are at disproportionate risk of poverty. The
national mechanisms for monitoring poverty and social inclusion are weak. No progress can
be reported towards the finalisation of the Joint Social Protection and Social Inclusion
Memorandum (JIM). Preparations in this area are at an early stage.

There has been no progress in the field of social protection. The percentage of people
covered by social security is slightly below 80% and has been declining. Efficient planning,
coordination and provision of social protection, social assistance and social services are still
lacking. Often this results in arbitrary delivery of services and benefits, without objective and
transparent criteria®. The draft law on social assistance and payments without premiums is

s 41.7% and 46.39% respectively.
44 The report of the State Supervision Board (DDK) acknowledges these problems, and recommends a
better definition of types and amounts of social assistance, together with a definition of poverty; and
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expected to address these issues, but has still not been adopted. The impact of the recent
social security reform on the socially excluded is not yet clear. Preparations in this area are at
an early stage.

There has been no progress on anti-discrimination. There is no definition in law of direct
and indirect discrimination. The acquis concerning discrimination on grounds of racial or
ethnic origin, religion or belief, disability, age and sexual orientation has not yet been
transposed. There is still no Equality body in Turkey, as required by the acquis. Dialogue with
non-governmental operators in this area needs to be improved. Preparations in this area are
not very advanced.

Some progress can be reported in the field of equal opportunities. A Parliamentary
Commission on Equal Opportunities for Men and Women was established (see Political
criteria — Economic and social rights). This will monitor developments in the field of gender
equality, give opinions on draft laws and determine the legislative work needed to align with
the international agreements to which Turkey is a party. It will also examine claims of
violations of equality between women and men and gender-based discrimination, which are
referred to it by the Presidency of parliament. Turkey adopted a national action plan for
gender equality for 2008-2013, but it contains no information on human or financial
resources. However, women’s participation in the labour market remains the lowest among
EU Member States and OECD countries. The gender pay gap persists”. There is still no
Equality body in Turkey, as required by the acquis. Preparations in this area are on track.

Conclusion

Overall, Turkey made limited progress in the field of social policy and employment. The
establishment of a Parliamentary Commission on Equal Opportunities for Men and Women is
a positive step. Preparations for participation in the European Social Fund have accelerated.
However, the legislation on labour law, health and safety at work and on anti-discrimination
is not in line with EU standards. There has been no progress towards achieving full trade
union rights in line with EU standards and ILO Conventions. Women’s participation in the
labour market is very low. Efforts to combat undeclared work need to be stepped up. A
substantial proportion of the population is at risk of poverty, especially children. Due
attention needs to be paid to the finalisation of the Joint Social Protection and Social Inclusion
Memorandum and of the Joint Assessment Paper on Employment Priority Policies. The
administrative capacity for effective implementation of the acquis in the area of social policy
and employment needs to be improved.

4.20. Chapter 20: Enterpriseand Industrial Policy

Turkey made further progress with regard to enterprise and industrial policy principles. It
has prepared an industrial strategy document for 2009-2013 following EU policy principles.
The process of preparation and reaching agreement on this document and its action plan needs
to be completed allowing industrial policy subsequently to be implemented. The Ministry of
Industry and Trade established an entrepreneur information system, including extensive data
on companies and sectors and providing a solid basis for policy analysis and design. The

suggests the unification of various institutions in this field under one roof, and establishment of a
common database.

According to the ILO report entitled ‘Global Employment Trends for Women’ (March 2009), in Turkey
men employed in manufacturing earn twice as much as women.
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Coordination Council for Improvement of the Investment Environment (YOIKK), a key
public-private initiative contributing to improving the business environment, continued its
work and adopted its third action plan, now covering 2009. A government action plan to
address the informal economy was adopted in February 2009. This includes specific measures
and incentives in favour of registered companies operating in the formal economy. It also
includes enforcement measures against unregistered activities and awareness-raising to build
public and institutional consensus. There are some modest signs that Turkey is planning to
improve the follow-up to and monitoring of policy strategies and action plans, e.g. by issuing
quarterly progress reports on the YOIKK action plans and appointing additional dedicated
staff to monitor implementation of the industrial strategy.

There was some improvement in the business environment, including procedures for starting
a business and a regulation to speed up customs procedures. However, licensing procedures,
market exit and bankruptcy proceedings remain cumbersome. Various crisis-response
packages have been adopted by the government, introducing different types of tax advantages
for industry and SMEs. Furthermore, in response to the economic crisis, a regulation on short
work was adopted to help companies to keep working during the crisis instead of closing
down or laying off workers.

Some progress was made with enterprise and industrial policy instruments. New loan
programmes were extended by the Small and Medium-sized Industry Development
Organisation (KOSGEB). KOSGEB’s mandate was extended to all enterprises, including the
services sector, by an amendment to the law establishing the organisation. Ratification of the
Competitiveness and Innovation Programme (CIP) was completed in January 2009. There has
been a notable increase in R&D spending, with a rising share from the private sector. No
further progress has been made towards completing alignment with Directive 2000/35 on
combating late payment in commercial transactions.

Some progress has been made in sector policies. The Ministry of Industry and Trade prepared
a strategy for the automobile sector. Turkey revised its national restructuring plan for the steel
industry. The revised plan focuses in particular on companies benefiting from State aid rather
than the entire sector.

Conclusion

Turkey has made further progress on this chapter, in particular in preparing a new industrial
strategy and new sectoral strategies, which now need to be completed and published. There is
also wider availability of enterprise and industrial policy support instruments and some
improvements in the business environment. The follow-up to and monitoring of policy
strategies and action plans have improved modestly, but need further strengthening. Overall,
Turkey has achieved a sufficient level of alignment with the acquis in the field of enterprise
and industrial policy.

4.21. Chapter 21: Trans European Networks

Progress was made in the area of transport networks. The Ministry of Transport issued its
strategic plan for 2009-2013. The priorities are in line with the recommendations made in the
transport infrastructure needs assessment (TINA). Preparations are being made for projects
and are well advanced for core network projects. However, a master plan for long-term
investment has not yet been prepared. Substantial progress is awaited on development of a
reliable system of transport data classified by type of transport infrastructure.
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In the area of energy networks, the European Community is supporting preparations for
projects to create a stronger competitive electricity and gas market in the EU and improve
security of supply. In July 2009 Turkey signed the Intergovernmental Agreement on the
Nabucco gas pipeline. This project is an important strategic step towards closer energy
cooperation between the EU, Turkey and other States in the region as well as towards the
diversification of energy sources. The timely completion of the Southern Gas corridor,
through notably the swift implementation of the Nabucco Intergovernmental Agreement,
remains one of the EU's highest energy security priorities. The objective of the agreement is
to set a common regulatory framework and facilitate the necessary investment decisions.

Technical preparations to bring into operation the Turkey-Greece-Italy interconnector natural
gas pipeline are continuing.

As regards electricity networks, links are in place with Bulgaria, Syria, Iraq, Iran, Azerbaijan
and Georgia. Preparations for Turkey’s synchronisation with the UCTE (Union for the
Coordination of Transmission of Electricity) European power network are at an advanced
stage. Turkey is giving priority to a number of projects contributing to completion of priority
links 4 (Greece-Balkan countries UCTE system) and 9 (Mediterranean electricity ring) in the
EU projects of European interest. The Babaeski (Turkey) — Filippi (Greece) line is now fully
operational.

Some progress can be reported in the area of telecommunications networks. Turkey has
become a participant in the information and communication technologies policy support
programme under the Competitiveness and Innovation Framework Programme.

Conclusion

Turkey has made some progress in the area of trans-European networks. In particular, it has
signed the inter-governmental agreement on the establishment of the Nabucco pipeline.
However, further efforts are still needed for the clear definition of the core network priority
projects and for the development of reliable transport data classified by type of transport
infrastructure.

4.22. Chapter 22: Regional Policy and Coordination of Structural Instruments

Some progress was made with regard to the legislative framework. Turkey’s IPA
Framework Agreement entered into force in December 2008, providing the legal basis for
implementation of IPA assistance in Turkey (including the EU Cohesion Policy precursor
components III and IV of IPA). A Prime Ministry circular on the official appointment of
institutions under IPA including the formal appointment of the Strategic Coordinator under
components III and IV needs to be completed. Implementing legislation on support for
projects and activities from development agencies entered into force in November 2008.

Progress was made with the institutional framework. Turkey finalised the institutional set-
up and procedures for implementation of components III and IV of IPA in a satisfactory way.
This resulted in management of both components being conferred to Turkey in July 2009 on
the basis of certain conditions that the Turkish authorities need to fulfil in a given time period.
This allowed for the signing of financing agreements for all programmes but the Transport
Operational Programme in August/September; the latter was delayed for lack of mature
projects. The State Planning Organisation, as the IPA strategic coordinator, established a
technical committee made up of representatives of the operating structures (OS) and the
horizontal institutions involved in management of IPA funds (e.g. the national authorising

67

EN



EN

officer (NAO)/Treasury, the Central Finance and Contracts Unit (CFCU) and the national IPA
coordinator). The committee meets every three months to ensure smooth implementation of
all four operational programmes (on transport, the environment, regional competitiveness and
human resources development).

Development agencies (DA) are now established in all provisional NUTS II-type regions. A
total budget of nearly €125 million has been earmarked for the development agencies in the
2009 national budget. Relevant local and regional stakeholders are involved in establishing
the budgets of individual DAs, but not in selecting the provinces to host the DAs. The
selection criteria are unclear and the process is not sufficiently transparent.

Limited progress was made as regards administrative capacity. Training and technical
assistance to strengthen central institutions involved in IPA implementation has continued.
The NAO office has been reorganised, in line with Commission recommendations, and new
staff were hired. However, the key across-the-board risk threatening implementation of all
operational programmes remains the need for more efficient cooperation between the CFCU
and the ministries designated as operating structures, for further strengthening the institutional
capacity of the institutions involved and for an acceleration of programme and project
implementation including more rapid tendering and contracting. Administrative capacity at
regional level remains weak.

Some progress was made with regard to programming and programme implementation. A
solid project pipeline has been built up for the environment OP. Also, calls for proposals
under the regional competitiveness OP and the human resources development OP have
created a good basis for absorbing the funds available under these programmes. Participation
by regional and local stakeholders was significantly enhanced by the call for proposals
procedures and by involving municipalities in developing environmental projects. The
transport OP has seen little success in the preparation for implementation. Preparations for the
single major high speed rail infrastructure project have been severely delayed. The Turkish
authorities and the Commission are actively seeking alternative projects sufficiently mature
and consistent with the programme strategy.

In the cases of monitoring and evaluation, limited progress was made. Further work was
done by the working group bringing together operating structures and the State Planning
Organisation on development of the integrated management information system (MIS). Sector
monitoring committees for all the OPs continued meeting on schedule.

In the area of financial management and control, limited progress was made. Currently,
these tasks are managed on a temporary basis by the CFCU. Appropriate units to deal with
financial management and control aspects have been nominally established in each line
Ministry, but the staff to be trained and appointed to them are currently working on other
aspects of the project cycle (programming, preparation of terms of reference, etc). The
processes for building capacity within the Operating Structures must be significantly
accelerated with a view to capacitate these structures to take up responsibilities for tendering,
contracting financial management and control from the CFCU by mid-2011 at the latest.

Conclusion

Turkey made some progress on this chapter. This took the form, in particular, of finalisation
of the legislative and institutional framework for implementation of IPA components III and
IV and of involvement of local and regional stakeholders in preparing the project pipeline and
setting up further development agencies. Further strengthening of administrative capacity is
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needed at all levels. Turkey has to strengthen the project pipeline further, notably in the
transport sector, in order not to lose IPA funds. Establishment of the MIS to support
management and supervision of IPA measures needs to be finalised. Overall, Turkey’s
alignment with the acquis in this chapter remains limited.

4.23. Chapter 23: Judiciary and fundamental rights

There has been some progress on the judiciary (see also under political criteria — part | of
the report).

As regards the independence of the judiciary, concerns remain with regard to the procedure
laid down in the Law on judges and prosecutors for the selection of candidate judges and
prosecutors. The main feature of the criticism is that the criteria used for this selection are
open to subjective interpretation. The case launched by two opposition parties with the
Constitutional court for annulment of certain provisions of the legislation is still pending.

There has been no progress on the composition of the High Council of Judges and
Prosecutors or on the reporting lines of judicial inspectors*’. The Semdinli case, transferred
to the Van military court following a decision by the Court of Cassation, is still pending. In
2006, the civilian prosecutor previously in charge of the case was dismissed from office by
the High Council of Judges and Prosecutors. This disproportionate decision raised questions
about the independence of the High Council*®.

On occasions senior members of the judiciary, of the military and of an association of judges
and prosecutors made statements which are likely to be perceived as pressure on individual
courts and members of the judiciary, putting thus the impartiality of the judiciary at risk in
important cases.

In relation to the professionalism and competence of the judiciary, training of judges and
prosecutors’’ and prison staff carried out by the Ministry of Justice and the Justice Academy
continued. A new Director of the Justice Academy has been appointed. However, the Justice
Academy has still not developed into a strong and independent training provider for the entire
magistracy, including at regional level.

As regards the efficiency of the judiciary, the national judicial network project (UYAP?) has
had positive results on court proceedings. Lawyers are also reportedly using the system
increasingly since March 2007; however, problems accessing the system are reported in small
cities. Mediation as an alternative to resolve disputes is not used widely; this points to the
need to raise awareness amongst the judicial actors and the public concerned. Provisions of

46 The composition of the High Council is not representative of the judiciary as a whole; only senior

members of the Court of Cassation and of the Council of State are members of this Council.

The judicial inspectors, who are responsible for evaluating the performance of judges and prosecutors,
are attached to the ministry, not to the High Council.

The Semdinli case concerns the bombing in November 2005 that killed one person and injured others in
the town of Semdinli in Southeast Turkey. The civilian prosecutor in this case published the indictment
in March 2006. It included accusations against high-ranking military commanders. The General Staff
criticised the indictment and urged those bearing constitutional responsibility to take action. The High
Council of Judges and Prosecutors took the dismissal decision in April 2006.

This involves a two-year pre-service and continuous in-service training.

UYAP is an information system, an e-justice system.
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the Criminal Procedure Code such as return of the indictment and cross-examination have not
been used sufficiently in practice.

On 1 May 2009 there were a total of 7,081 judges (6,914 on 1 May 2008) and 4,040
prosecutors (3,917 on 1 May 2008). On the same day, the total number of vacant posts for
judges and prosecutors remained high: 3,875 as compared to 4,166 on 1 May 2008. In 2008, a
total of 470 judges and prosecutors were appointed after completing their training at the
Justice Academy. In the same year, after three competitions, 1,390 candidate civil judges and
167 candidate administrative judges entered the Justice Academy. Another 200 followed in
the first half of 2009. 2,000 auxiliary staff was recruited in 2008. Overall, despite progress
made in hiring judicial staff, the number of vacancies within the judiciary remains significant.

There have been no developments on the establishment of the regional courts of appeal.
Under the law, these should have been operational by June 2007. A final decision on their
number and seats and on the timely provision of the material and human resources necessary
for their operations has yet to be taken.

The government approved the judicial reform strategy in August 2009. This is a positive step
ahead both in terms of the consultative process followed before its approval but also of its
content that broadly provides for the right direction for reforms. The Ministry of Justice had
presented a draft strategy in spring 2008, further to which consultations with stakeholders,
including civil society, took place. Judges and prosecutors, including the High Courts,
discussed the draft strategy on a number of occasions. The draft was also posted on the
website of the ministry for comments. The strategy is comprehensive and covers issues
related to the independence, impartiality, efficiency and effectiveness of the judiciary,
enhancement of its professionalism, the management system and measures to enhance
confidence in the judiciary, to facilitate access to justice and to improve the penitentiary
system. An action plan to implement the strategy has also been approved.

(See also 2.1. Demaocracy and the rule of law)

Limited progress can be reported on anti-corruption (see also under political criteria— part |
of the report). The new law amending the Criminal Code and the Code of Misdemeanours
takes into account the GRECO recommendations, aligns Turkish legislation with international
conventions and implements the requirements of the OECD Bribery Convention together with
the recommendations of the Financial Action Task Force (FATF) concerning the prevention
of money-laundering.

The government, under the coordination of the Prime Ministry Inspection Board with the
participation of other State institutions, carried out a broad consultation with stakeholders,
including NGOs, with a view to preparing a national anti-corruption strategy.

In the context of a fraud case against the charity association Deniz Feneri in Germany last
year, the Turkish prosecution continued the investigation in Turkey. Assets of the main
suspects have been frozen in Turkey. No indictment has been submitted to the courts.

A seminar took place on “Methods to Combat and Prevent Corruption” bringing together
local and international academics, experts and officials to discuss the methods and measures
for the prevention of, and fight against corruption. Discussions focused on methods to combat
corruption at both national and international level, investigation methods, awareness raising
activities, financing of political parties and the role of the civil society, in particular the media
and NGOs.
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No progress has been made on adoption of legislation on the financing of political parties and
election campaigns, which would increase transparency. There is no state body with the
authority to audit election campaign financing.

(See also 2.1: Democracy and the rule of law)

As regards fundamental rights, there has been some progress (See also under political
criteria and chapter 19: Social policy and employment)).

Turkey expressed its formal intent to take part in the work of the EU Fundamental Rights
Agency. There have been no developments on the institutions monitoring and promoting
human rights, which lack independence and resources. As regards the establishment of the
ombudsman, in December 2008 the Constitutional court ruled that the establishment of
institutions not explicitly mentioned in the Constitution would distort the integrity of the
administration and that parliament had no legislative power to establish such an institution.
The necessary Constitutional amendment for the establishment of the ombudsman has yet to
be adopted.

As regards prohibition of torture and inhuman or degrading treatment or punishment, the
government made limited efforts to ensure compliance with the legal safeguards to prevent
torture and ill-treatment. Allegations of torture and ill-treatment and impunity of perpetrators
remain causes of concern. Pending ratification of the Optional Protocol to the UN Convention
against torture, there is no independent national preventive mechanism in place for monitoring
places of detention.

With regard to respect for private and family life and, in particular, the right to protection of
personal data, Turkey needs to align its legislation with the data protection acquis, in
particular Directive 95/46/EC, and, in that context, to set up a fully independent data
protection supervisory authority. Turkey also needs to ratify both the CoE Convention for the
protection of individuals with regard to automatic processing of personal data (CETS No 108)
and the additional protocol to it on supervisory authorities and trans-border data flow (CETS
No 181). Wiretapping has reportedly been used extensively and records of it published in the
press.

In the area of freedom of thought, conscience and religion, the government has undertaken a
dialogue with both the Alevis and the non-Muslim religious communities. However, their
specific problems still have to be addressed. A legal framework in line with the ECHR has yet
to be established, which would enable the Alevis and the non-Muslim religious communities
to function without undue constraints.

Regarding freedom of expression, including freedom and pluralism of the media, article 301
of the Turkish Criminal Code is no longer used systematically to restrict freedom of
expression. However, there are prosecutions based on a number of other articles of the
Criminal Code. There are insufficient guarantees in Turkish law to exercise freedom of
expression in line with the ECHR and the ECtHR case law. Political pressures on the media
and legal uncertainties affect freedom of the press in practice.

As regards freedom of assembly and association, including the right to form political parties
and the right to establish trade unions, the legal framework on associations is broadly in line
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with European standards’'. However, associations face disproportionate scrutiny of their
activities which in some cases has led to judicial proceedings. There is no progress on
amendments to the legal provisions on the closure of political parties.

As regards treatment of socially vulnerable and disabled persons and the principle of non-
discrimination, in December 2008 Turkey ratified the UN Convention on the rights of persons
with disabilities. However, people with physical disabilities have problems in accessing
services mainly due to physical barriers and lack of awareness. Mental health is an area of
concern and there is no independent body in Turkey to carry out inspections of mental health
institutions.

Anti-discrimination is enshrined in the Constitution and upheld in several laws. However the
legal framework is not adequately aligned with the EU acquis (see chapter 19 — Social policy
and employment). Provisions of the Turkish Criminal Code on "public exhibitionism" and
"offence against public morality" are sometimes used to discriminate against the lesbian, gay,
bi-sexual, transvestite and transgender (LGBTT) community. Homophobia has resulted in
cases of physical and sexual violence while courts have on occasions applied the principle of
"unjust provocation" in favour of perpetrators of crimes against transsexuals and transvestites.

With regard to the right to education, the gender gap in primary education was halved from
2.3% in 2007/2008 to approximately 1% in 2008/2009. The number of children in pre-school
education increased by 14% from 2007 to 2008, taking the overall pre-school education rate
up to 33%. The number of teachers in pre-school education also increased by 14% from 2007
to 2008. The e-school system enables the Ministry of National Education to identify and reach
children who are out of school at any given time. However, regional disparities in primary
school enrolment persist: there is a difference of more than 10% between some western and
eastern parts of the country. As regards continuation to secondary school, the net enrolment
rate drops from 96.5 % at primary school’* to 58.5% at secondary school.

On the right to property, the Law on Foundations of February 2008 has been implemented
smoothly over the reporting period. However, this law does not address the issues of
properties seized and sold to third parties or of properties of foundations merged before the
new legislation was adopted. Syriacs continue to face difficulties in relation to property. A
number of court cases are in progress concerning both private individuals and religious
institutions. In particular, the Mor Gabriel Syriac Orthodox monastery has faced problems
with land ownership. Turkey needs to ensure full respect of the property rights of all non-
Muslim religious communities.

With regard to gender equality and women's rights, the legal framework is broadly in place
(see chapter 19 — Social policy and employment). However, very limited progress has been
made to date and further significant efforts are needed to turn the legal framework into reality
and to narrow the gap between men and women in economic participation and opportunity,
political empowerment and access to education. Domestic violence, honour killings and early
and forced marriages remain serious problems in some areas of the country. There is a need
for further training and awareness-raising on women’s rights and gender equality, for both
men and women.

! This does not refer to trade unions: the current Turkish legislation on the right to organise, to bargain

collectively and to strike does not meet EU standards (see chapter 19 Social policy and employment).
This rate was approximately 97% last year. The difference of approximately half a percentage point is
mainly due to a change of statistical methods used by the Ministry of National Education to collect data.
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As regards the rights of the child, efforts need to be further stepped up in all areas including
administrative capacity, health indicators, education, the juvenile justice system and child
labour. Cases of children between 15 and 18 years of age tried as adults and facing
disproportionate sentences raise serious concerns.

With regard to liberty and security and the right to a fair trial, access to justice was relatively
easier in urban areas while there have been problems in rural areas, in particular in the South-
East. Children from 15 to 18 years of age detained under the anti-terror law for participating
in demonstrations have not had access to a lawyer immediately after detention. Overall,
effective legal assistance is limited and a number of criminal defendants remain
unrepresented. Defendants' awareness of the availability of free legal assistance needs to be
raised.

As regards minority rights and cultural rights, Turkey has made some progress, especially in
the form of launching the Kurdish-language TV channel TRT 6. However, restrictions remain,
particularly on use of languages other than Turkish in private TV and radio broadcasting, in
political life, in education and contacts with public services. The legal framework on the use
of languages other than Turkish is open to restrictive interpretations and implementation is
inconsistent. There has been no progress in the situation of the Roma, who frequently face
discriminatory treatment, while demolitions of their districts without provision of alternative
housing are continuing.

Overall, there has been some progress as regards the judiciary. The adoption by the
government of the judicial reform strategy following a process of consultation with all
stakeholders is a positive step. The measures taken to increase staff and resources are also
positive and need to be continued. However, concerns with particular regard to the
independence, impartiality and effectiveness of the judiciary have yet to be addressed. With
respect to anti-corruption, there has been limited progress on strengthening the legislation and
institutional set-up to fight corruption that remains prevalent in many areas. The adoption of
effective implementation of the national anti-corruption strategy will be crucial. With regard
to fundamental rights, there has been some progress, in particular on cultural rights. On
several areas the government has started to take the initiative, thus contributing to the creation
of an atmosphere conducive to addressing issues. However, these efforts need to be
continued, in order to ensure full respect of fundamental rights as guaranteed by the ECHR
and the case law of the ECtHR.

4.24.  Chapter 24: Justice, Freedom and Security

Limited progress can be reported in the field of migration and asylum. In October 2008 a
Development and Implementation Office on Asylum and Migration Legislation and
Administrative Capacity was set up. This office reports to the Under-Secretary of the Ministry
of the Interior (Mol) and carries out studies, projects and needs analyses on the legislative and
administrative structure for integrated border management (IBM) in line with the national
action plan on asylum and migration and with the national action plan on adoption of the
acquis (NPAA). The resources of this office are very limited compared with its tasks.

The Task Force for Asylum and Migration plays a key role in ensuring uniform
implementation of existing legislation. Under the coordination of the new bureau, the task
force met for the first time since summer 2007 in May 2009.

No major legislative developments can be reported in this area. As a result of adoption of the
new Law on Social Insurance and General Health Insurance, access for asylum-seekers and
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refugees to the Social Solidarity Fund has been limited. However, according to the Mol, the
needs of asylum-seekers were met from the budget of the Mol’s Department for Aliens,
Borders and Security.

Turkey remains a very important transit and destination country for irregular migration. In
2008, 65,737 illegal immigrants were apprehended by Turkish law enforcement agencies,
followed by another 15,701 in the first six months of 2009. This figure shows a slight increase
in comparison with 2007 (when the total was 64,290). The number of smugglers apprehended
also increased, from 1,242 in 2007 to 1,305 in 2008, the vast majority (1,235) still being
Turkish citizens. The capacity of the accommodation for illegal migrants remains low,
although two new units were inaugurated with capacity for an additional 290 persons, thus
raising the total to 2,881.

With 11,248 new asylum seekers in 2008 the number nearly doubled in comparison to 2007
(5,831 new asylum seekers). Out of the 11,248 applicants 6,877 are Iraqis, 1,997 Iranians,
1,571 Afghans, 396 Somalis and 407 citizens of other nations. In comparison to 2007 these
figures show an increase of 210% for Afghans, 194% for Iraqis and 15% for Iranians while
the figure for Somalis decreased by 145%. The Turkish government spent the equivalent of
USD 1.1 million in 2008 to cover the basic needs of all asylum seekers — recognised refugees
and “temporary asylum seekers” or “guests”.

Work is progressing on setting up the country of origin information and asylum case-
management systems.

The Turkish authorities have started screening apprehended illegal migrants, although not in a
consistent manner, in order to identify persons in need of protection.

High migration inflows are putting pressure on the Turkish asylum and migration system.
Hence, reorganisation of this system and conclusion of readmission agreements with source
countries remain of key importance. Turkey continued to negotiate readmission agreements
with Pakistan, Iran and Libya. No further progress was made on the readmission agreement
with Afghanistan during the reporting period. Concluding negotiations on an EC readmission
agreement with Turkey is a priority for the EU. Turkey recently accepted to resume formal
negotiations blocked since December 2006. Until the EC readmission agreement with Turkey
is concluded, and in line with the conclusions of the European Council, already existing
bilateral agreements should be implemented.

Turkey maintains the geographical limitation on the 1951 Convention relating to the Status of
Refugees and the related 1967 Protocol. High-quality preparatory studies and an adequate set-
up with sufficient capacity to cater for the large number of persons registered every year are
lacking. Limited progress was made on establishing a network of six centres for reception,
screening and accommodation of refugees and asylum-seekers, two centres for illegal
migrants and a new set of procedures and management rules for these centres. Specific
training curricula for asylum and migration staff and a mechanism to keep the trained staff in
the system are missing.

Key priorities in the field of asylum remain fair, equal and consistent access to asylum
procedures for everyone (including in airport transit areas), access to legal aid and to UNHCR
staff, reduction of the waiting time for asylum procedures and access to judicial review of
decisions.

>3 Bitlis with capacity for 150 on 5 December 2008 and Adana for 140 persons on 13 March 2009.
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The continuing obligation to pay high residence permit fees (‘icamet’) every six months
prevents refugees recognised by UNHCR from departing to a resettlement country unless the
outstanding amounts and overstay fines since their arrival in Turkey are paid. The
requirement to pay the fee might also apply to highly vulnerable individuals or
unaccompanied minors, who have no legal means to obtain that sum.

There has been little progress on visa policy. Turkey does not apply a uniform policy towards
all EU citizens as regards the visa obligation. Currently, citizens of 15 EU Member States are
required to hold a visa to enter Turkey. This visa can be obtained at the Turkish borders and,
depending on the nationality of the applicant, will be valid for a duration of one to three
months, and for one or several entries. Citizens of the other 12 Member States are exempted
from the visa obligation for a short stay of up to 90 days.

Turkey continues to voluntary align further with the positive and negative EU visa lists; in
that regard, it has granted visa exemption to citizens of Brunei Darussalam in April 2009. In
the interest of a regional approach, Turkey maintains a visa-free regime for citizens of some
South-Eastern European countries. Recently, it concluded a bilateral visa exemption
agreement with Kosovo.

Sticker- and stamp-type visas are still issued at borders. Introduction of airport transit visas
and of the new Turkish visa stickers with higher security features is still pending. Turkey
needs to continue its efforts to improve the security features of visas, passports and travel
documents to ultimately align them with the EU security features and standards. In particular,
the introduction of biometric identifiers in these documents is important. Likewise, the
improvement of security features of residence permits is crucial.

Common training sessions have been organised on visa and passport procedures for current
and would-be consular staff of the Ministry of Foreign Affairs, with the participation of
relevant staff from the Ministry of the Interior. However, the training did not focus enough on
document security issues. Since May 2009 most of the Turkish representations abroad have
been connected to ‘Konsolosluk.net’, the Ministry of Foreign Affairs database on persons
banned from entering Turkey. This is also interlinked with ‘Polnet’, the police database in
order to share information with a view to more secure and faster processing of the
applications.

In the case of external borders and Schengen, limited progress has been achieved.
Following establishment of the new bureau on asylum and migration, the Task Force on
External Borders was restructured and, since January 2009, has been meeting every two
months. Modernisation of the border crossing points (BCPs) continued. The specialised
department on border security studies within the Police Academy started up with 48 students.

Limited progress has been achieved in the implementation of the National Action Plan on
IBM and in the definition of a clear roadmap. An official mechanism to monitor
implementation of the plan is also missing. Efficient and coordinated risk analysis at the
borders, along with quality management units at the border agencies, are important.

Cooperation between the agencies involved in border management is weak, in particular
between the police and the customs enforcement authorities. Further steps need to be taken to
establish a new civilian, non-military, border law enforcement body under the Ministry of the
Interior to perform border control tasks. In the light of the flows of illegal migration via
Turkey, good border cooperation with neighbouring countries is essential. Turkey has shown
efforts with a view to conclude a working arrangement with FRONTEX.
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No progress can be reported on judicial cooperation in criminal and civil matters. During
the reporting period 1,761 requests for mutual legal assistance on criminal matters were
received by Turkey, of which 251 were processed. A further 1,898 requests falling within the
ambit of judicial cooperation on civil matters were received in the same period and 662 of
them were processed. The number of Turkish officials appointed as contact points increased
from two to five. Turkey has not yet signed the Council of Europe Convention against
Cybercrime. No steps have been taken to sign a cooperation agreement with EUROJUST.

Turkey is party to all the main conventions on police cooperation and contributes actively to
such cooperation at regional and international levels. The code of ethics adopted in line with
international standards has now been introduced into the training programmes for law
enforcement agents. A Regulation on reviewing and redrafting the mandate of the police and
gendarmerie within the borders of provincial and district municipalities was published in
March 2009. Turkey signed two additional bilateral agreements on police cooperation, one
with Lebanon in November 2008 and one with Spain in April 2009. However, due to the lack
of adequate legislation on personal data protection, international cooperation in this field and
an operational agreement with Europol remain difficult.

Limited progress has been made in the fight against organised crime. The Regulation
implementing the Witness Protection Law was adopted in November 2008. The ratification of
two implementing regulations is underway. Witness protection programmes are currently
being implemented. A Department for Witness Protection was established within the Turkish
police force in June 2008. The capacity of the special unit dealing with criminal proceedings
within the Department for Combating Smuggling and Organised Crime has been enhanced.

There has been progress on establishing of the legal framework for a nationwide DNA and
fingerprint database and investment in forensics has increased. The strategy against organised
crime, in line with EU best practice, needs to be updated and followed up by a specific action
plan. The quality and reliability of statistics on law enforcement in this field are crucial.

Some progress can be reported on combating human trafficking. Turkey signed the Council of
Europe Convention on Action against Trafficking in Human Beings in March 2009. In 2008 a
total of 253 traffickers were arrested and 120 victims identified, while as of August 2009, 258
traffickers have been arrested and 67 victims identified. Following the 2005 amendment of
the Penal Code introducing tougher penalties for human trafficking, the number of
prosecutions against traffickers continued to increase. In 2008 a total of 273 suspected
traffickers were prosecuted, a significant increase from 160 suspected traffickers prosecuted
in 2007 Institutional capacity to combat human trafficking was further strengthened, in
particular by means of training for judges, prosecutors and law enforcement officers. The
National Task Force on Combating Human Trafficking, coordinated by the Ministry of
Foreign Affairs (MoFA), continued to meet regularly. Voluntary return of victims is provided
for in co-operation with IOM, NGOs, law enforcement bodies and relevant institutions in
source countries (543 cases between 2005 — 2008, of which 78 in 2008).

However, it is important to improve the task force's structure and powers. A coherent
statistical system for monitoring human trafficking is not available. Furthermore, according to
the available official statistics, there has been a decrease in identification and referral of
trafficked persons to protection and support mechanisms.

No major legislative developments took place in this area during the reporting period.
Ratification of the Council of Europe Convention on Action against Trafficking in Human
Beings is still pending. Adoption of the second National Action Plan on Combating Human
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Trafficking has been pending for the last two years. The sustainability of the 157 free
emergency helpline, currently operated by the International Organisation for Migration
(IOM), and its transfer to relevant public authorities remain to be urgently addressed.
Sustainable funding for the two centres for victims of trafficking in Ankara and Istanbul
which are managed by civil society organisations is not guaranteed. Turkey also needs to step
up efforts on the prevention side and as regards the protection of victims of trafficking. (For
the fight against money laundering see Chapter 4).

As regards the fight against terrorism, implementing legislation has been adopted to identify
transactions suspected of being related to terrorist financing. The Financial Crimes
Investigation Board (MASAK) received 228 reports of suspicious transactions in 2008
compared with 144 in 2007. A Counter-terrorism Troika took place in September allowing for
an an exchange of views and for a better mutual understanding of Turkey's and the EU's
concerns. However, Turkey has not ratified the International Convention for the Suppression
of Acts of Nuclear Terrorism and the Council of Europe Convention on the Prevention of
Terrorism. Compliance with the nine special recommendations by the FATF (Financial
Action Task Force) on financing of terrorism, particularly on freezing and confiscation of
terrorist assets and on wire transfers, is limited.

Some progress can be reported in the fight against drugs. The coordination board and
scientific committee continued to meet on a quarterly basis. A number of action plans have
been adopted at provincial level, in Aksaray, Edirne, Kirikkale, Kirklareli, Kiitahya,
Osmaniye, Sakarya, Sinop, Tunceli, Yozgat and Kastamonu. In November 2008, the
parliamentary commission on the fight against drugs and on drug demand reduction published
a report which made a set of recommendations concerning the institutional and legislative
framework. In total eight seizures, including amongst others 39,191 kg of hashish and 15,447
kg of heroin were made by Turkish law enforcement bodies and joint action on controlled
delivery continued.

In October 2008 the National Reitox Focal Point was upgraded to a division attached directly
to the Department for Combating Smuggling and Organised Crime of the Turkish police.
However, its human resources capacity is relatively weak and it still lacks an autonomous
budget. The agreement concerning the participation of Turkey in the European Monitoring
Centre for Drugs and Drug Addiction (EMCDDA) has not been ratified. A balanced approach
between drugs supply reduction and demand reduction has not been achieved. Prevention,
treatment and rehabilitation facilities need to be further developed.

Some progress was made on customs cooper ation. The Under-Secretariat for Customs made
efforts to strengthen its administrative and operational capacity, but little progress was made
towards substantially decreasing the rate of physical inspections, thus hampering
implementation of a risk management system aligned with EU requirements. Efforts were
made to achieve IT interconnectivity with the EU systems on transit (NCTS) and tariffs
(TARIC and the quota and surveillance system), but the Under-Secretariat has not adopted an
IT strategy.

The efforts made to improve the training of customs officers in regional offices were
insufficient to ensure uniform enforcement of the customs rules. Turkey has been one of the
main suppliers of counterfeit products seized by EU customs authorities and lacks
enforcement capacity for IPR controls on both imports and exports.

For counterfeiting of the euro please see chapter 32.
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Conclusion

Some, but uneven progress was made in the area of justice, freedom and security. Turkey has
achieved limited progress on external borders and Schengen. Limited progress can also be
reported in the field of migration and asylum. In the face of a sharp increase in asylum seekers
efforts need to continue to reorganise the system. As to the EC-Turkey readmission
agreement, Turkey recently accepted to resume formal negotiations blocked since December
2006. Turkey has shown efforts with a view to conclude a working arrangement with
FRONTEX. There has been little progress on visa policy and none on judicial cooperation in
criminal and civil matters.

4.25. Chapter 25: Science and Research

Good progress can be reported on science and research policy. Three Regulations on R&D
support programmes were updated to increase the effectiveness of the existing support
programmes for SMEs, entrepreneurs working in the fields of innovation and high
technologies and international research cooperation activities by industry.

A Minister of State has been appointed to coordinate all stakeholders involved in R&D
policy-making and all the institutions under various ministries. The national level of R&D
support has increased sharply over the last few years and has been maintained despite the
economic crisis. In particular, an additional €100 million were allocated to the Scientific and
Technological Research Council (Tiibitak) in 2009, thus increasing its 2009 budget by 36%.
The administrative capacity of the Scientific and Technological Research Council (Tiibitak)
has been reinforced by recruiting new staff, enabling Turkey to attend more frequently the 7th
Framework Programme governance bodies. Turkey has also a very well functioning National
Contact Point Network.

A special issue of Tiibitak’s magazine was devoted to Darwin and the evolution theory in
June 2009, thus ending the controversy that followed the decision to postpone the publication
of a special issue on this subject in March.

Turkish participation in the 7th Framework Programme for research and technological
development (FP7) improved. The most successful areas include information communication
technologies, nano-materials, transport, food, biotechnology and security. The Action Plan
established for 2007-2008 has proven to be very useful to improve information sharing on
research opportunities under the FP7 and to increase awareness on the importance of engaging
in research with the EU. The discussions with the Commission to update the Action Plan for
2009-2010 started, after Turkey sent its draft proposal in August 2009.

The procedure to associate Turkey to the Seventh Euratom Research Framework Programme
(2007-2013) has been launched based on the authorisation from the Council on the draft
Science & Technology (S&T) agreement, with the objective to make the association effective
as from 2010.

Active cooperation with the Joint Research Centre (JRC) continued in the form of
participation by Turkish researchers in JRC workshops, high-level meetings, involvement in
JRC projects and networks and secondment of Turkish researchers to JRC institutions.

Concerning integration into the European Research Area (ERA), Turkey is an observer in
the EU Scientific and Technical Research Committee (Crest) and has nominated observers in
the other ERA governance bodies. Turkey has taken several measures at national level, in
particular with mobility of researchers and investment in research, which contribute to the
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objectives of the European Research Area. In addition, Turkey is actively participating in
other European initiatives including Cooperation in the field of scientific and technical
research (COST), the European Space Agency (ESA), the European Science Foundation
(ESF), the Competitiveness and Innovation Programme (CIP), the European Molecular
Biology Conference (EMBC) and EUREKA. In EUREKA, Turkey ranked 12th in 2008 out of
the 38 member countries, up from 28th place in 2007. Turkey is well embedded in the EU’s
international cooperation activities, such as research coordination with the Western Balkan
countries, Eastern Europe, Central Asian countries, the Black Sea region and the
Mediterranean countries. The success rate of Turkish students and scientists in obtaining
Marie Curie grants has increased.

Turkey is participating in the Eurostars Article 169 Initiative, which aims to support
cooperative research and development projects by SMEs working in the fields of innovation
and high technologies.

As decided at the 18th meeting of the Supreme Council for Science and Technology in
December 2008, a coordination committee was established to encourage and facilitate
mobility of international researchers for long-term stays or permanent settlement in Turkey.

Conclusion

Overall, good progress has been achieved in terms of preparation for EU accession and
integration into the European Research Area. The success rate for Turkey’s participation in
the 7th Framework Programme is increasing. However, there is still room for improvement.

4.26. Chapter 26: Education and Culture

As regards education, training and youth, there was good progress over the reporting
period.

The Lifelong Learning and Youth in Action Programmes continued to attract grant
applications far exceeding the available budget. For the decentralised actions alone, the
Turkish National Agency received, under the last budgetary period, more than 7000
applications for projects and individual mobilities and signed more than 2000 grant
agreements with beneficiaries. Wide geographic coverage was once again achieved. The
timely payment of Turkey's contribution enabled the programme so start smoothly. The law
aiming at improving the administrative capacity of the National Agency was adopted by
Parliament. Turkey continued progress in relation to the EU common benchmarks for the
Education and Training 2010 work programme and improved its performance on all
benchmarks, including the participation of adults in lifelong learning. Participation in early
childhood education has also continued to increase. Turkey has already reached the EU
benchmark as regards the cumulative growth since the year 2000 in the number of
mathematics, science and technology graduates, which was above the EU average. In the
other areas, Turkey performs far below EU average, but has made significant progress since
2000.

The government promotion of girls” education through country-wide campaigns contributed
to a significant reduction of the gender gap in primary and secondary education. Between
2007 and 2008, the gender gap in primary education has been halved to 1% point and has
decreased by a fifth to 4 percentage points in secondary education. However, high regional
disparities remain in access to education, both for boys and - even more - for girls.
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In the area of higher education, twenty-three new universities were established, although most
of them need proper facilities and teaching staff. Turkey is at an advanced stage of
implementing the Bologna process. However, no procedures for recognition of prior learning
are in place either at the national or at the institutional/programme level. Future challenges
include also the development of an external quality assurance system and widening the access
to higher education.

The Council of Higher Education decided to abolish the coefficient system, which was
applied to the university entrance and placement exam scores for the graduates of vocational
and technical secondary schools since 1998. The new system, to be in effect as from 2010, is
expected to give graduates of vocational and technical secondary schools equal opportunities
to enter higher education. This is likely to increase the enrolment rate in vocational secondary
education. However, the quality of the vocational secondary education still needs to be
improved despite the interventions in the last decade.

The quality of the vocational secondary education still needs to be improved despite the
interventions in the past decade. Under the coordination of the Vocational Qualifications
Authority (VQA), centres for ‘sectoral occupational standards development, skill and
knowledge testing and certification’ were established and started to develop occupational
standards and infrastructure for knowledge and skills tests in cooperation with relevant NGOs
and private-sector organisations. Turkey needs to continue its efforts to establish a national
qualifications system applying to all types of education, training and qualifications and linked
to the European Qualification Framework.

There has also been limited progress in the area of culture. Turkey continued to participate in
the Community’s Culture Programme. Preparations for Istanbul as the 2010 European Capital
of Culture also continued, despite the resignations of key members of the executive
committee. The schedule of events for 2010 has now been finalised.

Turkey has signed, but not yet ratified, the UNESCO Convention on the Protection and
Promotion of the Diversity of Cultural Expressions.

Conclusion

There has been some progress, in particular in the area of education, where the gender gap
decreased further and Turkey continued to improve its performance in relation to the EU
common benchmarks. Turkey needs to sustain its efforts in the area of education and culture.

4.27.  Chapter 27: Environment

Good progress can be reported on horizontal legisation. Turkey has ratified the Kyoto
Protocol. The Environmental Impact Assessment (EIA) Directive has been transposed to a
large degree. However, procedures for public and transboundary consultations have not been
fully aligned. Some articles of the Environment Law, related to the exclusion of petroleum,
geothermal resources and mine exploration from environmental impact assessment, has been
cancelled by the Constitutional Court in order to improve environmental protection. Turkey is
not a party to the Espoo and Aarhus Conventions. The Emissions Trading Directive has not
been transposed. A greenhouse gas emission trading scheme has not yet been established.
Transposition of the Strategic Environmental Assessment (SEA) Directive is at an early stage.
There has been no progress on transposition of the acquis on environmental liability, public
participation and public access to environmental information. Nor has Turkey yet started
negotiations on the memorandum of understanding on its participation in the Community civil
protection financial instrument.
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Limited progress can be reported on air quality. Turkey has adopted legislation on the air
quality framework legislation and daughter directives, but its alignment with the acquis
remains to be confirmed. However, the administrative capacity for implementation of the
directive on regional air quality is not sufficient. The clean air centre in Marmara has not yet
been established. Some progress can be reported on the trade of ozone depleting substances
and the legislation related to sulphur content of certain liquid fuels. No progress has been
made legislation related to the acquis on emissions of volatile organic compounds and
national emission ceilings.

Limited progress can be reported in the field of waste management. New legislation on
packaging waste was adopted. As regards implementation, there have been complaints by EU
companies about the implications of the by-law, adopted last year, restricting use of certain
hazardous substances in electrical and electronic equipment. They argue that the new
legislation is creating difficulties for trade. No progress has been made regarding the
directives on landfill and mining waste.

There has been no progress in the area of water quality. The overall level of alignment
remains low. The institutional framework for water management is not organised on a river
basin basis. Transboundary consultations on water issues are at a very early stage.

No progress can be reported on nature protection. The continuing loss of habitats is a cause
for concern. The list of potential Natura 2000 sites has not yet been compiled. Adoption of a
framework law on nature protection and implementing legislation on birds and habitats has
again been postponed. A national biodiversity strategy and action plan remain to be adopted.
Legislation in policy areas linked to nature protection requires particular attention.

Limited progress can be reported regarding industrial pollution control and risk
management. Turkey has aligned with some provisions of the Seveso II Directive and with
the Large Combustion Plants and Waste Incineration Directives. However, the overall level of
transposition and implementation capacity remain low. Introduction of an integrated permit
system is at an early stage.

There has been good progress in the field of chemicals. The legislation on signing the
Stockholm Convention on Persistent Organic Pollutants has been adopted. By-laws were
adopted on: the inventory and control of chemicals; compilation and distribution of safety
data-sheets relating to dangerous substances and preparations; restriction of production,
placing on the market and use of certain dangerous substances and preparations; and
classification, packaging and labelling of dangerous substances and preparations. However,
the overall level of transposition remains low. The capacity is insufficient for effective
implementation.

No progress can be reported on genetically modified or ganisms.

Alignment in the field of noise is well advanced. Preparation of noise maps and action plans
is at an early stage.

Some progress has been made in the area of administrative capacity. A by-law was adopted
to enhance environmental protection by defining procedures and principles for environmental
inspectorates, environmental management departments and certified inspection companies to
increase the effectiveness of the environmental inspection system. However, although the
Directorate-General for State Hydraulic Works has now been attached to the Ministry of the
Environment and Forestry, its objectives have still not been streamlined with those of the
ministry. No progress has been made towards establishing a national environment agency.
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Responsibility for nature protection is not clearly defined between the various competent
institutions. Administrative capacity needs further strengthening, including coordination
between the relevant authorities at all levels. Mainstreaming environmental protection into
other policy areas and ensuring that new investments comply with the environmental acquis
are at an early stage. Some of the existing legislation, such as the Mining Law, the Law
establishing the Directorate-General for State Hydraulic Works and the tourism legislation,
are still a major concern for natural areas.

Conclusion

Turkey has made progress in the field of chemicals and on horizontal legislation by signing
the Kyoto Protocol. Some progress can be reported on waste, air quality, industrial pollution
and risk management and chemicals. However, the overall level of alignment remains
insufficient. Turkey has made no progress in the areas of water quality, nature protection and
GMOs. Non-establishment of fully fledged EIA procedures is hampering further
improvements in implementation and enforcement of the EIA Directive.

4.28. Chapter 28: Consumer and Health Protection
Turkey has made little progress in the field of consumer protection.

The consumer movement continues to be weak. Cooperation and partnership between the
existing NGOs are limited and NGOs suffer from lack of funds. Their relationship with State
bodies is weak. They are not sufficiently taken into consideration by the government as a
stakeholder. Preparations in this area are underway.

Little progress has been made on product safety-related issues. The Regulation on market
surveillance of products has been amended in order to harmonise the safety testing practices
of different market surveillance authorities. However, preventing measures against unsafe
products are applied at minimum. Effectiveness of market surveillance activities need to be
increased and the concept of risky products need to be studied in the public opinion. The
revision of the general product safety legislation is outstanding. This is a key element for the
accession negotiations on this chapter. Preparations in this area are on track.

In the area of non-safety-related issues, drafting of the consumer protection law has been
finalised. This is a key element for the accession negotiations on this chapter. The Regulation
on the principles and implementing rules for commercial advertisements and promotion was
amended to prevent misleading and confusing advertisements and regulate campaigns to
promote bank credits. However, the number of legally qualified staff in the Ministry of
Industry and Trade continues to lag behind. There is no follow-up to decisions by the advisory
Consumer Council. Courts and arbitration committees do not always interpret and
comprehend consumer legislation consistently. Specialisation of the arbitration committees is
still low. Overall, coordination and cooperation between related stakeholders is neither
sufficient nor consistent. Nevertheless, preparations in this area are on track.

In the field of public health, Turkey has made some progress.

Good progress has been made in the area of tobacco. Legal alignment with the acquis
concerning tobacco products, especially as regards tar yields and oral tobacco, was completed.
This is a key element for the accession negotiations on this chapter. Complete alignment with
the acquis on tobacco advertising will be achieved through a by-law. Implementation of the
tobacco acquis is advanced and administrative capacity is being built up. Turkey has signed
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on 29 May 2009 a licence agreement to use EU pictorial warnings on tobacco products. In
addition, Turkey's efforts towards smoke-free environments resulted in a comprehensive
smoking ban in bars, pubs, hotels, clubs, cafes and restaurants as of 19 July 2009.
Preparations in this area are advanced.

In the field of communicable diseases, Turkey has made some progress. With regard to
enforcement of the legislation, the field epidemiologists were trained on early detection and
control measures on specific diseases. Progress was made on establishment of an electronic
network by providing technical training and installing equipment in clinical microbiology
laboratories. An early warning and response system for intestinal diseases has been developed
on a trial basis with a view to extension to the rest of the country. Some progress has been
made on alignment by amending the national strategic plan for 2009-2013 on strengthening
surveillance and control of communicable diseases, which lays down the principles and
procedures for the administrative structures to that end. These include committees and
commissions that will serve as planning, monitoring and evaluation bodies to ensure efficient
coordination and implementation of control measures and surveillance. No progress can be
reported on establishment of a National Institute of Public Health. A draft law on this subject
has yet to be adopted. Preparations in this area are well on track.

Turkey has made good progress as regards blood. A by-law laid down the standards and
specifications for a quality system for blood collection, storage and transfusion units. Legal
alignment in this field is advancing well, but the administrative capacity for implementation
of the legislation needs further strengthening. Preparations in this area are on track.

No progress can be reported in the field of tissues and cells. Preparations to make TURKOK,
the National Cell Coordination Centre, operational are underway. Preparations in this area
have started.

Little progress can be reported on mental health. A joint working group has been established
together with the Ministry of Health and Social Services and the Child Protection Agency.
The group is working with the WHO on a community-based service delivery model.
However, Turkey still has limited resources in the field of mental health. Establishment of
community-based services as an alternative to institutionalisation is crucial. Specific efforts
are needed to provide for health care tailored to children and young people in this field. The
mental health action plan has yet to be finalised. Preparations in this area are at an early stage.

Some progress can be reported in the area of socio-economic determinants of health. The
preliminary results of the 2008 Turkey Demographic and Health Survey revealed that the
over-65 age group has reached its highest level ever. The fertility rate has dropped to 2.15
from 4.33 between 1978 and2008. In terms of access to health services, 92% of mothers
received some antenatal care during their last pregnancy and 90% of births were delivered in a
hospital or health centre. Progress can be reported in cancer control. The national cancer
control programme has set clear milestones for 2009-2015 on preventing and fighting breast
and cervical cancers. It envisages screening 70% of the population by 2012. However, the age
to start cervical cancer screening (as proposed in the national screening standards) does not
match the age range advocated in the Council Recommendation on cancer screening. In
addition to screening standards on breast and cervical cancer, national screening standards for
colorectal cancer have also been published and community-based screening has started. The
National Cancer Institute has not yet been established. Preparations in these areas are
ongoing.
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Conclusion

Overall, some progress has been made on consumer and health protection. A satisfactory level
of legal alignment has been reached. In the area of consumer protection, more efforts remain
necessary, in particular on non-safety-related issues and to ensure due enforcement of
consumer protection in general. In the area of public health, some progress can be reported, in
particular on tobacco control and on strengthening the administrative capacity on
communicable diseases. Preparations are underway to complete alignment with the acquis on
blood and blood components, and tissues and cells. However, the institutional capacity
necessary for legislative approximation and implementation in the field of public health is not
fully in place.

4.29. Chapter 29: Customs Union

Some progress can be reported in the field of customs legislation. Turkey adopted a new
customs law and aligned its legislation further with the modernised EC Customs Code. The
Turkish Customs Administration now needs to adopt implementing rules in order to make the
law applicable. The legislation on IPR has been improved although it is not yet fully aligned
with the acquis. The law on free zones was amended to include free-trade zones in Turkey’s
customs territory. Nevertheless, alignment with the acquis is still incomplete, because
operations in free-trade zones are not fully subject to customs procedures and the new law
stipulates exemptions that do not exist in the acquis for goods that can be consumed or used
in the free zones. No progress can be reported on Turkey’s duty relief legislation, which
provides for duty-free shops at entry points and is not fully in line with Turkey’s Customs
Union obligations. Implementing provisions have been issued on post-clearance examination
and control of risky procedures. The inward processing arrangements were aligned with the
EU acquis, by prohibiting drawback in connection with importation of materials originating
from third countries for production of processed agricultural products to be exported to the
EU.

Some progress was made on administrative and operational capacity. Turkey’s
enforcement capacity was strengthened by purchasing equipment (scanners) and recruiting
officers. Nevertheless, use of the risk-analysis system could be further improved and physical
checks are still performed too often. Particular efforts are necessary to enforce intellectual
property rights for imports and exports, since Turkey remains one of the main sources of
counterfeit products seized by EU customs authorities.

The import and export declarations procedure is fully automated. Progress has been made
towards IT interconnectivity with EU systems, as projects to develop the new computerised
transit system and tariff-related systems (TARIC and the quota and surveillance systems)
have been advancing. Turkey has continued to increase the level of automation of the customs
administration, despite the absence of a formal IT strategy.

A protocol on exchanges of pre-shipment information was signed between Turkey and
Russia. Customs cooperation agreements with Syria and South Africa were ratified.

‘Customs Union’ is one of the eight chapters covered by the conclusions on Turkey adopted
by the Council (General Affairs and External Relations) on 11 December 2006 and endorsed
by the European Council on 14/15 December 2006. As long as restrictions remain in place on
the free movement of goods carried by vessels and aircraft registered in Cyprus or whose last
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port of call was in Cyprus, Turkey will not be in a position fully to implement the acquis
relating to this chapter.

Conclusion

Turkey has achieved a high level of alignment in the field of customs legislation, thanks to its
Customs Union with the EU. Nevertheless, further alignment with the EU acquis is still
needed in some areas, such as free-trade zones, intellectual property rights and customs duty
relief. Duty-free sales of products covered by the Customs Union at entry points have to be
abolished. Turkey has made progress on administrative capacity, but efforts would be
required to make greater use of simplified procedures and risk-based controls in order to
reduce the number of physical controls and release human resources whilst facilitating
legitimate trade. The fight against counterfeit goods remains a cause for concern. Particular
efforts to enforce intellectual, industrial and commercial property rights are important.

4.30. Chapter 30: External Relations

Limited progress can be reported in the field of the common commercial policy.

Turkey’s alignment with the EC’s common commercial policy is high. However, since 1
January 2009, the communiqués on standardisation in foreign trade as part of Turkey’s new
import arrangements placed restrictions on goods originating from third countries but in free
circulation in the EU and which are exported to Turkey under ATR certificates. Such goods
are subject to conformity assessment procedures based on documentation or physical checks
at customs posts, hence delaying and inhibiting access to the Turkish market. Furthermore,
Turkey adopted legislation requiring imported textile and clothing products to obtain a
certificate from the Turkish Textile Exporters Association. These two measures have distorted
bilateral trade relations, in addition to the unresolved infringements of the Customs Union
legislation. Moreover, the increased use of the erga-omnes safeguard instrument over the last
years negatively affects trade relations with the EU. Very limited progress can be reported on
alignment of the Turkish general system of preferences (GSP). The geographic and product
coverage of the Turkish system still needs to be aligned with the EU’s GSP.

The level of coordination with the EU within the World Trade Organisation has, by and large,
been satisfactory, although there is still room for improvement in some areas of the Doha
Development Agenda, notably the agriculture negotiations and trade facilitation. To a certain
extent, the same applies to Turkey’s positions in the OECD.

There has been some progress with medium- and long-term export credits to companies. No
progress has been made on dual-use goods controls.

No further progress can be reported on bilateral agreements with third countries. The level
of alignment with the EC’s bilateral agreements remained satisfactory. Turkey signed free-
trade agreements with Montenegro, Serbia and Chile.

Turkey made some progress in the fields of development policy and humanitarian aid. The
amount of official development aid granted by Turkey totalled some €557 million in 2008,
which is 0.1 % of GDP. The level of alignment has remained satisfactory in this field.

‘External relations’ is one of the eight chapters covered by the conclusions on Turkey adopted
by the Council (General Affairs and External Relations) on 11 December 2006 and endorsed
by the European Council on 14/15 December 2006. As long as restrictions remain in place on
the free movement of goods carried by vessels and aircraft registered in Cyprus or whose last
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port of call was in Cyprus, Turkey will not be in a position fully to implement the acquis
relating to this chapter.

Conclusion

Although Turkey has achieved a high level of alignment in this area, owing to the Customs
Union, it has not completed alignment, particularly with regard to coordination of positions in
the WTO. A number of longstanding trade irritants remain unresolved and continue to disrupt
proper functioning of the Customs Union.

4.31. Chapter 31: Foreign, security and defence policy

The regular political dialogue between the EU and Turkey continued to cover international
issues of common interest, including Iraq, Iran, the South Caucasus, Pakistan, Afghanistan,
the Middle-East peace process and the Balkans. (Concerning neighbourly relations with other
enlargement countries and Member States, see the section on the political criteria.)

Concerning relations with Irag, the cross-border terrorist activities of the PKK, listed on the
EU list of terrorist organisations, continue to pose a security challenge to Turkey. Turkey
maintained close official contacts with Iraqi authorities, including with the Kurdistan regional
government. Overall, bilateral relations continued to improve. High-level bilateral meetings
intensified. The Iraqi President attended the 5th World Water Forum in Istanbul in March
2009. The Turkish President paid an official visit to Iraq in March, the first of its kind for 33
years. Turkey played an important role in efforts to ease tensions between Iraq and Syria.

As for relations with Iran, Turkey sees Iran as an important partner in the region, not only
bilaterally, but also with respect to regional stability. Turkey supports the EU position on
Iran’s nuclear programme. During a meeting with his Iranian counterpart in Tehran in March,
the Turkish President called for Iran to play a constructive role in the region and — on the
nuclear dispute — to seize the opportunities offered by the international community.

As regards relations with the Southern Caucasus, following the visit by the Turkish President
to Armenia in September 2008, the two countries increased the number of working and high-
level bilateral meetings and moved significantly towards normalising their bilateral relations.
In August, the two parties agreed to complete domestic political consultations within six
weeks with a view to preparing the signature and ratification of two protocols addressing the
establishment of diplomatic relations and the development of bilateral relations. During the
reporting period Turkey kept its land border with Armenia closed.

Turkey continued its constructive role in the Middle-East peace process. Until December
2008, Turkey mediated indirect talks between Israel and Syria, which halted following the
Gaza conflict in January 2009. Turkey, has expressed its willingness to continue mediation
efforts, but the parties have not agreed to resume talks. During the Gaza conflict Turkey
expressed strong concerns on Israel's military operations, and played an active role to reach a
ceasefire. Turkey continues to contribute to stabilisation in Lebanon, through diplomatic
activities and its participation in UNIFIL.

Turkey continued its valuable efforts to bring Afghanistan and Pakistan closer. Turkey
remains engaged in NATO’s International Security Assistance Force (ISAF) and is
contributing to civil and military capacity-building. Turkey convened a number of trilateral
summits with Afghanistan and Pakistan, which have sometimes also included other
neighbouring countries, and has offered to host the fourth Regional Conference on
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Afghanistan (RECCA) next year. Furthermore, Turkey has been a regular participant in the
Special Envoys’ meetings (with US and European envoys to the region).

Turkey is continuing to intensify its relations with African countries, including the process of
opening 15 new embassies in Africa. Following Parliament's authorisation in February 2009,
Turkey sent a vessel to the Gulf of Aden to join the UN-led international anti-piracy coalition.

Turkey’s broad alignment with common foreign and security policy (CFSP) statements,
declarations and démarches continued. Turkey aligned itself with 99 CFSP declarations from
a total of 128 declarations adopted by the EU during the reporting period. Turkey did not
follow the EU position expressed in statements concerning some Africa-related issues and in
declarations concerning for example Uzbekistan, Syria, Iran and Yemen.

No particular developments can be reported as regards restrictive measures.

Concerning non-proliferation of weapons of mass destruction, Turkey is party to all the
existing international arrangements.

Turkey has not aligned itself with the EU position on membership of certain suppliers’
groups, such as the Wassenaar Arrangement on Export Controls for Conventional Arms and
Dual-Use Goods and Technologies (for dual-use goods, see Chapter 30 — External relations).

With regard to cooperation with international organisations, Turkey has not signed the statute
of the International Criminal Court. Turkey will continue holding a non-permanent seat in the
UN Security Council until 2010. The second forum of the UN-backed Alliance of
Civilisations, a 2005 joint initiative by Turkey and Spain, was held in Istanbul in April.

There have been no particular developments with regard to security measures (classified
information).

Within the framework of the European security and defence policy (ESDP), Turkey is
continuing to contribute to the EU-led military mission in Bosnia and Herzegovina
(EUFOR/ALTHEA). Turkey is also contributing to EUPM, the EU-led police mission in
Bosnia and Herzegovina and to the EULEX mission in Kosovo. Turkey wishes to enhance
cooperation on ESDP, while stressing its discontent with its status within this framework, due
to the stalemate over conclusion of a bilateral security agreement with the EU and over the
administrative arrangements with the European Defence Agency.

However, in the area of EU-NATO relations beyond the ‘Berlin plus’ arrangements, Turkey
continues to object to EU-NATO cooperation which would involve all EU Member States.
This creates problems for EU-NATO cooperation, notably in the context of civilian ESDP
missions.

Conclusion

Turkey’s alignment with the EU’s common foreign and security policy continued. Turkey has
continued to develop a positive role contributing to stabilisation in regions such as the South
Caucasus and the Middle East. Turkey has strengthened its diplomatic relations with Iraq,
including contacts with the Kurdish regional government. Diplomatic efforts to normalise
relations with Armenia have moved forward significantly.
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Turkey is contributing substantially to ESDP and seeking greater involvement in ESDP
activities. However, Turkey objects to EU-NATO cooperation which would involve all EU
Member States. Turkey has not aligned with the EU position on membership of the
Wassenaar Arrangement.

4.32. Chapter 32: Financial Control

Limited progress has been made in the area of public internal financial control (PIFC),
where alignment with the acquis is advanced. The current primary and implementing
legislation was amended in 2008 and now meets the basic requirements to implement PIFC. A
number of pieces of implementing legislation were approved in the course of 2009, The
Ministry of Finance has now registered 803 internal auditors in 209 administrations, all
trained and certified. More financial officers have been employed in budget spending units
and there are now 461 expert financial officers in the central government administration”.

However, the 2002 PIFC policy paper and the related action plan remain to be updated,
especially in relation to the roles of internal audit and inspection and of the Internal Audit
Coordination Board and the central harmonisation unit (CHU) for internal audits. The
location of the CHU still has to be decided to ensure optimum development of the public
internal audit profession. Staffing of internal audit units needs to be addressed. The steering
role of the Ministry of Finance in the reform process must still be strengthened.

No progress can be reported on external audit. The Law on External Audit, extending the
scope of the Turkish Court of Auditors (CoA) and aligning the CoA with the relevant
international standards, was sent to parliament in 2005. It has yet to be adopted.

There has been little progress on the protection of the EU’s financial interests. Concerning
assessments and investigations of suspected fraud cases, cooperation between the European
Anti-Fraud Office (OLAF) and the Prime Ministry Inspection Board (PMIB) can be regarded
as good. However, a formal appointment of the PMIB as Anti-Fraud Cooperation Structure
(AFCOS) is yet outstanding and its operational independence has to be further developed. A
legal basis in national law for AFCOS is still required, involving not only the PMIB but also
establishment of a network able to operate across the board to address prevention, detection
and follow-up issues.

There have been no developments with regard to the implementation of the Convention on the
Protection of the European Communities’ Financial Interests (PIF Convention) and its
Protocols. Monitoring by the Turkish authorities of actual application of the Convention
remains insufficient.

Significant progress can be reported on protection of the euro against counterfeiting.
‘New’ was removed from ‘new Turkish lira’ with effect from 1 January 2009. As part of the
re-minting exercise, Turkey redesigned Turkish coins to eliminate similarities with euro coins.
However, institutions serving as the national analysis centre, national coin analysis centre and
national central office have not yet been officially appointed to ensure institutionalisation and

> Action plan guide for harmonisation with public internal control standards (4 February 2009);

Principles and procedures for cancellation of public internal auditor certificates (13 January 2009); and
communiqué on procedures and principles regarding selection of internal auditor candidates (5 April
2009).

Also 231 candidates who have passed the examination for positions as expert financial services
assistants are entitled to be appointed in strategy development units (SDUs) of public administrations.

55

88

EN



EN

sustainable cooperation with EU institutions. Sanctions against credit institutions which fail to
withdraw counterfeits from circulation and against medals and tokens similar to euro coins are
missing from the legislation.

Conclusion

Overall, limited progress can be reported in the area of financial control, in which alignment
is fairly advanced. Legislation implementing the public financial management and control
(PFMC) law is in place, but a number of amendments relating to internal control are still
missing and revision of the PIFC policy paper and action plan has not been completed. The
External Audit Law, which would bring external audits into line with relevant international
standards, has not yet been adopted. The anti-fraud cooperation structure remains to be
developed. In a very significant development, Turkey has redesigned and re-minted Turkish
coins in order to eliminate similarities with euro coins.

4.33. Chapter 33: Financial and Budgetary Provisions

Further progress was made in this chapter. The basic principles and institutions underlying
Turkey's customs policy, VAT system and national accounts and GNI calculations are largely
in line with the EU’s own resources system. Alignment with the relevant chapters of the
acquis (on customs, taxation, statistics and financial control) has continued, in particular as
regards the European System of Accounts (ESA 95).

The own resources acquis is directly applicable upon membership and therefore does not
require transposition. However, coordination structures and implementing rules need to be
established to ensure correct calculation, collection, payment and control of own resources
and reporting to the EU for implementation of the own resources rules. Stronger
administrative capacity will also be needed, particularly in the areas of agriculture, customs,
taxation, statistics and financial control. Effective instruments have to be established to fight
customs duty and VAT fraud in order to protect the EU’s financial interests.

Conclusion

The acquis in this area is directly applicable upon accession. Turkey's alignment with the
basic principles and institutions of the acquis is well advanced. In due course, however,
effective coordination structures, administrative capacity and implementing rules will need to
be established. Preparations in this area are at an early stage.
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STATISTICAL ANNEX

STATISTICAL DATA (as of 14 September 2009)

Turkey
Basic data Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Population (thousand) 65787 | 66889 | 67896 | 68838 | 69770 | 70692 | 71610 | 72520 [69689b| 70586
Total area of the country (km?) 1) | 783562 |783562|783562|783562|783562|783562|783562| 783562 |783562| 783562
National accounts Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Gross domestic product (GDP) (million national currency) 104 596 | 166 658 | 240 224 | 350 476 | 454 781 | 559 033 | 648 932 | 758 391 [843 178 | 950 098
GDP (million euro) 233 424|289 446 | 219 816 | 243 570 | 269 322 | 314 304 | 387 655 | 419 013 | 472879 | 501 109
GDP (euro per capita) 3684 | 4504 | 3375 3690 | 4027 4 640 5 652 6 036 6 731b 7 050
GDP (in Purchasing Power Standards (PPS) per capita) 7 000.0 | 7600.0 | 7000.0 | 7000.0 | 7000.0 | 8100.0 | 9100.0 | 10 100.0e | 11 100b | 11 400.0e
Sl: GDP (in PPS per capita, EU-27=100) 39.1 39.9 35.5 34.3 33.9 37.3 40.4 42.5 44.7b 45.5e
Sl: Growth rate of GDP (national currency, at constant prices, % change on previous year) -3.4 6.8 -5.7 6.2 5.3 9.4 8.4 6.9 4.7 0.9
Sl: Employment growth (national accounts, % change on previous year) 2.1 -0.4e -1.0e -1.8e -1.0e 3.0e 1.4e 1.3e 1l.1le 1.8e
Labour productivity growth: GDP growth per person employed (% change on previous year) -5.4 7.2e -4.7e 8.1le 6.3e 6.le 6.9e 5.5e 3.3e -0.9e
Sl: Unit labour cost growth (national accounts, % change on previous year) 26.4 : : : : : : : : :
Sl: Labour productivity (GDP in PPS per person employed, EU-27=100) 48.8 53.1e 48.9¢e 48.9¢e 49.5e 53.8e 57.9e 61.8e 62.9e 64.0e
Gross value added by main sectors (%)
Agriculture 10.7 10.8 9.4 114 11.1 10.7 10.6 9.4 8.5 8.5
Industry 254 24.6 23.8 23.2 235 23.0 23.0 22.9 22.3 21.9
Construction 5.6 5.4 4.7 4.6 4.5 5.0 5.0 5.4 5.4 5.2
Services 58.3 59.2 62.1 60.8 60.8 61.3 61.3 62.4 63.7 64.4
Final consumption expenditure, as a share of GDP (%) 80.7 82.2 80.8 80.8 83.5 83.2 83.5 82.9 83.7 82.6
Gross fixed capital formation, as a share of GDP (%) 18.9 20.4 15.9 16.7 17.0 20.3 21.0 22.3 21.8 19.9
Changes in inventories, as a share of GDP (%) 0.2 0.4 -0.9 0.9 0.6 -1.0 -1.0 -0.2 -0.4 1.9
Exports of goods and services, relative to GDP (%) 19.4 20.1 27.4 25.2 23.0 23.6 21.9 22.7 22.3 23.9
Imports of goods and services, relative to GDP (%) 19.3 23.1 23.3 23.6 24.0 26.2 25.4 27.6 275 28.4
Industry Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
| Industrial production volume index (2000=100) : 100.0 91.3 99.9 108.7 119.3 128.7 136.3 143.6 140.5
Inflation rate Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
[ SI: Consumer price index (CPI), (total, % change on previous year) 64.9 54.9 54.4 45.0 25.3 10.6 8.2 9.6 8.8 10.4
Balance of payments Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Balance of payments: current account total (million euro) -868 | -10741| 4198 -662 -6 643 | -11601 | -17794 | -25401 | -27547 | -28 233
Balance of payments current account: trade balance (million euro) -9168 | -23882 | -3755 | -6758 | -11925 | -18 278 | -26 516 | -32 607 | -34079 | -36 080
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Balance of payments current account: net services (million euro) 7039 | 12316 | 10201 | 8339 9292 | 10288 | 12276 | 11015 | 10112 | 11906
Balance of payments current account: net income (million euro) -3319 | -4333 | -5583 | -4816 | -4912 | -4509 | -4722 -5 329 -5 212 -5 423
Balance of payments current account: net current transfers (million euro) 4 580 5158 3335 2573 902 898 1169 1520 1632 1364
of which government transfers (million euro) 330 221 224 526 257 252 485 495 590 495
Net foreign direct investment (FDI) (million euro) 129 121 3188 1013 1107 1612 7 208 15184 | 14665 | 10615
Foreign direct investment (FDI) abroad (million euro) -605 -942 -555 -185 -441 -627 -855 -736 -1 537 -1 758
of which FDI of the reporting economy in EU-27 countries (million euro) : : : : : : : : : 0
Foreign direct investment (FDI) in the reporting economy (million euro) 735 1063 3743 1198 1548 2239 8 063 15920 | 16202 | 12373
of which FDI of EU-27 countries in the reporting economy (million euro) ; : ; : : ; : ; : 2
Public finance Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
General government deficit/surplus, relative to GDP (%) : : -33.0 -12.9 -11.3 -4.5 -0.6 -0.1 -1.2 :
Sl: General government debt, relative to GDP (%) 42.9 77.6 73.7 67.3 59.2 52.3 46.1 39.4
Financial indicators Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Gross foreign debt of the whole economy, relative to GDP (%) 41.7 44.7 57.7 56.2 47.3 41.2 35.2 39.4 38.4 :
Gross foreign debt of the whole economy, relative to total exports (%) 214.3 222.4 210.4 222.8 205.5 175.0 161.1 173.7 172.1 :
Money supply: M1 (banknotes, coins, overnight deposits, million euro) 2) 8635 | 12205 | 8965 9291 | 13188 | 15762 | 38978 | 38616 | 44644 | 39927
Money supply: M2 (M1 plus deposits with maturity up to two years, million euro) 3) [ 41324 | 51591 | 37253 | 36325 | 47398 | 59415 | 150 152 | 160 193 | 201 366 | 203 840
Money supply: M3 (M2 plus marketable instruments, million euro) 4) | 42950 | 54207 | 38973 | 38041 | 50488 | 63411 | 164 302 | 171 832 | 215308 | 214 473
Total credit by monetary financial institutions to residents (consolidated) (million euro) 30856 | 44492 | 26977 | 20035 | 29025 | 43328 | 83772 | 100358 | 140 157 | 138 301
Interest rates: day-to-day money rate, per annum (%) 79.8 56.0 95.5 49.6 36.1 22.0 15.1 15.8 17.3 16.1
Lending interest rate (one year), per annum (%) 5) 86.1 51.2 78.8 53.7 42.8 29.1 23.8 19.0 20.1 19.7
Deposit interest rate (one year), per annum (%) 6) 85.5 38.2 62.2 53.9 40.3 23.6 19.9 215 22.3 22.9
euro exchange rates: average of period - 1 euro = ... national currency 0.447 0.575 1.102 1.440 1.695 1.777 1.677 1.809 1.789% 1.896
Effective exchange rate index (2000=100) 121.4e | 100.0 46.8e 40.1e 40.4e 39.3e 43.6e 39.1e 44.5e :
Value of reserve assets (including gold) (million euro) 24253 | 25331 | 22660 | 26949 | 28134 | 27654 | 44277 | 48116 | 52058 | 52442
External trade Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Value of imports: all goods, all partners (million euro) 38351 | 59444 | 46256 | 54478 | 60163 | 78528 | 93410 | 111096 | 123 959 | 136 438
Value of exports: all goods, all partners (million euro) 24964 | 30182 | 35062 | 38137 | 41679 | 50891 | 58849 | 68020 | 78126 | 89522
Trade balance: all goods, all partners (million euro) -13387 | -29263 | -11194 | -16 341 | -18 484 | -27 637 | -34 560 | -43 076 | -45833 | -46 917
Terms of trade (export price index / import price index, 1998=100) 7) 112.6 103.0 100.7 100.1 100.0 102.0 99.3 96.0 103.5 96.9
Share of exports to EU-27 countries in value of total exports (%) 58.0 56.4 56.0 56.6 58.0 57.9 56.4 56.1 56.3 47.9
Share of imports from EU-27 countries in value of total imports (%) 55.4 52.4 47.9 49.8 50.6 49.3 45.2 42.6 40.3 37.0
Demography Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Natural growth rate: natural change (births minus deaths) (per 1000 inhabitants) 154 14.1 13.7 135 13.2 12.9 12.6 12.6p 12.8 :
Infant mortality rate: deaths of children under one year of age per 1000 live births 34.9 315 28.4 25.6 23.1 20.9 18.9 175 16.7 16.0
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Life expectancy at birth: male (years) 68.7 69.0 69.4 69.8 70.1 70.5 70.9 71.1 71.2 71.4
Life expectancy at birth: female (years) 72.8 73.1 73.5 73.9 74.3 74.6 75.0 75.3 75.6 75.8
Labour market Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Economic activity rate (15-64): share of population aged 15-64 that is economically active (%) 55.2 52.4 52.3 52.3 51.1 51.5 51.3 51.1 49.8 50.6
Sl: Employment rate (15-64): share of population aged 15-64 that is in employment (%) 50.8 48.9 47.8 46.7 45.5 46.1 45.9 45.9 44.6 44.9
Share of male population aged 15-64 that is in employment (%) 72.7 71.7 69.3 66.9 65.9 67.9 68.2 68.0 66.8 66.6
Share of female population aged 15-64 that is in employment (%) 28.9 26.2 26.3 26.6 25.2 24.3 23.7 23.8 22.8 235
Sl: Employment rate of older workers (55-64): share of population aged 55-64 that is in
employment (%) 39.3 36.4 35.9 35.3 32.7 33.1 30.8 30.1 27.1 27.4
Employment by main sectors (%)
Agriculture 40.2 36.0 37.6 34.9 33.9 34.0 29.5 27.3 235 23.7
Industry 17.2 17.7 17.5 18.5 18.2 18.3 19.4 19.7 20.8 21.0
Construction 6.2 6.3 5.2 4.5 4.6 4.7 5.3 5.7 5.9 5.9
Services 36.5 40.0 39.7 42.1 434 43.0 45.8 47.3 49.8 49.5
Sl: Unemployment rate: share of labour force that is unemployed (%) 7.7 6.5 8.4 10.3 10.5 10.3 10.3 9.9 10.3 11.0
Share of male labour force that is unemployed (%) 7.7 6.6 8.7 10.7 10.7 10.5 10.3 9.7 10.0 10.7
Share of female labour force that is unemployed (%) 7.6 6.3 7.5 9.4 10.1 9.7 10.3 10.3 11.0 11.6
Unemployment rate of persons < 25 years: share of labour force aged <25 that is unemployed
(%) 15.0 13.1 16.2 19.2 20.5 19.7 19.3 18.7 20.0 20.5
Sl: Long-term unemployment rate: share of labour force that is long-term unemployed (%) 2.1 1.3 1.7 2.9 2.5 4.0 4.1 3.5 3.1 2.9
Social cohesion Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Average nominal monthly wages and salaries (national currency) : : : 372.1 492.0 529.4 595.4 : : :
Index of real wages and salaries (index of nominal wages and salaries divided by the CPI) : : : :
(2000=100)
Sl: Early school-leavers: share of population aged 18-24 having not completed upper
secondary education and not currently in education or training (%) 58.8 57.3 54.8 53.0 54.6 51.3 50.0 47.8 46.1
Standard of living Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Number of passenger cars per 1000 population 8) 61.9 66.1 66.8 66.8 67.4 76.4 80.6 84.7 92.9b 96.3
Number of subscriptions to cellular mobile telephone services per 1000 population 116.8 225.2 269.5 338.8 399.7 491.0 609.0 726.2 889.3b 932.5
Infrastructure Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Density of railway network (lines in operation, per 1000 km?) 11.1 11.1 111 11.0 111 111 11.1 111 111 11.1
Length of motorways (thousand km) 1.7 1.8 1.9 1.9 1.9 1.9 1.8 2.0 2.0 2.0
Innovation and research Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Sl: Spending on human resources (public expenditure on education) relative to GDP (%) 2.7 2.6 2.3 2.8 3.0 3.0 3.1 3.0 3.3 3.0
Sl: Gross domestic expenditure on research & development, relative to GDP (%) 0.6 0.6 0.7 0.7 0.6 0.7 0.8 0.8 0.7 :
Sl: Percentage of households who have Internet access at home (%) : : : : : 7.0 8.0 : 18.9 24.5
Environment Note 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
[ SI: Total greenhouse gases emissions, CO2 equivalent (tons, 1990=100) 151.0 165.0 154.0 159.0 168.0 174.0 184.0 196.0 219.0 :
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Sl: Energy intensity of the economy (kg of oil equivalent per 1000 euro GDP 2004) 290.9 295.2 293.2 286.8 291.5 279.2 267.1 273.3 282.0 :
Sl: Share of renewable energy in electricity consumption (%) 29.5 24.3 19.1 25.6 25.2 30.9 24.7 25.5 19.1 17.3p
Sl: Road freight transport as a share of total inland freight transport (modal split of freight
transport) (%) 94.8 94.3 95.3 95.5 94.6 94.4 94.4e 94.3
Energy Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Primary production of all energy products (thousand TOE) 27659 | 26 047 | 24576 | 24281 | 23783 | 24332 | 24549 | 26580 | 27453 :

Primary production of crude oil (thousand TOE) 3087 2 887 2679 2564 2494 2 389 2 395 2284 2241

Primary production of hard coal and lignite (thousand TOE) 13284 | 12487 | 12282 | 11360 | 10777 | 10532 | 11213 | 13087 | 14797

Primary production of natural gas (thousand TOE) 665 582 284 344 510 644 816 839 827
Net imports of all energy products (thousand TOE) 46 028 | 54291 | 49536 | 54234 | 60505 | 63232 | 67266 | 73256 | 80596
Gross inland energy consumption (thousand TOE) 74275 | 80500 | 75402 | 78331 | 83826 | 87818 | 91074 | 99642 | 107 625 :
Electricity generation (thousand GWh) 116.4 124.9 122.7 1294 140.6 150.7 162.0 176.3 191.6 198.6
Agriculture Note | 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Agricultural production volume index of goods and services (producer prices, previous
year=100) 94.7 104.2 93.3 108.5 98.0 101.6 106.9 : : :
Total utilised agricultural area (thousand hectare) 39180 | 38757 | 40967 | 41196 | 40645 | 41210 | 41223 | 40496 | 39505 | 39073
Livestock: cattle (thousand heads, end of period) 9) 11054 | 10761 | 10548 | 9803 9788 | 10069 | 10526 | 10871 | 11037 | 10860
Livestock: pigs (thousand heads, end of period) 3 3 3 4 7 4 2 1 2 2
Livestock: sheep and goats (thousand heads, end of period) 38030 | 35693 | 33994 | 31954 | 32203 | 31811 | 31822 | 32260 | 31749 | 29568
Production and utilisation of milk on the farm (total whole milk, thousand tonnes) : : : : : : : : : :
Crop production: cereals (including rice) (thousand tonnes, harvested production) 28749 | 32108 | 29426 | 30686 | 30658 | 33957 | 36471 | 34642 | 29256 | 29287
Crop production: sugar beet (thousand tonnes, harvested production) 17102 | 18821 | 12633 | 16523 | 12623 | 13517 | 15181 | 14452 | 12415 | 15488
Crop production: vegetables (thousand tonnes, harvested production) 22083 | 22357 | 21930 | 23698 | 24018 | 23215 | 24320 | 24017 | 25676 | 27214

S| = Structural indicators
: = not available

p = provisional value

e = estimated value

b = break in series

1) Including lakes.

2) Before December 2005, M1 included currency in circulation and demand desposits (TRY). From December 2005 onwards, M1 includes currency in circulation and demand deposits (TRY, FX).
3) Before December 2005, M2 included M1 and time deposits (TRY). From December 2005 onwards, M2 includes M1 and time deposits (TRY, FX).

4) Before December 2005, M3 included M2 and official deposits (time/demand). From December 2005 onwards, M3 includes M2, funds received from repo transactions and money market funds (B
type liquid funds).

5) Averages of monthly data, lending to enterprises for more than one year.

6) Averages of monthly data, up to one year or longer.

7) Calculated on the basis of ISIC Rev.3, base year 2003 as Paasche index.

8) From 2004 onwards, data source is the General Directorate of Public Security.

9) Excluding the number of buffaloes.
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