2- FREE MOVEMENT OF PERSONS 

Since the publication of the Council Decision of 8 March 2001 on the Accession Partnership with the Republic of Turkey, no legislation aimed directly at harmonization with the EU legislation on the free movement of persons has been promulgated. 

Although it does not correspond to specific EU legislation, Law No.4817 on the Work Permits of Foreigners, published in the Official Gazette No.25040 dated March 6, 2003, provided for the simplification of the legislation in this field by introducing a single authority for granting work permits. The said Law also repealed Law No: 2007 on “the Arts and Services Allocated for Turkish Citizens in Turkey”.  Within this framework, the requirement to be a Turkish citizen is abolished for some professions, such as interpreters, guides, photographers, drivers and waiters.  

I- PRIORITY LIST

PRIORITY 2.1. Mutual Recognition of Professional Qualifications 

II- MEASURES FOR HARMONISATION WITH THE EU LEGISLATION AND IMPLEMENTATION

PRIORITY 2.1. Mutual Recognition of Professional Qualifications

1- Priority Description

Although alignment with the legislation regarding mutual recognition of professional qualifications was envisaged as a medium term priority in the 2003 Accession Partnership, taking into account the ongoing negotiations with the EU on liberalisation of services and public procurement, the said  legislation is now considered a short-term priority for Turkey. 

In this respect, both sectoral and general system directives will be introduced into the Turkish legal system, and the necessary institutional structure required by the new system will be established. 

In addition, the Commission’s Proposal for a Directive on the recognition of professional qualifications envisages the consolidation of existing arrangements under one piece of legislation by repealing Directives 77/452/EEC, 77/453/EEC, 78/686/EEC, 78/687/EEC, 78/1026/EEC, 78/1027/EEC, 80/154/EEC, 80/155/EEC, 85/384/EEC, 85/432/EEC, 85/433/EEC, 89/48/EEC, 92/51/EEC, 93/16/EEC and 99/42/EC. In order for the legislation to be more comprehensible, easily accessible by everyone, and smoothly applicable, it is envisaged to enforce a single piece of legislation in Turkey regarding professional qualifications. In this respect, a working group will be set up with the participation of the related public institutions under the coordination of the Secretariat General for EU Affairs. 

In addition to professional qualifications, a detailed scrutiny of Turkish legislation has been initiated in order to identify the potential obstacles to the EC Treaty provisions related to the right of establishment and the freedom to provide services. Accordingly, taking into consideration the negotiations on liberalisation of services and the reciprocity principle, the provisions requiring “Turkish citizenship” under specific laws will be gradually abolished for EU citizens for some professions before membership, while for some others the reciprocity principle will continue to be applicable until the removal of this requirement after membership. 

Moreover, studies concerning alignment with  EU legislation in the fields of coordination of social security, right of residence, and free movement of workers are ongoing.  Including the date of entry into force, finalization of the draft legislation corresponding to these areas, which are being prepared or will be prepared, is envisaged before membership, by taking into consideration the reciprocity principle and the negotiations with the EU on the liberalisation of services. 

2- Schedule of  Necessary  Legislative Changes

Table 2.1.1
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister/Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	1
	Council Directive 89/48/EEC of 21 December 1988 on a general system for the recognition of higher-education diplomas awarded on completion of professional education and training of at least three years' duration 
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	2
	Council Directive 92/51/EEC of 18 June 1992 on a second general system for the recognition of professional education and training to supplement Directive 89/48/EEC 
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of National Education

The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	3
	Directive 1999/42/EC of the European Parliament and of the Council of 7 June 1999 establishing a mechanism for the recognition of qualifications in respect of the professional activities covered by the Directives on liberalisation and transitional measures and supplementing the general systems for the recognition of qualifications 
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of National Education

The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	4
	Council Directive 77/452/EEC of 27 June 1977 concerning the mutual recognition of diplomas, certificates and other evidence of the formal qualifications of nurses responsible for general care, including measures to facilitate the effective exercise of this right of establishment and freedom to provide services
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter


Table 2.1.1 (continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister/Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	5
	Council Directive 77/453/EEC of 27 June 1977 concerning the coordination of provisions laid down by Law, Regulation or Administrative Action in respect of the activities of nurses responsible for general care 
	Law on Nurses and Union of Nurses
	Ministry of Health
The Council of Higher Education
	2004, III. Quarter
	1- 2004, IV. Quarter

2- 2004, IV. Quarter

	6
	Council Directive 89/595/EEC of 10 October 1989 amending Directive 77/452/EEC concerning the mutual recognition of diplomas, certificates and other evidence of the formal qualifications of nurses responsible for general care, including measures to facilitate the effective exercise of the right of establishment and freedom to provide services, and amending Directive 77/453/EEC concerning the coordination of provisions laid down by law, regulation or administrative action in respect of the activities of nurses responsible for general care
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	7
	Council Directive 80/154/EEC of 21 January 1980 concerning the mutual recognition of diplomas, certificates and other evidence of formal qualifications in midwifery and including measures to facilitate the effective exercise of the right of establishment and freedom to provide services
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	8
	Council Directive 80/155/EEC of 21 January 1980 concerning the coordination of provisions laid down by Law, Regulation or Administrative Action relating to the taking up and pursuit of the activities of midwives
	Law on Midwives and Union of Midwives 
	Ministry of Health
The Council of Higher Education
	2004, III. Quarter
	1- 2004, IV. Quarter 2- 2004, IV. Quarter


Table 2.1.1 (continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister/Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	9
	Council Directive 78/686/EEC of 25 July 1978 concerning the mutual recognition of diplomas, certificates and other evidence of the formal qualifications of practitioners of dentistry, including measures to facilitate the effective exercise of the right of establishment and freedom to provide services
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	10
	Council Directive 85/432/EEC of 16 September 1985 concerning the coordination of provisions laid down by Law, Regulation or Administrative Action in respect of certain activities in the field of pharmacy
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	11
	Council Directive 85/433/EEC of 16 September 1985 concerning the mutual recognition of diplomas, certificates and other evidence of formal qualifications in pharmacy, including measures to facilitate the effective exercise of the right of establishment relating to certain activities in the field of pharmacy
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	12
	Council Directive 78/1026/EEC of 18 December 1978 concerning the mutual recognition of diplomas, certificates and other evidence of formal qualifications in veterinary medicine, including measures to facilitate the effective exercise of the right of establishment and freedom to provide services
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Agriculture and Rural Affairs
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter


Table 2.1.1 (continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister/Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	13
	Council Directive 78/1027/EEC of 18 December 1978 concerning the coordination of provisions laid down by Law, Regulation or Administrative Action in respect of the activities of veterinary surgeons
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Agriculture and Rural Affairs
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	14
	Council Directive 93/16/EEC of 5 April 1993 to facilitate the free movement of doctors and the mutual recognition of their diplomas, certificates and other evidence of formal qualifications
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	15
	Council Directive 81/1057/EEC of 14 December 1981 supplementing Directives 75/362/EEC, 77/452/EEC, 78/686/EEC and 78/1026/EEC concerning the mutual recognition of diplomas, certificates and other evidence of the formal qualifications of doctors, nurses responsible for general care, dental practitioners and veterinary surgeons respectively, with regard to acquired rights
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	16
	Council Directive 89/594/EEC of 30 October 1989 amending Directives 75/362/EEC, 77/452/EEC, 78/686/EEC, 78/1026/EEC and 80/154/EEC relating to the mutual recognition of diplomas, certificates and other evidence of formal qualifications of doctors, nurses responsible for general care, dental practitioners, veterinary surgeons and midwives, together with Directives 75/363/EEC, 78/1027/EEC and 80/155/EEC concerning the coordination of provisions laid down by Law, Regulation or Administrative Action relating to the activities of doctors, veterinary surgeons and midwives
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security
Ministry of Health
Ministry of Agriculture and Rural Affairs
The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter


Table 2.1.1 (continued)
	No
	Title and Number of EU Legislation
	Title of Draft Turkish Legislation
	Responsible Institution
	Proposed Date of the Approval of the Minister/Council of Ministers
	Proposed Date of

1- Adoption by the Parliament

2- Entry into force

	17
	Council Directive 85/384/EEC of 10 June 1985 on the mutual recognition of diplomas, certificates and other evidence of formal qualifications in architecture, including measures to facilitate the effective exercise of the right of establishment and freedom to provide services
	Law establishing the system for mutual recognition of professional qualifications
	Ministry of Labour and Social Security 

Ministry of Public Works and Settlement 

The Council of Higher Education
	2004, IV. Quarter
	1- 2005, I. Quarter

	18
	Council Directive 77/249/EEC of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to provide services
	Draft Law Amending the Advocacy Law, No. 1136; and Implementing Regulation of the Advocacy Act
	Ministry of Justice
	Will be determined during the negotiation process.
	Will be determined during the negotiation process.

	19
	Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of the profession of lawyer on a permanent basis in a Member State other than that in which the qualification was obtained
	Draft Law Amending the Advocacy Law, No. 1136; and Implementing Regulation of the Advocacy Act
	Ministry of Justice
	Will be determined during the negotiation process.
	Will be determined during the negotiation process.


3- Schedule of Necessary Institutional Changes

Table 2.1.2

	No
	Necessary Institutional Changes – (Ministry of Labour and Social Security)
	Period of Implementation

	1
	Completing the organisational structure of the institution which will be responsible for the mutual recognition of professional qualifications 
	2005

	2
	Employment of personnel to work in this institution
	2005

	3
	Training of personnel
	2005


Table 2.1.3

	No
	Necessary Institutional Changes – (Other)
	Period of Implementation

	1
	Restructuring of the other institutions that will be responsible within the framework of mutual recognition of professional qualifications system  and training of their personnel 
	2004-2005


4- Financing Requirements and Sources of  Financing

Table 2.1.4

















(Euro)
	Requirements – (Ministry of Labour and Social Security)a)
	Year
	National Budget
	EU Resources
	Other Resources
	Total

	I- Investment 

Renting and furnishing of  the building,  equipment, communication, provision of  stationery and  vehicles or services 
	2005
	227,820
	
	
	227,820

	II- Harmonisation with the EU Legislation and Implementation

	Personnel 

20 staff  (14 technical and 6 support) 
	2005
	233,515
	
	
	233,515


Table 2.1.4 (Continued)
















(Euro)

	Requirements – (Ministry of Labour and Social Security) a)
	Year
	National Budget
	EU Resources
	Other Resources
	Total

	Training
In-service training of 20 staff and training of 14 technical staff in Turkey and abroad by international experts 
	2005
	4,556
	21,000
	
	25,556

	Consultancy
	2005
	11,391
	40,000
	
	51,391

	Translation
	2005
	11,391
	
	
	11,391

	Other

Expenditure on studies for determining proficiency in 40 professions and preparation of 40 test data banks,  unforeseen costs such as  publicity campaigns and entertainment 
	2005
	56,955
	90,000
	
	146,955

	Total
	2005
	545,628
	151,000
	
	696,628


a) Financing requirements of  the other authorities  which will be included within the system of mutual recognition of professional qualifications will  be determined in the future
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