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A- CLARIFICATIONS FOR TAX EXEMPTIONS

Financial Assistance Mechanism of EU for the candidate and potential candidate countries has been restructured as Instrument for Pre-Accession Assistance (IPA) and included in a single legal framework..

In this context, “Framework Agreement between the Government of the Republic of Turkey and the Commission of the European Communities on the Rules for Co-operation concerning EC-Financial Assistance to the Republic of Turkey in the framework of the Implementation of the Assistance under the Instrument for Pre-Accession Assistance (IPA)” which was signed on 11.07.2008 between Turkey and European Commission regarding the financial assistances for the budget period of EU between 2007-2013 in the framework of financial cooperation between Turkey and EU, 

was deemed suitable to be ratified by the Law No. 5824 dated 03.12.2008
,

was published in the Annex of the Decision of Council of Ministers No. 2008/14450 dated 19.12.2008
,

and entered into force by  the Decision of Council of Ministers No. 2009/14614 dated 21.01.2008
. (ANNEX-1)  

Principles and procedures governing the implementation of the provisions of Article 26 of Framework Agreement regarding tax exemption are regulated by “Communique of Turkey-EU Framework Agreement”
 (ANNEX-2) issued by Revenue Administration.

I- GENERAL RULES APPLIED FOR TAX EXEMPTIONS 

The first clause of Article 26 of IPA Framework Agreement, titled as “Rules on taxes, customs and import duties and levies and/or taxes of equivalent effect”, states that “Save where otherwise provided for in a Sectoral Agreement or a Financing Agreement, taxes, customs and import duties and levies and/or taxes of equivalent effect are not eligible under IPA. This exemption covers also the co-financing provided by the Republic of Turkey.”

Accordingly, taxes, customs and import duties and levies and/or taxes of equivalent effect to be incurred, during the implementation of the contracts financed by the EU or co-financed by the EU -Turkey , shall not be financed under financial assistances in accordance with the Article 26 of IPA Framework Agreement.

II- EXEMPTION FROM IMPORT DUTIES 

According to the Article 25/1-e and Article 26/2-a of IPA Framework Agreement, all imports by EC contractors shall be allowed to enter the Republic of Turkey without being subject to customs or import duties, charges, Value Added Tax (VAT) and the Special Consumption Tax (SCT) or to any other similar tax, duties or charges. Such exemption shall only be applied to the imports in connection with the goods supplied and/or services rendered and/or works executed by the EC contractor under the EC contract.

On the condition that the List of Goods to be Imported which contains information regarding the goods to be imported by the Resident Twinning Advisor is drawn up in accordance with ANNEX-I/a of General Communiqué of IPA Framework Agreement (ANNEX-3), and the goods in this list are approved by the grant beneficiary as being in the scope of the EC Contract, and, together with the list, the copy of VAT Exemption Certificate granted by the tax administration is submitted to the customs administration; the goods indicated in the list shall be able to be imported as exempted from customs or import duties, charges, Value Added Tax (KDV), Special Consumption Tax (ÖTV) and other similar taxes and duties. 

For other provisions regarding import duties exemption, please see Chapter 4.2 of the aforementioned Communiqué.

III- EXEMPTION FROM VALUE ADDED TAX (VAT)

Resident Twinning Advisor shall apply directly to the Revenue Administration in order to have VAT Exemption Certificate. Upon the approval of the application, he/she will be granted a tax ruling and VAT Exemption Certificate annexed to it.
a) Documents Required for the Application of VAT Exemption Certificate 

· Petition for Application (ANNEX-5): Petition should clearly state the request for the VAT Exemption Certificate and should be signed by the RTA indicating the name, the title and the date and all contact details (address, phone number, fax and e-mail) should be included. 

· A Copy of the EC Contract, Annexes and the Budget: Each page of the copy of the contract concluded with the Contracting Authority and of its budget, if there is any, annexed to it must be signed by the EC Contractor or the Contracting Authority and must include the indication of “true copy of the original”, as well as the date, the name and the title of the signatory. In case where the issues such as the total amount of contract, its commencement and expiration dates, and procedures for amendments are not included in the contract but included in its annexes, Resident Twinning Advisor shall also submit those annexes and the application for grants, besides other documents. 

· Notification Document: Furthermore, in the twinning contracts, a copy of the “Notification Document” issued by the Contracting Authority indicating the employment date shall be approved by the Resident Twinning Advisor certifying that it is the “true copy of the original”.
· Original Information Form: “Information Form” (ANNEX 5 of the General Communiqué of IPA Framework Agreement) must be signed both by the Resident Twinning Advisor and the executive of the Contracting Authority. The name, surname and title of the signatories and date of signature must be absolutely stated on the form. Information on the Information Form and in the contract must be consistent. If there are sections on the Information Form which are filled in handwriting, they must be definitely initialled and stamped by the Contracting Authority. Sections on the Information Form which do not concern the EC Contractor Resident Twinning Advisor, if there is any, must be filled as “not applicable”.

Contact Details for Applications
: 

Gelir İdaresi Başkanlığı Avrupa Birliği ve Dış İlişkiler Daire Başkanlığı Avrupa Birliği Müdürlüğü, İlkadım Cd. No:2 Kat:14 06450 Dikmen-Çankaya/ANKARA

Tel: 0 (312) 415 34 75–76–88 Faks: 0 (312) 415 28 21–22

b) Special Cases for Twinning Contracts

Short and medium term experts who are not citizens of the Turkish Republic, who do not reside in Turkey and who are assigned in the EC Contract concluded between the Contracting Authority and the Resident Twinning Advisor within the scope of the twinning projects financed by the European Union or co-financed by the European Union and Turkey, shall apply to the Revenue Administration with a petition for request and with the letter written by the Resident Twinning Advisor specifying ‘the names and periods of assignment of the said experts’ in order to benefit from VAT Exemption. Experts assigned within the scope of the same EC Contract may apply for VAT Exemption with a single petition provided that each one has the signature on the petition.

Upon this application, Revenue Administration shall issue a tax ruling for them to submit to the suppliers, stating that supply and service to be procured and works to be executed within the scope of the EC Contract are exempted from the value added tax. The said experts shall submit to the supplier a copy of this ruling and a copy of the VAT Exemption Certificate issued by the Revenue Administration for the Resident Twinning Advisor. Resident Twinning Advisor shall certify the copies of the said ruling and certificate that they are “true copy of the originals”.

Resident Twinning Advisor Assistant, who provides service for RTA within the scope of the twinning contract, has the status of supplier in the implementation of IPA Framework Agreement. Accordingly, Resident Twinning Advisor Assistant has to conform with the procedures and principles specified in Part No. 4.3.3 of the General Communiqué during his/her service to the Resident Twinning Advisor within the scope of the Twinning Contract.

c) Required Documents and Proceedings in case of a Change in the EC Contract

In the event of any changes in duration, price, starting date of the EC Contract, in title of the EC Contractor and of the grant beneficiary, in the subject and number of the EC contract introduced by the Contracting Authority, VAT Exemption Certificate which was granted before must be renewed.

In order to change the current VAT Exemption Certificate, if the period of the contract is still continuing, the Resident Twinning Advisor who is also EC Contractor, shall apply to the Revenue Administration with the following documents;

1) petition of request for change,

2) one copy of the supporting document relating to the change received from the Contracting Authority which is signed by the EC Contractor (Resident Twinning Advisor) with an indication of “true copy of the original” including the name, title and the date.

3) Original copy of the current VAT Exemption Certificate

If the application by the Resident Twinning Advisor is approved, a new VAT Exemption Certificate shall be issued in the attachment to the letter.

d) The Use of Vat Exemption Certificate

i)    For the Purchases over 2.000 TL

If the amount of the invoice (Excluding the VAT) that is prepared by the supplier for the goods, services and works which the Resident Twinning Advisor will supply within the scope of the EC Contract is over 2.000 TL; the Resident Twinning Advisor shall, primarily, draw up a “supply contract” with the supplier. If the grant beneficiary approve that the supply contract and goods, services and works subject to the same contract are within the scope of EC Contract by putting an annotation such as “This supply contract has been drawn up on the grounds of the EC Contract no… and dated…”, VAT shall not be applied to the the delivery of goods, provision of the services and fulfillement of the works.

The supply contract should clearly involve the identities of the contracting parties, the subject of the contract, its cost and the EC Contract it is based upon.

The supplier shall not calculate the VAT only in the event of the submission of a copy of the supply contract concluded with the EC Contractor which is approved by the grant beneficiary and a copy of the VAT Exemption Certificate by obtaining the copies of the mentioned supply contract and certificate. Supplier should make a reference, in the invoice or similar document, such as “VAT has not been calculated within the scope of EC Contract No…., in accordance with the Article 26/2 of IPA Framework Agreement, the  ratification  of which is deemed suitable by  Law No. 5827.” 

The EC Contractor (Resident Twinning Advisor) who purchases goods, services and works without paying value added tax due to the mentioned certificate, shall fill in the table (ANNEX 7 of the Genera Communiqué of IPA Framework Agreement) which indicates his title, taxpayer identification number, the types and the amounts of goods, services and the works he purchased without paying value added tax, the dates of the invoices and their numbers, the titles and the taxpayer identification numbers of the taxpayers from whom goods and services have been purchased and shall submit it to the Revenue Administration quarterly, as per the three-months period of the calendar year, until the evening of 25th day of the month following these periods.

ii)    For the Purchases under 2000 TL

For each purchase under 2000 TL (Excluding VAT) that will be realized by the EC Contractor (Resident Twinning Advisor) within the scope of the EC Contract, without laying down as condition an approval of the grant beneficiary and without drawing up a supply contract with the supplier, VAT exemption is applied by the submission of a copy of the VAT Exemption Certificate.

Within this scope, the EC Contractor (Resident Twinning Advisor) shall prepare the notification table, ANNEX 8 of the General Communiqué of IPA Framework Agreement, concerning the expenses he realized to make use of the VAT exemption by receiving the approval of the grant beneficiary and  putting an annotation such as “the expenses depicted in this table have been realized within the scope of the EC Contract No…”. Notification tables shall be submitted to the Revenue Administration quarterly, as per the three-months period of the calendar year, until the evening of 25th day of the month following these periods.

Within this scope, the supplier who realizes the delivery of goods, provides services and carries works without VAT, shall obtain a copy of the certificate submitted to him and shall keep it and he shall not calculate VAT by putting an annotation, in the invoice or in the similar document to be arranged, such as “VAT has not been calculated within the scope of EC Convention No..., in accordance with the Article 26/2 of IPA Framework Agreement the ratification  of which is deemed suitable by  Law No. 5824.”
e) Reimbursement of the Value Added Tax

The EC Contractor (Resident Twinning Advisor) who has not VAT paying obligation, shall be disbursed refund of the VAT that he paid for the goods delivered, services provided or works carried out within the scope of EC Contract under IPA Framework Agreement and which he could not collect from the Contracting Authority in accordance with the following principles and procedures.

i)   Reimbursements within the scope of the EC Contracts in Effect

In case where the EC Contractor, who has not VAT paying obligation, did not obtain VAT Exemption Certificate before, within the scope of EC Contract that he executed, shall, initially, apply to the Revenue Administration to obtain VAT Exemption Certificate in line with the procedures and principles laid down in the Part No. 4.3.2 of the General Communiqué of IPA Framework Agreement.

Revenue Administration shall issue a tax ruling to the EC Contractor for the reimbursement of VAT charged under EC Contract and shall canalize him/her towards the tax office directorates where the reimbursement application shall be made.
The EC Contractor (Resident Twinning Advisor) shall apply to the tax office directorate notified in the tax ruling with following documents:

1) Petition for reimbursement request

2) Table of the VAT charged that is approved by the Contracting Authority to be belonging to the expenditure made within the scope of EC Contract

3) Originals or the copies of the invoices or similar documents related to the purchase of goods and services and the works performed 

4) The originals or the approved copies of the receipts (including the bank receipts) related to the payments realized in return for invoice or similar documents submitted by the Contracting Authority,
5) Certified copy of the VAT Exemption Certificate or a copy of the tax ruling submitted by the Revenue Administration related to the reimbursement,
6) In the event of the existence of a taxpayer registration for a tax other than value added  tax, an official document obtained from the related tax administration depicting whether he has tax debts or not.
The table of the VAT charged shall provide the required information in the part 1.1.3.1 of the General Communiqué on Value Added Tax No.84. The Contracting Authority shall give its approval by identifying the date, the name and the title of the authorized person by means of putting an annotation to the VAT table regarding whether the payment made from the European Union funds to the EC Contractor (Resident Twinning Advisor) includes VAT or not. In the event of the existence of the report arranged by a chartered accountant with regard to the EC Contract, the Contracting Authority shall approve the mentioned table relying on this report.

In the event of the submission of the copies of the required documents, the EC Contractor (Resident Twinning Advisor) shall approve the copies by putting an annotation stating that those are true copies of the originals, by signing and indicating the date and if available, by sealing or stamping.

ii)    Reimbursements within the scope of the Expired EC Contracts 

In case where the EC Contract, carried out by the EC Contractor (Resident Twinning Advisor) who has not VAT paying obligation, is expired, then application will be made by the EC Contractor (Resident Twinning Advisor) primarily to the Revenue Administration in accordance with the procedures and principles laid down in the Part No.4.3.2 of the General Communiqué of IPA Framework Agreement. 

In the event that the application is deemed appropriate, certificate shall not be prepared and for the necessary operations to be performed related to reimbursement the EC Contractor (Resident Twinning Advisor), with the tax ruling submitted to him and with other document mentioned in the Part No. 4.3.4.2.1 of the General Communiqué of IPA Framework Agreement, shall be canalized to the authorized tax office directorate which will make the application for reimbursement. 

f- Cases Related to the Financial Assets Subject to Amortization in Terms of VAT

According to the principles mentioned above, the EC Contractor (Resident Twinning Advisor) has the right to obtain the financial assets subject to amortization related to the goods, services or works he/she will provide within the scope of EC Contract, without VAT, only in the event that the mentioned assets are the assets used within the scope of EC Contract and only in the event that these assets are foreseen to be delivered to the grant beneficiary free of charge with the expiry of the EC Contract. In this case, in the supply contract that the EC Contractor will draw up with the supplier and that will be approved by the grant beneficiary, it shall be defined clearly that this asset shall be transferred to the EC Contractor free of charge at the expiry of the EC Contract.

The supplier shall not calculate the VAT by means of putting an annotation such as “VAT has not been calculated in accordance with the EC Contract No… and the IPA Framework Agreement the ratification of which has been deemed suitable by Law No.5824” to the invoice or similar document which he prepared by obtaining an approved copy, from the grant beneficiary, of the supply contract drawn up with the EC Contractor.

In the event of the utilization of the Financial Assets Subject to Amortization for works other than the works mentioned in the EC Contract, the EC Contractor (Resident Twinning Advisor) shall, initially, purchase the Economic Assets Subject to Amortization and pay their VAT and shall make the charged VAT subject to reduction from the VAT calculated over the operations subject to other taxes. With the expiry of the EC Contract, the EC Contractor shall demand reimbursement, according to the principles laid down in the Part No. 4.3.4 of the General Communiqué of IPA Framework Agreement, of the VAT paid, for the part of which the period of utilization of this asset within the context of EC Contract corresponds to the amortization rate period defined for this asset. In this case, while receiving the approval of the supply contract from the grant beneficiary, the EC Contractor (Resident Twinning Advisor), shall ensure an annotation to be put by the grant beneficiary regarding how long this asset is to be used within the scope of the EC Contract.

IV- EXEMPTION FROM EXCISE DUTY (SPECIAL CONSUMPTION TAX)

According to the Article 26/2(d) of the Framework Agreement, “Expenditures of the EC contractors shall be relieved from the Excise Duty. This relief shall only be applied to the expenditure in connection with the goods supplied and/or services rendered and/or works executed by that EC contractor under the EC contract.”
In case where the EC Contractor (Resident Twinning Advisor) wants to purchase goods subject to excise duty within the framework of the EC Contract, he/she must have primarily applied for VAT Exemption Certificate in line with the procedure and principles laid down in Part 4.3.2 of the General Communiqué of IPA Framework Agreement. 

a) For Purchases Made from Non-Tax Payers

The EC Contractor (Resident Twinning Advisor) will make his purchase by paying excise duty in the beginning, for goods subject to excise duty and to be supplied from a supplier who is not an excise duty payer within the framework of the EC Contract. EC Contractor (Resident Twinning Advisor) shall prepare the list of goods (ANNEX 10, General Communiqué of IPA Framework Agreement) purchased within this context, as per quarterly periods in one calendar year starting from the commencement date of the Contract, and shall receive the approval of grant beneficiary by putting an annotation such as “the products in this list are within the scope of the EC Contract  No..…” and insert the same list among the documents required for reimbursement. Excise duties paid by the EC Contractor (Resident Twinning Advisor) in spite of the exemption may be reimbursed in line with the procedures and principles laid down in Part 4.4.3 of the General Communiqué.
b) For Purchases Made from Excise Duty Payers

Goods to be supplied by the EC Contractor (Resident Twinning Advisor)  from excise duty payers within the framework of the EC Contract can be supplied without paying excise duty on condition that a supply contract is concluded with the supplier and the grant beneficiary confirms that the goods subject to that contract are within the scope of the EC Contract. There is no limit for supply contracts to be made for purchases from excise duty payers.

The supplier shall not calculate the excise duty, only in the event of the submission of the supply contract concluded with the EC Contractor and approved in accordance with above-mentioned procedure, by means of putting an annotation such as “excise duty has not been calculated in accordance with the EC Contract No… and the IPA Framework Agreement the  ratification  of which is deemed suitable by  Law No.5824” to the invoice or similar document which he prepared by obtaining a copy of the mentioned supply contract concluded with the EC Contractor.

EC Contractor (Resident Twinning Advisor), shall receive the approval of the list of goods purchased from excise duty payer and the excise duty of which were paid within the framework of the EC Contract. The approval shall be made in accordance with the procedures laid down in Part 4.4.2.1 of the General Communiqué and EC Contractor (Resident Twinning Advisor) shall insert this approval among documents required for reimbursement.
c) Reimbursement of the Excise Duty Paid by the EC Contractor

i)   Reimbursement of the Excise Duty to the EC Contractor having a VAT Exemption Certificate

The EC Contractor (Resident Twinning Advisor),, having a VAT Exemption Certificate for goods supplied, services rendered and works performed within the scope of the EC Contract to be exempted from VAT, shall be able to apply to any tax administration indicated in ANNEX 9 of the General Communiqué for reimbursement of the excise duty that he was charged for the expenses made within the scope of the EC Contract. The application shall be done by EC Contractor by providing the documents stated in Part 4.4.3.3 of the General Communiqué.
ii)   Reimbursement of the Excise Duty to the EC Contractor not having a VAT Exemption Certificate 

The EC Contractor (Resident Twinning Advisor), who has not taken a VAT Exemption Certificate before, shall confirm, before all, that the contract concluded with the Contracting Authority is an EC Contract within the scope of IPA Framework Agreement and that the EC Contractor is himself. For this purpose, the EC Contractor is required to apply primarily to the Revenue Administration with the documents stated in Part 4.3.2.2. of the  General Communiqué. Upon the approval of the application, he/she will be granted a tax ruling by the Revenue Administration. 

The EC Contractor shall be able to apply any tax office directorate indicated in ANNEX 9 of the General Communiqué, for reimbursement of the excise duty that he was charged, with the tax ruling and the other documents stated in Part 4.4.3.3 of the mentioned Communiqué
EC Contractor (Resident Twinning Advisor), shall apply to the tax office for reimbursement with the following documents: 

1) Petition for reimbursement request

2) One copy of the tax ruling or VAT exemption certificate taken from the Revenue Administration,

3) Certified list of goods purchased including excise duty (ANNEX 10 of the General Communiqué)

4) Originals or certified copies of invoices and similar documents regarding the purchase of goods subject to excise duty.

5) List of excise duty rates to be reimbursed within the goods purchased, calculated by themselves 

In the event of the submission of the copies of the required documents, the EC Contractor EC Contractor (Resident Twinning Advisor), shall approve the copies by putting an annotation stating that those are true copies of the originals, by signing and indicating the date and if available, by sealing or stamping.

EC Contractor (Resident Twinning Advisor), whose term of contract continues, shall make his reimbursement request for quarterly periods in one calendar year starting from the commencement date of the EC Contract. EC Contractor (Resident Twinning Advisor), whose term of contract ends, shall be able to make his reimbursement request as from the date of expiration of the contract.
d) Cases Related to the Financial Assets Subject to Amortization in Terms of Excise Duty

The EC Contractor has the right to obtain the financial assets subject to amortization, without excise duty, related to financial assets subject to amortization that he will supply from excise duty payers within the scope of EC Contract, only in the event that the mentioned assets are the assets used within the scope of EC Contract and only in the event that these assets are foreseen to be transfered to the grant beneficiary free of charge with the expiry of the EC Contract. For this purpose, the EC Contractor, who makes a supply contract with the supplies, shall have approved in the mentioned contract, that the mentioned assets are within the scope of EC Contract to which the RTA is a party and that those assets are going to be transfered to the grant beneficiary free of charge with the expiry of the EC Contract.

The supplier shall not calculate excise duty by means of putting an annotation such as “excise duty has not been calculated in accordance with the EC Contract No… and the IPA Framework Agreement the approval of which has been deemed suitable by Law No.5824” to the invoice or similar document which he prepared by having the copy of the supply contract concluded with the RTA, approved by the grant beneficiary, or in case where the grant beneficiary is also the EC Contractor, approved by the Contracting Authority or above mentioned persons.

In the event of the utilization of the Financial Assets Subject to Amortization for works other than the works mentioned in the EC Contract, the EC Contractor shall, initially, purchase the Financial Assets Subject to Amortization and pay their excise duty. With the expiry of the EC Contract, the EC Contractor shall demand reimbursement, according to the principles laid down in the Part No. 4.4.3 of General Communiqué of IPA Framework Agreement, of the excise duty paid for the part of which the period of utilization of this asset within the context of EC Contract corresponds to the amortization rate period defined for this asset. In this case, while receiving the approval of the supply contract from the grant beneficiary, the EC Contractor, shall ensure an annotation to be put by the grant beneficiary regarding how long this asset is to be used within the scope of the EC Contract.

e) Implementation of Excise Duty on the Transfer, to the Third Parties, of Vehicles of which the First Acquisition are Made Using Excise Duty Exemption

Article 15/2-a of the Excise Duty Law provides that, in cases where the goods in list II, subject to  registration and enrollment, for which exemption was applied during their first acquisition, excluding their transfer by inheritance, are acquired by people other than the beneficiaries of the exemption, excise duty will be imposed on the ones of which registration and enrollment proceedings have been completed, on the basis of tax base at first acquisition and on effective rate on the date of registration and enrollment. According to this provision, during the acquisition by third parties, except for being transferred by inheritance or by the grant beneficiaries using excise duty exemption, of vehicles subject to registration and enrollment and of which first acquisition have been done with excise duty exemption, excise duty assessment of the vehicles in question will be made by third persons in the name of whom the enrollment and registration proceedings are going to be made, on condition that they make an excise duty declaration within the framework of Article 15/2-a of the Law. In case where the vehicle in question was purchased and its excise duty was paid at the beginning since  it would be used in other works than the works indicated in the EC Contract, but the excise duty, the amount of which was calculated by considering the term of use within the scope of the contract was later reimbursed, the reimbursed amount must be declared and paid by third parties.

V- STAMP DUTY AND CHARGE EXEMPTION AND IMPLEMENTATION 
According to the Article 26/2-g of the IPA Framework Agreement, “EC contracts shall not be subject in the Republic of Turkey to stamp or registration duties, or to any other charge having equivalent effect. This exemption shall also apply to transactions and related payment orders under the EC contract with the exemptionof sub-contracting”.
EC Contract financed by the European Union or co-financed by the European Union and Turkey, and signed between the Contracting Authority and EC Contractor, and described in the Part 3.5 of the General Communiqué of IPA Framework Agreement shall be exempted from the stamp duty. Accordingly, each legally binding document signed by the European Community, or Turkey, or the grant beneficiary; ensuring the financing (including the possible co-financing) of any activity within the framework of IPA shall be exempted from the stamp duty. However, the supply contract concluded between the EC Contractor and the supplier shall not benefit from the stamp duty exemption. 

EC Contract financed by the European Union or co-financed by Turkey and European Union, and signed between the Contracting Authority and the EC Contractor; and the proceedings carried out within the scope of the EC Contract shall not be subject to charges. However, as the supply contract between the EC Contractor and supplier, and the proceedings carried out under this contract are not within the scope of the exemption, those proceedings shall be subject to charges.  

VI- EXEMPTION FROM INCOME TAX

According to the Article 26/2-c of the IPA Framework Agreement, Natural persons not nationals and not residents of Turkey carrying out services and/or works and/or grant and/or twinning contracts financed by the Community and the eventual co-financing contribution provided by the Beneficiary shall not be subject to income tax in Turkey for the income generated by this type of contract.
Legal persons will be subject to the same above provision provided that they do not have their permanent establishment or fixed base in Turkey.

Profit and/or income arising from EC contracts shall be taxable in Turkey in accordance with its tax system, if the real and/or legal persons making such profit and/or income have their permanent establishment or fixed base in Turkey according to the provisions of the applicable double taxation agreements as ratified by the Beneficiary.”

According to IPA Framework Agreement, income generated from the contract under which the real person RTAs, who are not nationals and not residents of Turkey, and who are assigned within the framework of the implementation of EC Contracts financed by the European Union or co-financed by the European Union and Turkey, shall not be subject to income tax.

Similarly, income of real persons who are not nationals and not residents of Turkey, carrying out services for an EC Contractor (Resident Twinning Advisor) and whose fees are paid from the budget of the EC Contract shall not be subject to the income tax.

However, profit and/or income arising from EC contracts shall be taxable in Turkey in accordance with its tax system if the real and/or legal persons making such profit and/or income have their office or fixed base in Turkey according to the provisions of the double taxation agreements ratified by Turkey, which are applicable to these real and/or legal persons.

VII- EXEMPTION FROM INHERITANCE AND TRANSFER TAX AND ITS IMPLEMENTATION 

According to the Article 26/2-e of the IPA Framework Agreement; “Those benefiting from projects and/or contracts and/or activities carried out under IPA shall be exempted from “Inheritance and Transfer Tax” resulting from goods and/or rights and/or constructed facilities and/or funds transferred to them without consideration in any way under IPA”.

With regard to the goods and/or rights and/or constructed facilities and/or funds transferred to the grant beneficiaries free of charge in terms of the EC Contract financed by the European Union or co-financed by Turkey and the European Union, the grant beneficiaries shall be exempted from inheritance and transfer tax or the tax to be imposed instead of them. Hence, RTA shall not make a declaration of inheritance and transfer tax, related to the mentioned transfers.

VIII- EXEMPTION FROM SPECIAL COMMUNICATION TAX AND ITS IMPLEMENTATION 
According to the 2/i of the Article 26 of the IPA Framework Agreement, “Apart from the taxes, customs and import duties and levies and/or taxes of equivalent effect mentioned above, the following shall also be exempted: Special Communication Tax”. 

Expenses, of RTA, relating the special communication tax covered by the budget of the EC Contract; and which are within the scope of the EC Contract signed in accordance with the IPA Framework Agreement shall be exempted from the special communication tax with the condition that it is limited with the duration of the EC Contract. EC Contractor (Resident Twinning Advisor), shall pay, at first, the special communication tax, for his/her expenses under this exemption. However, special communication taxes charged for the expenses regarded as exemption under the scope of the EC Contract shall be reimbursed to the EC Contractor (Resident Twinning Advisor) in accordance with the following procedures and principles.

For the reimbursement of the special communication tax charged despite being within the scope of the exemption, EC Contractors (Resident Twinning Advisor) whose term of EC contract continues, for quarterly periods in one calendar year starting from the commencement date of the EC Contract and; EC Contractors whose term of EC contract ends, as from the date of expiration of the contract should apply to anyone of the tax office directorates listed in ANNEX 9 of the General Communiqué with following documents.

Required Documents for the Application for Reimbursement of Special Communication Tax: 

1) Petition for the Reimbursement Request,

2) Certified  List of Charged Special Communication Taxes,
3) Copies of the Invoices or Similar Documents of the Charged Special Communication Taxes 

4) VAT Exemption Certificate and/or Copy of the tax ruling given by the Revenue administration within this scope. 
EC Contractor
 shall initially prepare a list of invoices or similar documents regarding the special communication taxes charged to him despite being within the scope of the exemption. The mentioned list shall be approved by the grant beneficiary by putting an annotation such as: “Expenses declared in this list and detailed in the annexed invoices or similar documents have been made within the scope of the EC Contract and the allocated budget for this  item in the EC Contract have not been exceeded.”
In case there is not any allocated budget in the EC Contract for the expenses under the scope of the special communication tax, no reimbursement shall be made. Besides, although there is some allocated budget in the EC Contract for this issue, in case where the total amount of the submitted invoices or similar documents is above the allocated budget, no reimbursement shall be made for the exceeding amount.
IX- EXEMPTION FROM MOTOR VEHICLE TAX AND ITS IMPLEMENTATION

In accordance with the Article 2/i of the IPA Framework Agreement : “Apart from the taxes, customs and import duties and levies and/or taxes of equivalent effect mentioned above, the following shall also be exempted: Motor Vehicle Tax” 

Land, air and sea transport vehicles, purchased by the EC Contractor (Resident Twinning Advisor) within the framework of the EC Contract, and enrolled and registered to his own name in the traffic, municipality or port registry and to the relevant registry among the civil aviation registries in the Ministry of Transportation shall be exempted from the motor vehicles tax (MVT) provided that it is limited with the duration and conditions of the EC Contract, and on the condition that the vehicle is going to be transferred to the grant beneficiary free of charge. 

EC Contractor (Resident Twinning Advisor) shall enroll and register the vehicle purchased within the scope of the EC Contract, in his own name in the relevant registry office and shall pay the motor vehicles tax accrued during the contract. 

Upon application, Motor Vehicles Tax charged during the EC Contract for the vehicle purchased within the scope of the EC Contract shall be reimbursed to the EC Contractor, following the expiration of the EC Contract and transfer of the vehicle to the grant beneficiary, in accordance with the principles and procedures laid down in the Part 4.9.3 of the General Communiqué of the IPA Framework Agreement. 

Reimbursement of MVTs
For the reimbursement of the MVTs charged during the contract duration, EC Contractor shall apply to the tax office directorate of the province having the authority to collect MVT with following documents:  

1) Petition for Reimbursement Request,
2) A copy of the tax ruling given by the Revenue Administration following the VAT   Exemption Certificate application.
3) Copy of the official letter (ANNEX 11 of the IPA General Communiqué) submitted by the Contracting Authority, indicating that the vehicle was purchased and/or used within the scope of the EC Contract,
4) Copy of the Motor Vehicle Registration Certificate of the vehicle purchased by the EC Contractor (Resident Twinning Advisor) and on which MVT was charged; and copy of the Motor Vehicle Registration Certificate issued to the name of the grant beneficiary following its transfer to him/her. 
In cases where there is no tax office directorate having the authority to collect MVT, the application for the reimbursement shall be made to the tax office directorate listed in the ANNEX 9 of the General Communiqué of the IPA Framework Agreement and which is authorised to act within related province. 

EC Contractor (Resident Twinning Advisor) is also obliged to submit additional information and documents for the reimbursement of MVT if required by relevant authorities in accordance with the provisions of the legislation in force.

Depending on the the expiration of the EC Contract in question, the vehicle registered and enrolled in the name of the EC Contractor (Resident Twinning Advisor) and transferred to the ownership of the grant beneficiary shall be subject to the motor vehicles tax as of the termination of the contract, according to the provisions of the MVT legislation in force. 

For more information on Tax Exemptions, please contact:

Mehmet ASLAN, Revenue Administration, 

Tel: 0312 415 34 71, E-mail: maslan@gelirler.gov.tr
B- RESIDENCE AND WORK PERMITS

I- RESIDENCE PERMITS

a) Applications from Abroad

1) Resident Twinning Advisor shall apply for the work permit to Representations of the Republic of Turkey in their home country together with the letter given by the beneficiary institution that he/she will work for.
2) Within 3 working days following the application of the RTA, the beneficiary institution shall write an official letter to Ministry of Labour and Social Security to have a work permit for the RTA.

(For further information on the required documents for work permit applications please see Work Permits, p.19)

3) After having his/her work permit, RTA shall get a working visa from the Representation of the Republic of Turkey and enter Turkey within 90 days at the latest. 

4) RTA, after having entered Turkey, shall have his/her residence permit from the Governor’s Office, Foreigners Department of Directorate of Security, in the province where he/she will reside before beginning to work or within 30 days at the latest.

Following documents are required for the application for residence permit: 

· Copy of the official letter sent to the relevant Governor’s Office by the beneficiary institution that he/she will work for 

· Two signed copy of Declaration for Residence Permit (ANNEX-19) which can be provided from Foreigners Department 

· 3 photos

· Passport (Both original and copy)

· If married, Certificate of Marriage and if have children, Certificate of Birth (both orginial one and copies)

· Residence Permit Book Cost 90 TL (variable annually)

· Residence Permit is provided without fee.

According to paragraph (C) of Article 88. of Law No 492 on Fees (492 Sayılı Harçlar Kanunu), the experts employed by the state, special provincial administrations, municipalities, state-owned economic enterprises (SEEs) and official institutions affiliated to these, their wives who do not have a job and their children would not pay fee for residence permit. In order to benefit from this exception clause, while corresponding officially with Governor’s Office and Directorate of Security, the status of RTAs should be mentioned as expert by the institution that RTA works in Turkey.

For further information on residence permits, please contact: 

Foreigners Department, Tel: 303 54 66

5) Following the application of the RTA with complete documents, Foreigners Department of Directorate of Security (for Ankara, İstanbul or İzmir) shall issue the residence permit within one week at the latest. 

b) Applications in Turkey
Under the circumstances that RTA is the citizen of an EU or OECD Member Country and enters Turkey under the visa exemption or with a visa label, he/she shall apply following procedures. If not, RTA shall be subject to the procedures under applications from abroad. 

1) RTA applies to the Governor’s Office Foreigners Department of Directorate of Security in the province where he/she will work, to have a “residence permit for touristic purposes”.

· Petition (Stating the request of the RTA)

· Two signed copy of Declaration for Residence Permit (ANNEX-19) which can be provided from Foreigners Department

· 3 photos

· Passport (both original and copy)

· If married, Certificate of Marriage and if have children, Certificate of Birth (both orginials and copies)

· Residence Permit Book Cost 90 TL (variable annually)

Fee for the residence permit is variable annually and as a general rule, is applied according to the country that RTA and his/her family comes from. Rate of the fee is determined according to the reciprocity principle with each state. 

2) After receiving the residence permit, the beneficiary institution will apply to the Ministry of Labour and Social Security together with the required documents for working permit applications (for the documents please visit www.csgb.gov.tr).
3) “Residence permit for touristic purposes” issued for the RTA does not grant the right for working. Therefore, RTAs are not allowed to start working before completing the procedures regarding the work permit and residence permit for working purposes. 

4) RTA, after receiving his/her work permit, shall apply for “the residence permit for working purposes” to the Governor’s Office Foreigners Department of Directorate of Security in the province where he/she will reside before beginning to work or within 30 days at the latest.

Following documents are required in the application for residence permit: for working purposes: 

· Copy of the official letter sent to the relevant Governor’s Office by the beneficiary institution that he/she will work for 

· Two signed copy of Declaration for Residence Permit (ANNEX-19) which can be provided from Foreigners Department 

· 1 photo

· Passport (both original and copy)

· Residence Permit is provided without fee.

According to paragraph (C) of Article 88. of Law No 492 on Fees (492 Sayılı Harçlar Kanunu), the experts employed by the state, special provincial administrations, municipalities, state-owned economic enterprises (SEEs) and official institutions affiliated to these, their wives who do not have a job and their children would not pay fee for residence permit. In order to benefit from this exception clause, while corresponding officially with Governor’s Office and Directorate of Security, the status of RTAs should be mentioned as expert by the institution that RTA works in Turkey.

5) Following the application of the RTA with complete documents, Foreigners Department of Directorate of Security (for Ankara, İstanbul or İzmir) shall issue the residence permit within one week at the latest. 

Contact details regarding residence permits:

1)  İstanbul Directorate of Security, İstanbul İl Emniyet Müdürlüğü, Fatih Vatan Caddesi Hizmet Binası A Blok

Tel: 0 212 636 18 61 

2)  İzmir Directorate of Security, İzmir İl Emniyet Müdürlüğü, Konak Hizmet Binası 2. Kat

Tel: 0 232 441 79 66

3)  Ankara Directorate of Security, Ankara İl Emniyet Müdürlüğü, Konya Yolu üzeri- Metro Akköprü Durağı Yanı 06330 İskitler

Tel: 0 312 303 54 70

II- WORK PERMITS

According to the “Regulation Regarding the Modification of the Implementation Regulation of the Law on Work Permit for Foreigners” which was published on the Official Gazette numbered 27469 and dated 21 January 2011, it is not necessary for the Resident Twinning Advisors to obtain work permits.

Clause (j) of Article 55 of this Regulation is as follows: “The experts assigned in the projects that are carried out within the Turkey – European Union Financial Cooperation Programs do not need to obtain any work permits during their duties.”
According to this article, it is enough for the RTA’s to obtain residence permits from the Ministry of Interior and they are considered to have exemption on the subject of work permits.
For further information on work permits, please contact: 


Sevil ŞENSES, Ministry of Labour and Social Security, 

Phone: 0312 296 68 66, Fax: 0312 223 67 37 

E-mail: ssenses@csgb.gov.tr
C- PROCEDURES RELATED WITH THE TEMPORARY IMPORTS OF THE ROAD VEHICLES FOR PRIVATE USE

I- GENERAL PROVISIONS

If Resident Twinning Advisers bring their road vehicles for private use to Turkey, then provisions of the “General Customs Communiqué (Road Vehicles for Private Use) Series No: 6” (ANNEX-12) published in the Turkish Official Gazette No. 26449, dated  01 March 2007 shall be applied.

In case any road vehicle for private use is brought to Turkey under the General Customs Communiqué Series No:6, the duration which the vehicle may stay in Turkey shall be determined by the customs administrations considering the entry purpose of and the submitted documents by the applicant. However, this duration can not exceed 24 months from the entry date of the vehicle. 

Those RTAs who bought road vehicles for private use to Turkey under the above mentioned Communiqué, are obliged to submit following documents to the authorized customs for the temporary import procedures;

1- Temporary Entry Declaration (ANNEX-13) 

2-  Letter of Undertaking (ANNEX-15)

3- Residence Permit (please see section II of this practical guide),

4- Mission Certificate (related with the working permission) which will be provided by the beneficiary institution of the project in Turkey. 

Name of the Authorised Customs Office in Ankara: Ankara Nakilhane ve Bedelsiz İthalat Gümrük Müdürlüğü- Address: İstanbul Yolu 6. Km. No: 6  TCDD Gümrüklü Ambarlar Behiçbey/ ANKARA

Article 26 of the Framework Agreement (ANNEX-1) is applied for the temporary import procedures followed by RTAs.
According to the General Customs Communiqué Series No:6, motor vehicles tax will be paid. In case the vehicles of the RTAs are used for purposes other than the purpose of bringing them to the country or leased or lent to any other person, or not removed from the country or left at any customs office during their legal stay period within the country, or transferred or sold to any other person, or used by persons other than their rightful owners, or their parts that entered the country with the vehicle and that are registered in their documents are replaced without permission, penalties pursuant to the provisions of article 238 of Customs Law no.4458 are imposed and in cases of irregularities other than specified above, legal proceedings are taken pursuant to the provisions of article 241/1 of Customs Law no.4458.

Motor vehicles tax amounts are calculated by taking into account model year, weight and cylinder volume of the car. Tax amounts are available on the following web site of the Ministry of Finance: http://www.gib.gov.tr/fileadmin/images/mtv.html

and these amounts are paid in two shifts (January and July) to any of the following banks:

Ziraat Bankası, Halk Bankası, İş Bankası, Yapı Kredi Bankası,Akbank, Vakıflar, Garanti, Şekerbank, Fortisbank, Türk Ekonomi Bankası, Finansbank, Denizbank, Tekstilbank, Anadolubank, HSBC, Oyakbank, Alternatifbank, Tekfenbank, Turkishbank, Türkiye Finans Katılım Bankası, Asya Katılım Bankası, Albaraka Türk Katılım Bankası, Kuveyt Türk Katılım Bankası.
II- SPECIAL CASES

a) If the Road Vehicle for Private Use is Brought to Any Customs Office Other Than Ankara 
Under the Article 10 of the mentioned Communique;

The Regional Customs Directorates at or closest to the places where RTAs are working, studying, researching shall be authorized to grant temporary import permission and carry out the procedures for the vehicles to be temporarily imported by issuing Temporary Entry Declaration for the Road Vehicles for Private Use. Customs Offices assigned by the Regional Customs Directorates may also fulfill the entry procedures of the vehicles on the basis of the authorization given by Regional Customs Directorates.

If the car is brought to any customs office in Turkey without national licence plate and if it is required to bring this car to Ankara, then the car will have to be carried out to Ankara on a carrying vehicle together with a “transit customs declaration form” which will be issued by the former customs office. The temporary entry procedures of the car will be completed by the customs office in Ankara namely “Ankara Naklihane ve Bedelsiz İthalat Gümrük Müdürlüğü”.

b) Persons Allowed to Use Road Vehicle Other Than RTAs

Road vehicles for private use that are temporarily imported to Turkey may only be used by registered owner of the vehicle or by his/her spouses or heirs or ancestors of such persons whose residential place is outside the Customs Territory of Turkey. Furthermore, these vehicles cannot be sold pursuant to Article 15 of the above-mentioned Communiqué.

However, according to Article 23 of the Communiqué, the transfer of such vehicles to someone else possessing the same rights shall only be possible if it is evidenced (by documents) that the ownership transfer is made in the persons’ country of residence or Embassies or Consulates which are accepted as the land of that country.

c) Exit Procedures of the Vehicles Brought with “Temporary Entry Form for the Road Vehicles for Private Use”

In case that the RTAs want to return to their home country with their road vehicles, which are temporarly imported to Turkey with the “Temporary Entry Form” and given MA-MZ licence plate, first, they shall apply to Ankara Directorate of Security t(Ankara İl Emniyet Müdürlüğü).  

d) RTAs to Exit Without Vehicle 

In case that the RTA, who has brought vehicle into Turkey with temporary entry form wants to exit temporarily, he/she shall be allowed to exit without vehicle by the customs office on condition that they deliver the vehicle to warehouses under customs control.

However, in case that foreigners who came to work in Turkey either in the private or public sector and brought vehicles to Turkey with Temporary Entry Declaration want to exit without delivering the vehicle to the customs office, they are required to submit a document formulated by public or private organization employing them, attesting that the vehicle is kept by these organisations.

e)  Time Extension

Amended Article 6 of the General Customs Communiqué Series No:6 explains the conditions and procedures of time extension for the vehicles which are temporarily imported by the RTAs. According to the above mentioned Communiqué;

Time extension request of the foreign experts coming to Turkey within the framework of Technical Cooperation Agreement or similar agreements shall be made to the related customs offices by institutions that issued the required documents at the first entry.

Time extension requests shall be made before the expiration date of stay in Turkey. However, in cases where,

a) The person requesting time extension proofs that his/her purpose for coming to Turkey         continues within the period from the application date until the expiration date of Temporary Entry Declaration validity period with documents,

b) It is understood that the person applied to the related organization within six months as from the expiry date in order to extend the validity of documents that time extension based on, and the related organizations were granted time extension;

c) It is proofed with official documents that the person was not able to apply due to his/her attendance abroad for various reasons like unexpected situations such as accident and fire, extraordinary reasons common to all and illness to the extent of hospitalizing;

the time extension request shall be carried out by following procedures pursuant to the article 241 of the Customs Law.

In cases where related organizations refused to extend the periods of the documents that time extension based on, the vehicle is allowed to exit by following  procedures pursuant to the article 241 of the Customs Law, upon the application of its owner to the customs within two months from the date of his/her notification. 

If the durations mentioned above are violated; procedures pursuant to the Article 238 of the Customs Law shall be imposed. 

f) Transfer of the Vehicles Temporarily Imported

The transfer of such vehicles temporarily imported under this Communiqué to someone else possessing the same rights shall only be possible if it is evidenced that the ownership transfer is made in the persons’ country of residence or Embassies or Consulates which are accepted as the land of that country.

The transfer procedure is finalized by taking the vehicle under the control of customs office on condition that the procedures carried out at the Embassies or Consulates are documented.

For further information on temporary import of road vehicles for private use, please contact:

Nurten ÇEVİKBAŞ, Undersecretariat of Customs

Telefon: 0312 306 82 48 e-posta: nurtenc@gumruk.gov.tr

D-HOUSEHOLDS APPLIANCES AND FURNITURE

I- REQUIRED PROCEDURES  

Temporary importation of the household appliances and furniture of the RTAs shall be permitted for 24 months on the condition that documents concerning the working and residence permits are submitted to the related customs office.  

Applications should be made to the Customs Office which are authorised to carry out the procedures.

Authorised Customs Office for the Temporary Import Procedures in Ankara is “Ankara Naklihane ve Bedelsiz İthalat Gümrük Müdürlüğü”
Address: İstanbul Yolu 6. Km. No:6  TCDD Gümrüklü Ambarlar Behiçbey/ ANKARA 

During the temporary import procedures of the household appliances and furniture, Article 26 (f) of ANNEX A of the Framework Agreement will be applied.

Time extension requests shall be made before the expiration date of stay in Turkey.

II- PENALTY

If time extension for the household goods is not requested in due time; penalty process shall be applied pursuant to provisions of Law No: 4458 on Customs.

Article 238 of the Second Chapter of the Customs Law entitled as “Penalties Applicable to the Transactions which Cause a Tax Loss”; Article 241 of the Third Chapter of the Customs Law entitled as “Penalties Relating to the Unlawful Transactions” and Article 735 of Customs Implementing Regulation entitled as “Violation of the Provisions Pursuant to the Inward Processing Regime; Processing Regime Under Customs Control and Temporary Import Regime” are penalty articles corresponding the regime.

On the other hand; if time extension is not requested from Customs Administration within the period of stay of stay in the country in cases where;

a) The person requesting time extension shall prove that his\her purpose for coming to Turkey continues by the official documents such as work permit and residence permit during the period between the application date and the last day of the household goods’ existence in the country.

b) It is understood that the person applied to the related institutions within 6 months as from the expiry date; in order to extend the validity of the documents such as work permit and residence permit that time extension based on; and the related institutions were granted time extension 

then the time extension request shall be fulfilled by conducting transaction pursuant to the Article 241 of Customs Law.

In cases where the periods of the documents that time extention based on are not extended by related organizations; the household goods is allowed to exit by implementing Article 241 of Customs Law, upon the application of its owner to the customs within one (1) month from the date of his\ her notification.

If the durations mentioned above are violated; procedures pursuant to the Article 238 of the Customs Law shall be imposed. 

For further information on Procedures Concerning The Household that are Temporarily Imported please contact :

Gülden AKINAY, Undersecretariat of Customs

Phone: 0312 306 89 18, e-mail : gakinay@gumruk.gov.tr
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ANNEX -1 FRAMEWORK AGREEMENT FOR ASSISTANCE UNDER THE INSTRUMENT FOR PRE-ACCESSION (IPA)

FRAMEWORK AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND THE COMMISSION OF THE EUROPEAN COMMUNITIES ON THE RULES FOR CO-OPERATION CONCERNING EC-FINANCIAL ASSISTANCE TO THE REPUBLIC OF TURKEY IN THE FRAMEWORK OF THE IMPLEMENTATION OF THE ASSISTANCE UNDER THE INSTRUMENT FOR PRE-ACCESSION ASSISTANCE (IPA)

16 May 2008

Annexes:

ANNEX A: Functions and common responsibilities of the structures, authorities and bodies in accordance with Article 8 of the Framework Agreement between the Commission and the Government of the Republic of Turkey

ANNEX B: Model Statement of Assurance of the national authorising officer in accordance with Article 17 of the Framework Agreement between the Commission and the Government of the Republic of Turkey

ANNEX C: Model Annual Audit Activity Report of the audit authority of the Republic of Turkey in accordance with Article 29(2)(b) of the IPA Implementing Regulation

ANNEX D: Model Annual Audit Opinion of the audit authority of the Republic of Turkey in accordance with Article 29(2)(b) of the IPA Implementing Regulation

ANNEX E: Model Audit Opinion of the audit authority of the Republic of Turkey on the final statement of expenditure for the closure of a programme or parts of a programme in accordance with Article 29(2)(b) of the IPA Implementing Regulation

The Commission of the European Communities, hereinafter referred to as “the Commission”, acting for and on behalf of the European Community, hereinafter referred to as “the Community” on the one part,

and

the Government of the Republic of Turkey, acting on behalf of the Republic of Turkey, hereinafter referred to as “the Beneficiary” and together, jointly referred to as “the Contracting Parties”

Whereas

(1) On 1 August 2006, the Council of the European Union adopted Regulation (EC) No 1085/2006 of 17 July 2006(1) establishing an instrument for pre-accession assistance (hereinafter referred to as “IPA Framework Regulation”). With effect from the 1 January 2007, this new instrument constitutes the single legal basis for the provision of financial assistance to candidate countries and potential candidate countries in their efforts to enhance political, economic and institutional reforms with a view to become

members of the European Union;

(2) On 12 June 2007, the Commission has adopted the regulation implementing the IPA Framework Regulation, detailing applicable management and control provisions;

(3) The new instrument for pre-accession assistance (IPA) replaces the five previously existing pre-accession instruments: Regulation (EEC) No 3906/1989 on economic aid to certain countries of Central and Eastern Europe, Regulation (EC) No 1267/1999 on the establishment of an instrument for structural policies for pre-accession, Regulation (EC) No 1268/1999 on the support for pre-accession measures for agriculture and rural development, Regulation (EC) No 2666/2000 on assistance forAlbania, Bosnia and Herzegovina, the Federal Republic of Yugoslavia and the former Yugoslav Republic of Macedonia, repealing Regulation (EC) No 1628/96 and amending Regulations (EEC) No 3906/89 and (EEC) No 1360/90 and Decisions

97/256/EC and 1999/311/EC, and Regulation (EC) No 2500/2001 on the financial assistance to Turkey;

(4) The Beneficiary is eligible under IPA as provided for in the IPA Framework Regulation and in Commission Regulation (EC) No 718/2007 of 12 June 2007(2) implementing the IPA Framework Regulation (hereinafter referred to as "IPA Implementing Regulation"); 1 OJ L 210, 31 July 2006, p. 822 OJ L 170, 29 June 2007, p.1

(5) The Beneficiary figures in Annex I of the IPA Framework Regulation, and should therefore have access to the 5 components established under IPA, i.e. the Transition Assistance and Institution Building Component, the Cross-Border Co-operation Component, the Regional Development Component, the Human Resources Development Component and the Rural Development Component;

(6) It is therefore necessary to set out the rules for co-operation concerning EC financial assistance with the Beneficiary under IPA;

HAVE AGREED AS FOLLOWS:

SECTION I GENERAL PROVISIONS

Article 1 Interpretation

(1) Subject to any express provision to the contrary in this Framework Agreement, the terms used in this Agreement shall bear the same meaning as attributed to them in the IPA Framework Regulation and the IPA Implementing Regulation.

(2) Subject to any express provision to the contrary in this Framework Agreement, references to this Agreement are references to such Agreement as amended, supplemented or replaced from time to time.

(3) Any references to Council or Commission Regulations are made to the version of those regulations as indicated. If required, modifications of theses regulations shall be transposed into this Framework Agreement by means of amendments.

(4) Headings in this Agreement have no legal significance and do not affect its interpretation.

(5) The Framework Agreement between the Government of the Republic of Turkey and the Commission of 14 May 2004 continues to be applicable for measures decided and agreed upon. under previous pre-accession instruments until they are completed in accordance with the terms of the relevant implementation agreements.

Article 2 Partial invalidity and unintentional gaps

If a provision of this Agreement is or becomes invalid or if this Agreement contains unintentional gaps, this will not affect the validity of the other provisions of this Agreement. The Contracting Parties will replace any invalid provision by a valid provision which comes as close as possible to the purpose of and intent of the invalid provision. The Contracting Parties will fill any unintentional gap by a provision which best suits the purpose and intent of this Agreement in compliance with the IPA Framework Regulation and the IPA

Implementing Regulation.

Article 3 Purpose and Scope

(1) In order to promote co-operation between the Contracting Parties and to assist the Beneficiary in its progressive alignment with the standards and policies of the European Union, including, where appropriate the acquis communautaire, with a view to membership, the Contracting Parties agree to implement activities in the various fields as specified in the IPA Framework Regulation and IPA Implementing Regulation and as applicable to the Beneficiary.

(2) The activities shall be financed and implemented within the legal, administrative and technical framework laid down in this Agreement and as further detailed in Sectoral Agreements and/or Financing Agreements, if any.

(3) The Beneficiary takes all necessary steps in order to ensure the proper execution of all activities and to facilitate the implementation of the related programmes.

(4) Scope of this Agreement covers activities under;

a) National Pre-accession Programmes for the Republic of Turkey concluded under Council Regulation (EC) No. 1085/2006 17 July 2006 concerning IPA Preaccession financial assistance for Turkey or under any other Regulation amending or replacing this Regulation.

b) Projects and actions to be financed under the Framework Agreement on the general principles for the participation of the Republic of Turkey in Community Programmes as signed by the Republic of Turkey and European Commission on 26.02.2002 and the Relevant Memoranda of Understending and any other

Framework Agreement or Memoranda of Understanding that will be signed for Community Programmes.

c) Projects implemented under Council Regulation (EC) No. 1085/2006 17 July 2006 concerning IPA Pre-accession financial assistance in centralized, shared, joint and de-consentrated management structure.

Article 4 General rules on financial assistance

(1) The following principles shall apply to financial assistance by the Community under

IPA:

a) Assistance shall respect the principles of coherence, complementarity, coordination, partnership and concentration;

b) Assistance shall be coherent with EU policies and shall support alignment to the acquis communautaire;

c) Assistance shall comply with the budgetary principles laid down in Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002(3) on the Financial Regulation applicable to the general budget of the European Communities (hereinafter referred to as "Financial Regulation") and its Implementing Rules4;

3 OJ L 248, 16 September 2002, p.1, as amended by Regulation No 1995/2006 of 13 December 2006 (OJ L 390, 30 December 2006, p.1) 4 Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying down detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 (OJ L 357, 31.12.2002, p. 1) as last amended by Commission Regulation No 478/2007 of 23 April 2007 (OJ L 111, 28.4.2007)

d) Assistance shall be consistent with the needs identified in the enlargement process and absorption capacities of the Beneficiary. It shall also take account of lessons learned;

e) The ownership of the programming and implementation of assistance by the Beneficiary shall be strongly encouraged and adequate visibility of EU intervention shall be ensured;

f) Operations shall be properly prepared, with clear and verifiable objectives, which are to be achieved within a given period; the results obtained should be assessed through clearly measurable and adequate indicators;

g) Any discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation shall be prevented during the various stages of the implementation of assistance;

h) The objectives of pre-accession assistance shall be pursued in the framework of sustainable development and the Community promotion of the goal of protecting and improving the environment.

(2) Assistance for the Beneficiary shall be based on the priorities identified in the existing documents, i.e. the Accession Partnership, the national programme for the adoption of the acquis communautaire, the reports and strategy paper contained in the annual enlargement package of the Commission and the negotiation framework.

(3) All operations receiving assistance under IPA shall in principle require co-financing by the Beneficiary and the Community, unless otherwise agreed upon in a Sectoral Agreement or Financing Agreement.

(4) Where the execution of activities depends on financial commitments from the Beneficiary's own resources or from other sources of funds, the funding of the Community shall become available at such time as the financial commitments of the Beneficiary and/or the other sources of funds themselves become available.

(5) The provision of Community financing under IPA shall be subject to the fulfilment by the Beneficiary of its obligations under this Framework Agreement and under Sectoral Agreements and Financing Agreements, if any.

Article 5 Implementation methods

(1) For the implementation of assistance under IPA in the Republic of Turkey, decentralised management, whereby the Commission confers the management of certain actions on the Beneficiary, while retaining overall final responsibility for general budget execution in accordance with Article 53c of the Financial Regulation and the relevant provisions of the EC Treaties, shall apply as a rule. Decentralised management shall cover at least tendering, contracting and payments by the national administration of the Beneficiary. Operations shall be implemented in accordance with the provisions laid down in Article 53c of the Financial Regulation and the ones referred to in this article.

(2) However, the Contracting Parties may agree to make use of

a) centralised management as defined in Article 53a of the Financial Regulation under the Transition Assistance and Institution Building Component, in particular for regional and horizontal programmes, and under the Cross-Border Cooperation Component. It may also be used for technical assistance under any of

the IPA components. Operations shall be implemented in accordance with the provisions laid down in Articles 53 point (a), 53a and 54 to 57 of the Financial Regulation. European Commission shall provide necessary information annually on projects managed in centralised and de-concentrated management structure to the Beneficiary.

b) joint management as defined in Article 53d of the Financial Regulation for the Transition Assistance and Institution Building Component, in particular for regional and horizontal programmes, and for programmes involving international organisations. Operations shall be implemented in accordance with the provisions

laid down in Articles 53 point (c) and 53d of the Financial Regulation.

c) shared management as defined in Article 53b of the Financial Regulation under the Cross-Border Co-operation Component, for cross-border programmes involving Member States of the European Union. Operations shall be implemented in accordance with the provisions laid down in Articles 53 point (b), 53b and Title II of Part two of the Financial Regulation. The following particular provision shall be taken into account in the implementation of cross-border programmes with Member States. Where one or more Member States of the European Union and the Beneficiary participating in a cross-border programme are not yet ready for implementation of the whole programme under shared management, the part of the programme concerning the Member State(s) shall be implemented in accordance with Title II (Cross-Border Co-operation Component), Chapter III, Section 2 of the IPA Implementing Regulation (Articles 101 to 138) and the part of the programme concerning the Beneficiary shall be implemented in accordance with Title II,

Chapter III, Section 3 of the IPA Implementing Regulation. (Articles 139 to 146 IPA Implementing Regulation, with the exception of Article 142. The provisions concerning the joint monitoring committee of Article 110 shall apply).

(3) If required by the related Financing Decision, the Commission and the Beneficiary shall conclude a Financing Agreement in accordance with Article 8 of the IPA Implementing Regulation on multi-annual or annual programmes. Financing Agreements may be concluded between the Commission and several beneficiary countries under IPA including the Beneficiary for assistance for multi-country programmes and horizontal initiatives.

(4) This Framework Agreement shall apply to all Financing Agreements concluded between the Contracting Parties for the financial assistance under IPA. Where they exist, Sectoral Agreements related to a given component shall apply to all Financing Agreements concluded under that component. Where there is no Financing Agreement, the rules included in this Framework Agreement apply together with Sectoral Agreements, if any. Provisions of this Framework Agreement shall prevail on Financing Agreements concluded under IPA.

SECTION II MANAGEMENT STRUCTURES AND AUTHORITIES

Article 6 Establishment and designation of structures and authorities for decentralised management

(1) The following structures and authorities must be designated by the Beneficiary in the event of decentralised management:

a) The competent accrediting officer (CAO);

b) The national IPA co-ordinator (NIPAC);

c) The strategic coordinator for the Regional Development Component and the Human Resources Development Component;

d) The national authorising officer (NAO);

e) The national fund (NF);

f) Operating structures per component or programme to deal with the management and implementation of assistance under the IPA Regulation;

g) The audit authority.

(2) Specific bodies may be established within the overall framework defined by the bodies and authorities described above within or outside the operating structures initially designated. The Beneficiary shall ensure that the final responsibility for the functions of operating structures shall remain with the operating structure initially designated. Such a restructuring shall be formalised in written agreements and shall be subject to accreditation by the national authorising officer and the conferral of management by the Commission.

(3) The Beneficiary shall ensure that appropriate segregation of duties applies to the bodies and authorities mentioned under paragraph 1 and 2 above in accordance with Article 56 of the Financial Regulation. Duties are segregated when different tasks related to a transaction are allocated to different staff, thereby helping to ensure that each separate task has been properly undertaken.

Article 7 Establishment and designation of structures and authorities for centralised or joint management

(1) In the event of centralised or joint management the national IPA co-ordinator shall act as the representative of the Beneficiary vis-à-vis the Commission. He shall ensure that a close link is maintained between the Commission and the Beneficiary with regard both to the general accession process and to EU pre-accession assistance under IPA.

(2) The national IPA co-ordinator shall also be responsible for co-ordinating the Beneficiary's participation in the relevant cross-border programmes, both with Member States and with other Beneficiary countries, as well as in the trans-national, interregional or sea basins programmes under other Community instruments. He may delegate the tasks relating to this latter responsibility to a cross-border co-operation co-ordinator.

 (3) In the case of the Cross-border Co-operation Component, operating structures shall be designated and put in place by the Beneficiary, in accordance with Article 139 of the IPA Implementing Regulation.

Article 8 Functions and common responsibilities of the structures, authorities and bodies

(1) The bodies and authorities mentioned in Article 6 above shall be allocated the functions and common responsibilities as set out in ANNEX A to this Framework Agreement.

(2) Component-related specific allocations of functions and responsibilities may be set out in Sectoral Agreements or Financing Agreements. They must not be in contradiction to the basic approach chosen for the allocation of functions and common responsibilities as shown in ANNEX A.

(3) Where under decentralised management specific persons have been given responsibility for an activity in relation to the management, implementation and control of programmes, the Beneficiary shall enable such persons to exercise the duties associated with that responsibility including in cases where, there is no

hierarchical link between them and the bodies participating in that activity. The Beneficiary shall, in particular, provide those persons with the authority to establish, through formal working arrangements between them and the bodies concerned:

a) an appropriate system for the exchange of information, including the power to require information and a right of access to documents and staff on the spot, if necessary;

b) the standards to be met;

c) the procedures to be followed.

SECTION III ACCREDITATION AND CONFERRAL OF MANAGEMENT

POWERS UNDER DECENTRALISED MANAGEMENT

Article 9 Common requirements

Management relating to a component, a programme or a measure can only be conferred on the Republic of Turkey, if and when the following requirements are fulfilled:

a) The Beneficiary meets the conditions set to Article 56 of the Financial Regulation, in particular as regards the management and control systems. The management and control systems set up in the Republic of Turkey shall provide for effective and efficient control in at least the areas set out in the Annex to the IPA Implementing Regulation and as listed under No 1 c) of ANNEX A to this Framework Agreement. The Contracting Parties may define further provisions in Sectoral Agreements or Financing Agreements.

b) The competent accrediting officer has given accreditation to the national authorising officer both

• as the head of the national fund bearing overall responsibility for the financial management of EU funds in the Republic of Turkey and being responsible for the legality and regularity of the underlying transactions;

• with regard to national authorising officer's capacity to fulfil the responsibilities for the effective functioning of management and control systems under IPA. The accreditation of the national authorising officer shall also cover the national fund as described in Annex A, 5.

c) The national authorising officer has given accreditation to the relevant operating

structures.

Article 10 Procedure for accreditation of the national authorising officer and the national fund by the competent accrediting officer

(1) Accreditation of the national authorising officer in accordance with Article 11 of the IPA Implementing Regulation is subject to his fulfilment of the applicable requirements set out in Article 11 of the said regulation and as further defined in Annex A, 4. This accreditation shall be supported by an audit opinion drawn up by an external auditor functionally independent from all actors in the management and control system. The audit opinion shall be based on examinations conducted according to internationally accepted auditing standards.

(2) The competent accrediting officer shall notify the Commission of the accreditation of the national authorising officer, not later than the notification of the accreditation of the first operating structure. The competent accrediting officer shall provide all relevant supporting information required by the Commission.

(3) The competent accrediting officer shall immediately inform the Commission of any changes concerning the national authorising officer or the national fund. Where a change affects the national authorising officer or the national fund in relation to the applicable requirements as set out in Article 11 of the IP Implementing Regulation, the competent accrediting officer shall send to the Commission an assessment of the consequences of such a change on the validity of the accreditation. Where such a change is significant, the competent accrediting officer shall also notify the Commission of his decision concerning the accreditation.

Article 11 Procedure for accreditation of operating structures by the national authorising officer

(1) Accreditation of an operating structure is subject to its fulfilment of the requirements set out in Article 11 of the IPA Implementing Regulation. This assurance shall be supported by an audit opinion drawn up by an external auditor functionally independent from all actors in the management and control system. The audit opinion shall be based on examinations conducted according to internationally accepted auditing standards.

(2) The national authorising officer shall notify the Commission of the accreditation of the operating structures and shall provide all relevant supporting information required by the Commission, including a description of the management and control systemsç

Article 12 Procedure for conferral of management powers by the Commission

(1) The Commission shall confer management powers on the Beneficiary, only after the bodies and authorities referred to in Article 6 above have been designated and put in place and the conditions laid down in this article are fulfilled.

(2) Before the conferral of management powers, the Commission shall review the accreditations of the national authorising officer and the operating structures as laid down in Articles 10 and 11 above and examine the procedures and structures of any of the bodies or authorities concerned within the Republic of Turkey. This may include on-the-spot verifications by the services of the Commissions or subcontracted

to an audit firm.

(3) The Commission may, in its decision to confer management powers, set further conditions, with a view to ensuring that the requirements referred to in Article 11 of the IPA Implementing Regulation are met. These further conditions must be fulfilled within a fixed period determined by the Commission for the conferral of management powers to remain effective.

(4) The Commission Decision on the conferral of management powers shall lay down the list of the ex ante controls, if any, to be performed by the Commission on the tendering of contracts, launch of calls for proposals and the award of contracts and grants. This list may vary with the component or the programme. The ex ante controls shall be applied, depending on the component or programme, until the Commission

allows for decentralised management without ex ante controls as referred to in Article 16 below.

Article 13 Withdrawal or suspension of the accreditation of the national authorising officer and the national fund

(1) After the conferral of management powers by the Commission, the competent accrediting officer shall be responsible for monitoring the continuing fulfilment of all the requirements for this accreditation to be maintained and shall inform the Commission of any significant change related thereto.

(2) If any of the applicable requirements set out in Article 11 of the IPA Implementing Regulation, are not, or are no longer, fulfilled, the competent accrediting officer shall either suspend or withdraw the accreditation of the national authorising officer, and shall immediately inform the Commission of his decision and of the reasons for his decision. The competent accrediting officer shall assure himself that those requirements are again fulfilled before restoring the accreditation. This assurance shall be supported by an audit opinion as specified in Article 10(1) above.

(3) Where the accreditation of the national authorising officer is withdrawn or suspended by the competent accrediting officer, the following provisions shall apply:

• The Commission shall cease to make transfers of funds to the Beneficiary during the period when the accreditation is not in force;

• During the period when the accreditation is not in force, all the euro accounts or the euro accounts for the components concerned shall be blocked and no payment made by the National Fund from those euros accounts which are blocked shall be considered eligible for Community funding;

• without prejudice to any other financial corrections, the Commission may make financial corrections as laid down in Article 30 below against the Beneficiary in respect of its past non-compliance with the requirements for the conferral of management powers.

Article 14 Withdrawal or suspension of the accreditation of the operating structures

 (1) After the conferral of management powers by the Commission, the national authorising officer shall be responsible for monitoring the continuing fulfilment of all the requirements for this accreditation to be maintained and shall inform the Commission and the competent accrediting officer of any significant change related thereto.

(2) If any of the requirements set out in Article 11 of the IPA Implementing Regulation are not, or are no longer, fulfilled, the national authorising officer shall either suspend or withdraw the accreditation of the operating structure concerned, and shall immediately inform the Commission and the competent accrediting officer of his decision and of the reasons for his decision. The national authorising officer shall assure himself that those requirements are again fulfilled before restoring the accreditation concerned. This assurance shall be supported by an audit opinion as referred to in Article 11(1) above.

(3) Where the accreditation of an operating structure is withdrawn or suspended by the national authorising officer, the following provisions shall apply:

• The Commission shall make no transfers to the Beneficiary of funds relating to programmes or operations implemented by the operating structure concerned while its accreditation is suspended or withdrawn;

• Without prejudice to any other financial corrections, the Commission may make financial corrections as laid down in Article 30 below against the Beneficiary in respect of its past non-compliance with the requirements and conditions for the conferral of management powers;

• No new legal commitments made by the operating structure concerned shall be considered eligible during the period when the accreditation is not in force;

• The national authorising officer shall be responsible for taking any appropriate safeguard measures regarding payments made or contracts signed by the operating structure concerned.

Article 15 Withdrawal or suspension of conferral of management powers

(1) The Commission shall monitor compliance with the requirements set out in Article 11 of the IPA Implementing Regulation.

(2) Irrespective of the decision by the competent accrediting officer to maintain, suspend or withdraw the accreditation of the national authorising officer, or of the decision by the national authorising officer to maintain, suspend or withdraw the accreditation of the operating structure, the Commission may withdraw or suspend the conferral of management powers at any time, in particular in the event that any of the

requirements mentioned in Article 11 of the IPA Implementing Regulation are not, or no longer, fulfilled.

(3) Where the conferral of management powers is withdrawn or suspended by the Commission, the following provisions shall apply:

• The Commission shall cease to make transfers of funds to the Beneficiary;

• Without prejudice to any other financial corrections, the Commission may make financial corrections as laid down in Article 30 below against the Beneficiary in respect of its past non-compliance with the requirements for the conferral of management powers. The Commission may lay down other consequences of such a suspension or withdrawal in a specific Commission Decision

(4) The Commission Decision may lay down provisions concerning the suspension or withdrawal of the conferral of management powers in relation to specific bodies or authorities.

Article 16 Decentralisation without ex-ante control by the Commission

(1) Decentralisation without ex-ante control by the Commission shall be the objective for the implementation of all IPA components where assistance is implemented on a  decentralised basis in accordance with Article 5 above. The timing for attainment of this objective may vary depending on the IPA Component concerned.

(2) Before dispensing with the ex-ante controls laid down in the Commission Decision on conferral of management, the Commission shall satisfy itself of the effective functioning of the management and control system concerned in accordance with the relevant Community and national rules. In particular, the Commission shall monitor the implementation, by the Beneficiary, of the roadmap included in the Financing

Agreement, which may refer to a phased waiver of different types of ex-ante controls. The Commission shall take due account of the results achieved by the Beneficiary in this context, in particular in the provision of assistance and in the negotiation process.

Article 17 Statement of assurance by the national authorising officer

(1) The national authorising officer shall make an annual management declaration covering

• his overall responsibility, in his function as head of the national fund, for the financial management of EU funds in the Republic of Turkey and for the legality and regularity of the underlying transactions;

• his responsibility for the effective functioning of management and control systems under IPA.

This management declaration shall take the form of a statement of assurance to be presented to the Commission by 28 February each year with a copy to the competent accrediting officer.

(2) The Statement of Assurance shall be based on the national authorising officer's actual supervision of the management and control system throughout the financial year.

(3) The Statement of Assurance shall be drawn up according to the model attached in ANNEX B to this Framework Agreement.

(4) If the confirmations regarding the effective functioning of the management and control systems and the legality and regularity of underlying transactions required through the Statement of Assurance are not available, the national authorising officer shall inform the Commission, copy to the competent accrediting officer, of the reasons and potential consequences as well as of the actions being taken to remedy the situation and to protect the interests of the Community.

Article 18 Establishment of reports and opinions by the audit authority and follow up by the national authorising officer and the Commission

(1) Subject to the detailed functions and responsibilities of the audit authority as set out ANNEX A to this Framework Agreement, the audit authority shall in particular establish the following reports and opinions:

a) An annual audit activity report according to the model in ANNEX C to this Framework Agreement;

b) An annual audit opinion on the management and control system according to the model in ANNEX D to this Framework Agreement;

c) An audit opinion on the final statement of expenditure for the closure of a programme or parts of a programme according to the model in ANNEX E to this Framework Agreement.

(2) Following receipt of the annual audit activity report and the annual audit opinion referred to in paragraph 1, the national authorising officer shall:

a) decide whether any improvements to the management and control systems are required, record the decisions in that respect and ensure the timely implementation of those improvements;

b) make any necessary adjustments to the payment applications to the Commission.

(3) The Commission may decide either to take follow-up action itself in response to the reports and opinions, for example by initiating a financial correction procedure, or to require the Beneficiary to take action, while informing the national authorising officer and the competent accrediting officer of its decision.

SECTION IV GENERAL RULES FOR COMMUNITY FINANCIAL ASSISTANCE

Article 19 Eligibility of expenditure

(1) In the event of decentralised management, notwithstanding accreditations by the competent accrediting officer and the national authorising officer, contracts and addenda signed, expenditure incurred and payments made by the national authorities shall not be eligible for funding under IPA prior to the conferral of management by the Commission on the concerned structures and authorities. The end date for the eligibility of expenditure shall be laid down in Financing Agreements, where necessary.

(2) By way of derogation from paragraph 1,

a) technical assistance to support the setting up of management and control systems may be eligible prior to the initial conferral of management, for expenditure incurred after 1 January 2007;

b) expenditure following the launch of calls for proposals or calls for tenders may also be eligible if the call is launched prior to the initial conferral of management, subject to this initial conferral of management being in place within the time limits defined in a reserve clause to be inserted in the operations or calls

concerned, and subject to prior approval of the documents concerned by the Commission. The calls for proposal or calls for tender concerned may be cancelled or modified depending on the decision on conferral of management.

(3) Expenditure financed under IPA shall not be the subject of any other financing under the Community budget.

(4) In addition to paragraph 1 to 3 above, more detailed rules on eligibility of expenditure may be set out in Financing Agreements or Sectoral Agreements.

Article 20 Property of interest

Any interest earned on any of the component-specific euro accounts remains the property of the Beneficiary. Interest generated by the financing by the Community of a programme shall be posted exclusively to that programme, being regarded as a resource for the Beneficiary in the form of a national public contribution, and shall be declared to the Commission, at the time of the final closure of the programme.

Article 21 Audit trail

The national authorising officer shall ensure that all the relevant information is available to ensure at all times a sufficiently detailed audit trail. This information shall include documentary evidence of the authorisation of payment applications, of the accounting and payment of such applications, and of the treatment of advances, guarantees and debts.

Article 22 Aid intensities and rate of Community contribution

(1) The Community contribution shall be calculated in relation to the eligible expenditure, as defined in Part II of the IPA Implementing Regulation for each IPA component.

(2) Financing decisions adopting the annual or multi-annual programmes for each IPA component shall set the maximum indicative amount of the Community contribution and the subsequent maximum rate for each priority axis.

SECTION V GENERAL RULES FOR IMPLEMENTATION

Article 23 Rules on procurement

(1) Assistance under all IPA components shall be managed in accordance with the rules for External Aid contained in the Financial Regulation. This shall not apply to assistance implemented under the transitional arrangements of Article 99 IPA Implementing Regulation regarding the Cross-Border Co-operation Component to that part of the programme that is implemented on Member States' territory, unless otherwise decided by the participating Member State.

(2) Results of tender procedures shall be published according to the rules referred to in paragraph 1 above and as further specified in Article 24(3) below.

 (3) The rules of participation and origin as laid down in Article 19 of the IPA Framework Regulation shall apply to all contract award procedures under IPA. The Beneficiary shall designate an authority in charge of issuing certificates of origin or similar documents upon request for locally manufactured goods in compliance with the relevant Community legislation on rules of origin for customs purposes. The

designated authority shall apply effective controls to ensure that these rules are duly respected.

(4) All service, supplies and work contracts shall be awarded and implemented in accordance with the procedures and standard documents laid down and published by the Commission for the implementation of external operations, in force at the time of the launch of the procedure in question, unless otherwise provided for in Sectoral or Financing Agreements.

Article 24 Publicity and visibility

(1) In the case of centralised and joint management, information on programmes and operations shall be provided by the Commission with the assistance of the national IPA co-ordinator as appropriate. In the case of decentralised management and in all cases for programmes or part of programmes under the cross-border co-operation component not implemented through shared management, the Beneficiary, in particular the national IPA co-ordinator, shall provide information on and publicise programmes and operations. In the case of shared management, the Member States and the Beneficiary shall provide information on and publicise programmes and operations. The information shall be addressed to the citizens and beneficiaries, with the aim of highlighting the role of the Community and ensuring transparency.

(2) In the case of decentralised management, the operating structures shall be responsible for organising the publication of the list of the final beneficiaries, the names of the operations and the amount of Community funding allocated to the operations by means of the award of grants in the following way:

a) The publication shall be made according to a standard presentation, in a dedicated and easily accessible place of the Beneficiary's internet site. If such internet publication is impossible, the information shall be published by any other appropriate means, including the national official journal.

b) Publication shall take place during the fist half of the year following the closure of the budget year in respect of which the funds were attributed to the Beneficiary.

c) The Beneficiary shall communicate to the Commission the address of the place of publication. If the information is published otherwise, the Beneficiary shall give the Commission full details of the means used.

d) The operating structures shall ensure that the final beneficiary is informed that acceptance of funding is also an acceptance of their inclusion in this list of beneficiaries published. Any personal data included in this list shall nevertheless be processed in accordance with the requirements of Regulation (EC) No 45/2001

of the European Parliament and the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data (5), and with due observance of the requirements of security.

(3) In the case of decentralised management, the relevant bodies shall prepare a contract award notice, once the contract has been signed, and send it to the Commission for publication. The contract award notice may also be published by the beneficiary in the appropriate national publications.

(4) The Commission and the relevant national, regional or local authorities of the Beneficiary shall agree on a coherent set of activities to make available, and publicise, in the Republic of Turkey information about assistance under IPA. The procedures for implementing such activities shall be specified in the Sectoral or Financing Agreements.

(5) Implementation of the activities referred to in paragraph 4 shall be the responsibility of the final beneficiaries, and might be funded from the amount allocated to the relevant programmes or operations.

Article 25 Granting of facilities for the implementation of programmes and execution of contracts

(1) In order to ensure the effective implementation of programmes under IPA, the Beneficiary shall take all necessary measures, without prejudice to public security and public health, to ensure:

a) that, in the case of service, supplies or works tender procedures, natural or legal persons eligible to participate in tender procedures pursuant to Article 23 above shall be entitled to temporary installation and residence where the importance of the contract so warrants. This right shall be acquired only after the invitation to tender has been launched and shall be enjoyed by the technical staff needed to carry out studies and other preparatory measures to the drawing up of tenders. This right shall expire one month after the decision of contract award;

b) that personnel taking part in Community financed activities, including Resident Twinning Advisors in IPA twinning projects, and members of their immediate family are accorded no less favourable benefits, privileges and exemptions than those usually accorded to other international staff with comparable rank and status employed in the Republic of Turkey under any other bilateral or multilateral agreement or arrangements for assistance and technical co-operation, whichever is applicable to the Republic of Turkey;

c) that personnel taking part in Community financed activities and members of their immediate family are allowed to enter the Republic of Turkey, to establish themselves in the Republic of Turkey , to work there and to leave the Republic of Turkey according to existing national legislation of the Beneficiary, as the nature of the underlying contract so justifies; 5 OJ L 8, 12 January 2001, p. 1

d) the granting of all permits necessary for the importation of goods required for the execution of the underlying contract, subject to existing laws, rules and  regulations of the Beneficiary; natural and legal persons importing Professional equipment shall, if they so request, benefit from the system of temporary

importation as defined by the national legislation of the Beneficiary in respect of the said equipment;

e) that imports carried out under IPA will be exempted from taxes, customs and import duties and levies and/or taxes of equivalent effect;

f) the granting of all permits necessary for the re-export of the above goods, once the underlying contract has been fully executed;

g) the granting of authorisations for the import or acquisition of the foreign currency necessary for the implementation of the underlying contract and the application of national exchange control regulations in a non-discriminatory manner to contractors, regardless of their nationality or place of establishment;

h) the granting of all permits necessary to repatriate funds received in respect of the activity financed under IPA, in accordance with the foreign exchange control regulations in force in the Republic of Turkey;

i) transactions necessary for carrying out contracts under IPA will be exempted from procedures requiring the transfer of the price of goods and/or services to their contractors abroad through banks or financial institutions operating in the Republic of Turkey.

(2) The Beneficiary shall ensure full co-operation of all relevant authorities. It will also ensure access to state-owned companies and other governmental institutions, which are involved or are necessary in the implementation of a programme or in the execution of the contract.

(3) After the entry into force of this Framework Agreement the Beneficiary will adopt the secondary legislation to enforce the requirements of the procedures laid down in this article while keeping these procedures as simple and as time efficient as possible in order to avoid delays of implementation.

Article 26 Rules on taxes, customs and import duties and levies and/or taxes of equivalent effect

(1) Save where otherwise provided for in a Sectoral Agreement or a Financing Agreement, taxes, customs and import duties and levies and/or taxes of equivalent effect are not eligible under IPA. This exemption covers also the co-financing provided by the Republic of Turkey.

(2) The following detailed provisions shall apply:

a) All imports by EC contractors shall be allowed to enter the Republic of Turkey without being subject to customs or import duties, charges, Value Added Tax (VAT) and the Special Consumption Tax or to any other similar tax, duties or charges. Such exemption shall only be applied to the imports in connection with

the goods supplied and/or services rendered and/or works executed by the EC contractor under the EC contract.

b) EC contractors shall be exempted from VAT for any service rendered and/or goods supplied and/or works executed under the EC contract. Goods supplied or services rendered or works executed by a contractor to the EC contractor shall also be exempted from VAT. Such exemption shall only be applied to the goods supplied or services rendered or works executed which are connected with the goods supplied or services rendered or works executed by the EC contractor under the EC contract. Any EC contractor or contractor supplying goods and/or rendering services and/or executing works for an EC contractor who is entitled to the exemption, as provided in this Agreement, shall be entitled to offset or deduct any VAT paid in connection with the goods supplied and/or services rendered and/or Works executed which are exempted from VAT, as provided in this Agreement, against any VAT collected by them for any of their other transactions. Should the EC contractor or contractor not be able to make use of this possibility, they shall be able to obtain a VAT refund directly from the tax administration upon submission of a written request to the tax administration accompanied by the necessary documentation required under Turkish law for the refund of VAT.

c) Natural persons not nationals and not residents of Turkey carrying out services and/or works and/or grant and/or twinning contracts financed by the Community and the eventual co-financing contribution provided by the Beneficiary shall not be subject to income tax in Turkey for the income generated by this type of

contract. Legal persons will be subject to the same above provision provided that they do not have their permanent establishment or fixed base in Turkey. Profit and/or income arising from EC contracts shall be taxable in Turkey in accordance with its tax system, if the natural and/or legal persons making such

profit and/or income have their permanent establishment or fixed base in Turkey according to the provisions of the applicable double taxation agreements as ratified by the Beneficiary.

d) Expenditures of the EC contractors shall be relieved from the Special Consumption Tax. This relief shall only be applied to the expenditure in connection with the goods supplied and/or services rendered and/or Works executed by that EC contractor under the EC contract.

e) Those benefiting from projects and/or contracts and/or activities carried out under IPA shall be exempted from “Inheritance and Transfer Tax” resulting from goods and/or rights and/or constructed facilities and/or funds transferred to them without consideration in any way under IPA.

f) Personal and household effects imported for personal use by natural persons (and members of their immediate families), other than those recruited locally, carrying out tasks defined in service and/or works and/or grant contracts and/or twinning contracts or covenants, shall be exempted from customs duties, import duties, taxes and levies and/or taxes of equivalent effect, the said personal and householdThe Republic of Turkey shall ensure that the imports concerned will be released from the point of entry for delivery to the EC contractors as required by the provisions of the contract and for immediate use as required for the normal implementation of the contract, without regard to any delays or disputes over the

settlement of the above-mentioned duties, taxes or charges.effects being re-exported or disposed of in the state, in accordance with the regulations in force in the Republic of Turkey after termination of the contract.

g) EC contracts shall not be subject in the Republic of Turkey to stamp or registration duties, or to any other charge having equivalent effect,. This exemption shall also apply to transactions and related payment orders under the EC contract with the exception of sub-contracting

h) For the purposes of this agreement, the term "EC contractor" shall be construed as natural and legal persons, rendering services and/or supplying goods and/or executing works and/or executing a grant under an EC contract. The term "EC contractor" shall also cover partners in a consortium or joint venture, contractors and pre-accession advisors, also known as resident twinning advisors. The term "EC contract" means any legally binding document through which an activity is financed under IPA, including possible co-financing, and which is signed by the European Community or the Beneficiary or a grant beneficiary.

i) Apart from the taxes, customs and import duties and levies and/or taxes of equivalent effect mentioned above, the following shall also be exempted:
• Special Communication Tax;

• Motor Vehicle Tax.
(3) a) Whenever necessary, the Beneficiary shall adopt the secondary legislation to enforce the tax provisions in this agreement shortly upon its entering into force.

b) The legislation provided for in the previous paragraph (a) shall contain rules regulating VAT-exemption certificates for EC contractors as well as the length of the procedures for their issuing, which shall not exceed 30 calendar days. It shall contain also procedures for tax refund, return and offsetting, and the requirement of a maximum of 10 calendar days for completion without any additional considerable costs. The legislation shall contain also exhaustive lists of documents which have to be submitted and which have to be directly relevant to the exemption procedure. In case of refusal, the legislation shall contain provisions

for clear and duly acceptable justification. Tax exemptions to be provided under this agreement shall be on an ex-ante basis.

(4) The rules and procedures mentioned under this article shall also apply to any similar tax, duty or levy and/or taxes of equivalent effect, which may be instituted after the date of signature of this agreement in addition to, or in replacement of existing ones.

Article 27 Supervision, control and audit by the Commission and the European Court of Auditors

(1) All Financing Agreements as well as all resulting programmes and subsequent contracts shall be subject to supervision and financial control by the Commission including the European Anti-Fraud Office (OLAF) and audits by the European Court of Auditors. This includes the right of the Delegation of the Commission in the Republic of Turkey to carry out measures such as ex-ante verification - as long as exante control has not been waived in accordance with Article 16 above - as well as expost controls of tendering, contracting and contract implementations carried out by the related operating structures. The duly authorised agents or representatives of the Commission and of OLAF shall have the right to carry out any technical and financial

verification that the Commission or OLAF consider necessary to follow the implementation of a programme including visits of sites and premises at which Community financed activities are implemented. The Commission shall give the national authorities concerned advance notice of such missions. Upon the request of national authorities, such missions may be carried out jointly with the Commission.

(2) The Beneficiary shall supply all requested information and documents including any computerised data and take all suitable measures to facilitate the work of the persons instructed to carry out audits or inspections.

(3) The Beneficiary shall maintain records and accounts adequate to identify the services, supplies, works and grants financed under the related Financing Agreement in accordance with sound accounting procedures. The Beneficiary shall also ensure that the agents or representatives of the Commission including OLAF have the right to inspect all relevant documentation and accounts pertaining to items financed under

the related Financing Agreement and assist the European Court of Auditors to carry out audits relating to the use of Community funds.

(4) In order to ensure the efficient protection of the financial interests of the Community, the Commission including OLAF may also conduct documentary and on-the-spot checks and inspections in accordance with the procedural provisions of Council Regulation (EC, Euratom) No 2185/1996 of 11 November 1996 (6). These checks and inspections shall be prepared and conducted in close collaboration with the competent

authorities designated by the Beneficiary, which shall be notified in good time of the object, purpose and legal basis of the checks and inspections, so that they can provide all the requisite help. The Beneficiary shall identify a service which will collaborate with OLAF in conducting investigations in accordance with Council Regulation (EC, Euratom) No 2185/1996. This service shall also facilitate the exchange of information between OLAF and national authorities. If the Beneficiary wishes, the on-the-spot checks and inspections may be carried out jointly with them. Where the participants in Community financed activities resist an on-the-spot check or inspection, the Beneficiary, acting in accordance with national rules, shall give Commission/OLAF inspectors such assistance, including due co-operation with them in their

investigations, as they need to allow them to discharge their duty in carrying out an on-the-spot check or inspection. Upon the request by the Beneficiary the Commission/OLAF inspectors may be accompanied by duly authorised agents or representatives of the Beneficiary at every stage of the on-the-spot check.

The Commission/OLAF shall report as soon as possible to the Beneficiary any fact or suspicion relating to an irregularity which has come to its notice in the course of the on-the-spot check or inspection. In any event, the Commission/OLAF shall be required to inform the above-mentioned authority of the result of such checks and inspections.

(5) The controls and audits described above are applicable to all contractors and sub-contractors who have received Community funds.

(6) Without prejudice to the responsibilities of the Commission and the European Court of Auditors, the accounts and operations of the National Fund and, where applicable, operating structures and other management structures, authorities and bodies, may be 6 OJ L 292, 15 November 1996, p. 2 including all related information to be found in the documents of the national fund of the Beneficiary concerning the

national contribution. checked at the discretion of the Commission by the Commission itself or by an

external auditor assigned by the Commission.

Article 28 Prevention of irregularity and fraud, measures against corruption

(1) The Beneficiary shall ensure investigation and effective treatment of suspected cases of fraud and irregularities and shall ensure the functioning of a control and reporting mechanism equivalent to that foreseen in the Commission Regulation (EC) No 1828/2006 of 8 December 2006 (7). In the case of suspected fraud or irregularity, the Commission shall be informed without delay.

(2) Furthermore, the Beneficiary shall take any appropriate measure to prevent and counter any active or passive corruption practices at any stage of the procurement procedure or grant award procedure or during the implementation of corresponding contracts.

(3) The Beneficiary, including the personnel responsible for the implementation tasks of the Community financed activities, undertakes to take whatever precautions are necessary to avoid any risk of conflict of interests and shall inform the Commission immediately of any such conflict of interest or any situation likely to give rise to any such conflict.

(4) The following definitions shall apply under the scope of this agreement:

a) Irregularity shall mean any infringement of a provision of applicable rules and contracts resulting from an act or an omission by an economic operator which has, or would have, the effect of prejudicing the general budget of the European Union by charging an unjustified item of expenditure to the general budget.

b) Fraud shall mean any intentional act or omission relating to: the use or presentation of false, incorrect or incomplete statements or documents, which has as its effect the misappropriation or wrongful retention of funds from the general budget of the European Communities or budgets managed by, or on behalf of, the

European Communities; non disclosure of information in violation of a specific obligation with the same effect; the misapplication of such funds for purposes other than those for which they are originally granted.

c) Active corruption is defined as the deliberate action of whosoever promises or gives, directly or through an intermediary, an advantage of any kind whatsoever to an official for himself or for a third party for him to act or to refrain from acting in accordance with his duty or in the exercise of his functions in breach of his

official duties in a way which damages or is likely to damage the financial interests of the European Communities.

d) Passive corruption is defined as the deliberate action of an official, who, directly or through an intermediary, requests or receives advantages of any kind whatsoever, for himself or a third party, or accepts a promise of such advantage, to act or to refrain from acting in accordance with his duty or in the exercise of his functions in breach of his official duties in a way which damages or is likely to damage the financial interests of the European Communities. 7 OJ L 371, 27 December 2006, p. 4

 (5) The definitions under this article shall not be construed as introduction of new crime types to the Turkish penal code or changes therein. Article 29 Recovery of funds in case of irregularity or fraud

(1) Any proven case of irregularity or fraud discovered at any time during the implementation of assistance under IPA or as the result of an audit will lead to the recovery of the funds by the Commission from the Beneficiary.

(2) The national authorising officer shall recover the Community contribution paid to the Beneficiary from those who committed the irregularity, fraud or corruption or benefited from it, in accordance with national recovery procedures. The fact that the national authorising officer does not succeed in recovering all or part of the funds shall not prevent the Commission from recovering the funds from the Beneficiary.

Article 30 Financial corrections

(1) In the case of decentralised management, in order to ensure that the funds are used in accordance with the applicable rules, the Commission shall apply clearance-ofaccounts procedures or financial correction mechanisms in accordance with Article 53b(4) and 53c(2) of the Financial Regulation and as detailed in Sectoral Agreements or Financing Agreements.

(2) A financial correction may arise following either:

• identification of a specific irregularity, including fraud;

• identification of or deficiency in the management and control systems of the

Beneficiary;

• (3) If the Commission finds that expenditure under the programmes covered by IPA has been incurred in a way that has infringed applicable rules, it shall decide what amounts are to be excluded from Community financing. The calculation and establishment of any such corrections, as well as the related recoveries, shall be made by the Commission, following the criteria and procedures provided for in Articles 32, 33 and 34 below. Provisions on financial corrections which have been set down in Sectoral Agreements or Financing Agreements shall apply in addition to this Framework Agreement.

Article 31 Financial adjustments

In the case of decentralised management the national authorising officer, who bears in the first instance the responsibility for investigating irregularities, shall make the financial adjustments where irregularities or negligence are detected in operations or operational programmes, by cancelling all or part of the Community contribution to the operations or the operational programmes concerned. The national authorising officer shall take into account the nature and gravity of the irregularities and the financial loss to the Community

contribution.

Article 32 Criteria for financial corrections

 (1) The Commission may make financial corrections, by cancelling all or part of the Community contribution to a programme, in the situations referred to in Article 30(2) above.

(2) Where individual cases of irregularity are identified, the Commission shall take into account the systemic nature of the irregularity to determine whether flat-rate corrections, punctual corrections or corrections based on an extrapolation of the findings should be applied. For the Rural Development Component, criteria for financial corrections are set out in Financing Agreements or Sectoral Agreements.

(3) When deciding the amount of a correction, the Commission shall take into account the nature and gravity of the irregularity and/or the extent and financial implications of the weaknesses or the deficiencies found in the management and control system in the programme concerned.

Article 33 Procedure for financial corrections

(1) Before taking a decision on a financial correction, the Commission shall inform the national authorising officer of its provisional conclusions and request his comments within two months.

Where the Commission proposes a financial correction on the basis of extrapolation or at a flat rate, the Beneficiary shall be given the opportunity to establish the actual extent of the irregularity, through an examination of the documentation concerned. In agreement with the Commission, the Beneficiary may limit the scope of this examination to an appropriate proportion or sample of the documentation concerned.

Except in duly justified cases, the time allowed for this examination shall not exceed a period of two months after the two-month period referred to in the first subparagraph.

(2) The Commission shall take account of any evidence supplied by the Beneficiary within the time limits mentioned in paragraph 1.

(3) The Commission shall endeavour to take a decision on the financial correction within six months after opening the procedure as set out in paragraph 1.

Article 34 Repayment

(1) Any repayment to the general budget of the European Union shall be effected before the due date indicated in the recovery order drawn up in accordance with Article 72 of the Financial Regulation. The due date shall be the last day of the second month following the issuing of the order.

2) Any delay in repayment shall give rise to interest on account of late payment, starting on the due date and ending on the date of actual payment. The rate of such interest shall be one-and-a-half percentage points above the rate applied by the European Central Bank in its main refinancing operations on the first working day of the month in which the due date falls.

Article 35 Re-use of Community contribution

 (1) The resources from the Community contribution cancelled following financial corrections pursuant to Article 30 shall be paid to the Community Budget, including interest thereon.

(2) The contribution cancelled or recovered in accordance with Article 31 above may not be re-used for the operation or operations that were the subject of the recovery or the adjustment, nor, where the recovery or adjustment is made for a systemic irregularity, for existing operations within the whole or part of the priority axis in which the systemic irregularity occurred.

Article 36 Monitoring in the case of decentralised management, monitoring committees

(1) In the case of decentralised management, the Beneficiary shall, within six months after the entry into force of the first financing agreement, set up an IPA monitoring committee, in agreement with the Commission, to ensure coherence and coordination in the implementation of the IPA components.

(2) The IPA monitoring committee shall be assisted by sectoral monitoring committees set up under the IPA components. They shall be attached to programmes or components. They may include representatives of civil society, where appropriate. More detailed rules may be provided for in Financing Agreements or Sectoral Agreements.

(3) The IPA monitoring committee shall satisfy itself as to the overall effectiveness, quality and coherence of the implementation of all programmes and operations towards meeting the objectives set out in the multi-annual indicative planning documents and the financing agreements.

(a) The IPA monitoring committee may make proposals to the Commission, the national IPA co-ordinator and the national authorising officer for any actions to ensure the coherence and co-ordination between the programmes and operations implemented under the different components, as well as for any crosscomponent corrective measures needed to ensure the achievement of the global objectives of the assistance provided, and to enhance its overall efficiency. It may also make proposals to the relevant sectoral monitoring committee(s) for decisions on any corrective measures to ensure the achievements of programme objectives and enhance the efficiency of assistance provided under the programmes or IPA component(s) concerned;

(b) The IPA monitoring committee shall adopt its internal rules of procedure in compliance with a monitoring committee mandate established by the Commission, and within the institutional, legal and financial framework of the Republic of Turkey;

(c) Unless otherwise provided in the monitoring committee mandate set out by the Commission, the following provisions shall apply:

aa) The IPA monitoring committee shall include among its members representatives of the Commission, the national IPA co-ordinator, the national authorising officer, representatives of the operating structures,

and the strategic co-ordinator.

bb) A representative of the Commission and the national IPA co-ordinator shall co-chair the IPA monitoring committee meetings;

cc) The IPA monitoring committee shall meet at least once a year. Intermediate meetings may also be convened on a thematic basis.

Article 37 Monitoring in the case of centralised and joint management

In the case of centralised and joint management, the Commission, duly informing the Beneficiary, may undertake any actions it deems necessary to monitor the programmes concerned. In the case of joint management, these actions may be carried out jointly with the international organisation(s) concerned.

Article 38 Annual and final reports on implementation

(1) The operating structures shall draw up a sectoral annual report and a sectoral final report on the implementation of the programmes for which they are responsible, in compliance with the procedures defined for each IPA component in Part II of the IPA Implementing Regulation. The sectoral annual reports on implementation shall cover the financial year. The sectoral final reports on implementation shall cover the whole period of implementation and may include the last sectoral annual report.

(2) The reports referred to in paragraph 1 shall be sent to the national IPA co-ordinator, the national authorising officer and to the Commission, after examination by the sectoral monitoring committees.

(3) On the basis of the reports referred to in paragraph 1, the national IPA co-ordinator shall send to the Commission and the national authorising officer, after examination by the IPA monitoring committee, annual and final reports on the implementation of assistance under the IPA Regulation.

(4) The annual report on implementation referred to in paragraph 3, which shall be sent by 31 August each year and for the first time in 2008, shall synthesise the different sectoral annual reports issued under the different components and shall include information about:

a) progress made in implementing Community assistance, in relation to the priorities set up in the multi-annual indicative planning document and the different programmes;

b) financial implementation of Community assistance.

(5) The final report on the implementation as referred to in paragraph 3 shall cover the whole period of implementation and may include the latest annual report mentioned in paragraph 4.

Article 39 Closure of programmes under decentralised management

(1) After an application for final payment has been received by the Commission from the Beneficiary, a programme is considered closed as soon as one of the following occurs:

• payment of the final balance due by the Commission;

• issuance of a recovery order by the Commission;

• de-commitment of appropriations by the Commission.

(2) The closure of a programme does not prejudice the right of the Commission to undertake a financial correction at a later stage.

(3) The closure of a programme does not affect the obligations of the Beneficiary to continue to retain related documents.

(4) In addition to paragraph 1 to 3 above, more detailed rules on the closure of programmes may be set out in Financing Agreements or Sectoral Agreements.

Article 40 Closure of programmes under centralised and joint management

(1) A programme is closed when all the contracts and grants funded by this programme have been closed.

(2) After a final payment application has been received, a contract or grant is considered closed as soon as one of the following occurs:

• payment of the final amount due by the Commission;

• issuance of a recovery order by the Commission following receipt of the final

payment application;

• de-commitment of appropriations by the Commission.

(3) The closure of a contract or grant does not prejudice the right of the Commission to undertake a financial correction at a later stage.

(4) In addition to paragraph 1 to 3 above, more detailed rules on the closure of programmes may be set out in Financing Agreements or Sectoral Agreements.

SECTION VI FINAL PROVISIONS

Article 41 Consultation

(1) Any question relating to the execution or interpretation of this Framework Agreement shall be the subject of consultation between the Contracting Parties leading, where necessary, to an amendment of this Framework Agreement.

(2) Where there is a failure to carry out an obligation set out in this Framework Agreement which has not been the subject of remedial measures taken in due time, the Commission may suspend the financing of activities under IPA after consultation with the Beneficiary.

(3) The Beneficiary may renounce in whole or in part the implementation of activities under IPA. The Contracting Parties shall set out the details of the said renunciation in an exchange of letters.

Article 42 Settlement of differences, arbitration

(1) Differences arising out of the interpretation, operation and implementation of this Framework Agreement, at any and all levels of participation, will be settled amicably through consultation as provided for under Article 41.

 (2) In default of amicable settlement, either Contracting Party may refer the matter to arbitration in accordance with the Permanent Court of Arbitration Optional Rules for Arbitration Involving International Organisations and States in force at the date of this Framework Agreement.

(3) The language to be used in the arbitral proceedings shall be English. The appointing authority shall be the Secretary-General of the Permanent Court of Arbitration following a written request submitted by either Contracting Party. The Arbitrator’s decision shall be binding on all Parties and there shall be no appeal.

Article 43 Disputes with third parties

(1) Without prejudice to the jurisdiction of the court designated in a contract as the competent court for disputes arising out of that contract between the parties to it, the European Community shall enjoy in the territory of the Republic of Turkey immunity from suit and legal process with respect to any dispute between the European Community and/or the Beneficiary and a third party, or between third parties, which

directly or indirectly relates to the provision of Community Assistance to the Beneficiary under this Framework Agreement, except in so far as in any particular case the European Community has expressly waived its immunity.

(2) The Beneficiary shall in any legal or administrative proceedings before a court, tribunal or administrative instance in the Republic of Turkey defend this immunity and take a position which takes duly account of the interests of the European Community. Where necessary, the Beneficiary and the European Commission shall proceed with consultations on the position to take. The European Community shall take every step to make good of any non contractual damage caused by its agents or representatives in the performance of their duties.

Article 44 Notices

(1) Any communication in connection with this Framework Agreement shall be made in writing and in the English language. Each communication must be signed and must be supplied as an original document or by fax.

(2) Any communication in connection with this Framework Agreement must be sent to the following addresses:

For the Commission:

Directorate-General Enlargement

1049 Brussels

BELGIUM

Fax: +32 2 295.95.40

For the Beneficiary:

Seretariat General for EU Affairs

Eskisehir Yolu 9. Km.

06800 ANKARA/TURKEY

Fax : +90 (312) 286 04 08

Article 45 Annexes

The Annexes shall be deemed an integral part of this Framework Agreement.

Article 46 Entry into force

This Framework Agreement shall enter into force on the date on which the Contracting Parties inform each other in writing of its approval in accordance with the existing internal legislation or procedure of each of the Parties.
Article 47 Amendment

Any amendment agreed to by the Contracting Parties will be in writing and will form part of this Agreement. Such amendment shall come into effect on the date determined by the Contracting Parties.

Article 48 Termination

(1) This Framework Agreement shall continue to be in force for an indefinite period unless terminated by written notification by one of the Contracting Parties. Termination shall take effect 3 months after the date of written notification.

(2) On termination of this Framework Agreement, any assistance still in the course of execution shall be carried out to its completion in accordance with this Framework Agreement and any Sectoral Agreement and Financing Agreement.

Article 49 Language

This Framework Agreement is drawn up in duplicate in English and Turkish. The English version shall prevail in case of divergence between the two versions or in case of differences of interpretation.

Signed for and on behalf of the Commission           Signed for and on behalf of the Governnment of the   

                                                                                                         Republic of Turkey

Mr Marc PIERINI                                                                         Mr. Oğuz DEMİRALP

Head of Delegation                                                                                 Ambassador

EC Delegation                                                                               Secretariat General for EU Affairs

Ankara,                                                                                                        Ankara

16 May 2008                                                                                            16 May 2008

ANNEX A

Allocation of functions and common responsibilities to the structures, authorities and bodies in accordance with Article 8 of the Framework Agreement between the Commission and the Republic of Turkey

Preliminary remark: This list shows the main functions and common responsibilities of the structures, authorities and bodies concerned. It is not to be considered exhaustive. It supplements the core part of

this Framework Agreement.

1) The Competent Accrediting Officer (CAO):

a) The CAO shall be appointed by the Beneficiary. He shall be a high-ranking official in the government or the state administration of the Republic of Turkey.

b) The CAO shall be responsible for issuing, monitoring and suspending or withdrawing the accreditation of the national authorising officer (NAO) both

• as the head of the national fund bearing overall responsibility for the financial management of EU funds in the Republic of Turkey and being responsible for the legality and regularity of the underlying transactions;

• with regard to the NAO's capacity to fulfil the responsibilities for the effective functioning of management and control systems under IPA. The accreditation of the NAO shall also cover the national fund (NF).

The CAO shall notify the Commission of the accreditation of the NAO and shall inform the Commission of any changes regarding the accreditation of the NAO. This includes the provision of all relevant supporting information required by the Commission.

c) Prior to accrediting the NAO, the CAO shall satisfy himself that the applicable requirements set out in Article 11 of the IPA Implementing Rules are fulfilled. This includes the verification of the compliance of the management and control system set up by the Beneficiary for effective controls in at least the areas set out in the Annex to the IPA Implementing Regulation (accreditation criteria). This annex provides for the

following overall requirements:

• Control environment (establishment and management of the organisation and the staff) comprising ethics and integrity policies, irregularity management and reporting, staff planning, recruitment, training and appraisal including sensitive post management, sensitive functions and conflicts of interest, establishment of

legal bases for bodies and individuals, formal establishment of accountability, responsibility, delegated responsibility and any necessary related authority for all tasks and positions throughout the organisation);

• Planning and risk management comprising risk identification, assessment and management, objective setting and allocation of resources against objectives, planning of the implementation process;

• Control activities (implementation of interventions) comprising verification procedures, procedures for supervision by accountable management of tasks delegated to subordinates, including annual statements of assurance from subordinate actors, rules for each type of procurement and calls for proposals, procedures including checklists for each step of procurement and calls for proposals, rules and procedures on publicity, payment procedures, procedures for monitoring the delivery of co-financing, budgetary procedures to ensure the availability of funds, procedures for continuity of operations, accounting procedures, reconciliation procedures, reporting of exceptions, amongst others exceptions to normal procedures approved at appropriate level, unapproved exceptions and control failures whenever identified, security procedures,

archiving procedures, segregation of duties and reporting of internal control weaknesses;

• Monitoring activities (supervision of interventions), comprising internal audit with handling of audit reports and recommendations, evaluations;

• Communication (ensuring all actors receive information necessary to fulfil their role) comprising the regular coordination meetings between different bodies to exchange information on all aspects of planning and implementation and the regular reporting at all appropriate levels on efficiency and effectiveness of

internal control.

2) The National IPA Coordinator (NIPAC):

a) The NIPAC shall be appointed by the Beneficiary. He shall be a high-ranking official in the government or the state administration of the Beneficiary.

b) He shall ensure the overall coordination of assistance under IPA.

c) The NIPAC shall ensure partnership between the Commission and the Beneficiary and close link between the general accession process and the use of pre-accession assistance under IPA. He shall bear the overall responsibility for

• the coherence and coordination of the programmes provided under IPA;

• the annual programming for the Transition Assistance and Institution Building Component at national level;

• the co-ordination of the participation of the Beneficiary in the relevant crossborder programmes both with Member States and with other Beneficiary countries, as well as the transnational, interregional or sea basins programmes under other Community instruments. The NIPAC may delegate the tasks relating

to this co-ordination to a cross-border co-operation co-ordinator.

d) The NIPAC shall draw up and, after examination by the IPA monitoring committee, submit to the Commission the IPA annual and final reports on implementation as defined in Article 38 of this Framework Agreement and in Article 61(3) of the IPA Implementing Regulation. He shall send a copy of these reports to the NAO.

3) The Strategic Co-ordinator:

a) A strategic co-ordinator shall be appointed by the Beneficiary to ensure the coordination of the Regional Development Component and Human Resources Development Component under the responsibility of the national IPA co-ordinator. The strategic co-ordinator shall be an entity within the state administration of the

Beneficiary with no direct involvement in the implementation of components concerned.

b) The strategic co-ordinator shall in particular:

• co-ordinate assistance granted under the Regional Development Component and the Human Resources Development Component;

• draft the strategic coherence framework as defined in Article 154 of the IPA Implementing Regulation;

• ensure co-ordination between sectoral strategies and programmes;

4) The National Authorising Officer (NAO):

The NAO shall be appointed by the Beneficiary. He shall be a high-ranking official in the government or the state administration of the Beneficiary. The NAO shall fulfil the following functions and assume the following responsibilities:

a) As the head of the national fund, bearing overall responsibility for the financial management of EU funds in the Republic of Turkey and being responsible for the legality and regularity of the underlying transactions. The NAO shall in particular fulfil the following tasks as regards these responsibilities:

• providing assurance about the regularity and legality of underlying transactions;

• drawing up and submitting to the Commission certified statements of expenditure and paymen applications; he shall bear overall responsibility for the accuracy of the payment application and for the transfer of funds to the operating structures and/or final beneficiaries;

• verifying the existence and correctness of the co-financing elements;

• ensuring the identification and immediate communication of any irregularity;

• making the financial adjustments required in connection with irregularities detected, in accordance with Article 50 of the IPA Implementing Regulation;

• being the contact point for financial information sent between the Commission and the Beneficiary.

b) being responsible for the effective functioning of management and control systems under IPA. The NAO shall in particular fulfil the following tasks as regards these responsibilities:

• being responsible for issuing, monitoring and suspending or withdrawing the accreditation of the operating structures;

• ensuring the existence and effective functioning of systems of management of assistance under IPA;

• ensuring that the system of internal control concerning the management of funds is effective and efficient;

• reporting on the management and control system;

• ensuring that a proper reporting and information system is functioning;

• following-up the findings of audit reports from the audit authority, in accordance with Article 18 of this Framework Agreement and Article 30(1) of the IPA Implementing Regulation;

• immediately notifying the Commission, with a copy of the notification to the CAO, any significant change concerning the management and control systems. As corollary to the responsibilities under a) and b) above, the NAO shall establish an Annual Statement of Assurance as defined in Article 17 of this Framework Agreement and following ANNEX B to this Agreement, which shall include:

a) a confirmation of the effective functioning of the management and control systems;

b) a confirmation regarding the legality and regularity of the underlying transactions;

c) information concerning any changes in systems and controls, and elements of supporting accounting information. If the confirmations regarding the effective functioning of the management and control

systems and the legality and regularity of underlying transactions (a) and b) above) are not available, the NAO shall inform the Commission, copy to the CAO, of the reasons and potential consequences as well as of the actions being taken to remedy the situation and to protect the interests of the Community.

5) The National Fund (NF):

a) The NF shall be a body located in a State level Ministry of the Beneficiary and shall have central budgetary competence and act as central treasury entity.

b) The NF shall be in charge of tasks of financial management of assistance under IPA, under the responsibility of the NAO.

c) The NF shall in particular be in charge of organising the bank accounts, requesting funds from the Commission, authorising the transfer of funds from the Commission to the operating structures or to the final beneficiaries and the financial reporting to the Commission.

6) The Operating Structures:

a) An operating structure shall be established for each IPA component or programme to deal with the management and implementation of assistance under IPA. The operating structure shall be a body or a collection of bodies within the administration of the Beneficiary.

b) The operating structure shall be responsible for managing and implementing the IPA programme or programmes concerned in accordance with the principle of sound financial management. For those purposes, the operating structure shall carry out a number of functions that include:

• drafting the annual or multi-annual programmes;

• monitoring programme implementation and guiding the work of the sectoral monitoring committee as defined in Article 36(2) of this Framework Agreement and in Article 59 of the IPA Implementing Regulation, notably by providing the documents necessary for monitoring the quality of implementation of the programmes;

• drawing up the sectoral annual and final implementation reports defined in Article 38(1) and (2) of this Framework Agreement and in Article 61(1) of the IPA Implementing Regulation and, after their examination by the sectoral monitoring committee, submitting them to the Commission the NIPAC and the NAO;

• ensuring that operations are selected for funding and approved in accordance with the criteria and mechanisms applicable to the programmes, and that they comply with the relevant Community and national rules;

• setting up procedures to ensure the retention of all documents regarding expenditure and audits required to ensure an adequate audit trail;

• arranging for tendering procedures, grant award procedures, the ensuing contracting, and making payments to, and recovery from, the final Beneficiary;

• ensuring that all bodies involved in the implementation of operations maintain a separate accounting system or a separate accounting codification;

• ensuring that the NF and the NAO receive all necessary information on the procedures and verifications carried out in relation to expenditure;

• setting up, maintaining and updating the reporting and information system;

• carrying out verifications to ensure that the expenditure declared has actually been incurred in accordance with the applicable rules, the products or services have been delivered in accordance with the approval decision, and the payment requests by the final Beneficiary are correct: These verifications shall cover

administrative, financial, technical and physical aspects of operations, as appropriate;

• ensuring internal audit of its different constituting bodies;

• ensuring irregularity reporting;

• ensuring compliance with the information and publicity requirements.

c) The heads of the bodies constituting the operating structure shall be clearly designated and shall be responsible for the tasks assigned to their respective bodies, in accordance with Article 8(3) of this Framework Agreement and with Article 11(3) of the IPA Implementing Regulation.

7) The Audit Authority:

a) The audit authority shall be designated by the Beneficiary and shall be functionally independent from all actors in the management and control system and comply with internationally accepted audit standards.

b) The audit authority shall be responsible for the verification of the effective and sound functioning of the management and control systems.

c) The audit authority, under the responsibility of its head, shall in particular fulfil the following functions and assume the following responsibilities:

• During the course of each year, establishing and fulfilling an annual audit work plan which encompasses audits aimed at verifying:

– the effective functioning of the management and control systems;

– the reliability of accounting information provided to the Commission.

The audit work shall include audits of an appropriate sample of operations or transactions, and a examination of procedures. The annual audit work plan shall be submitted to the NAO and the Commission

before the start of the year in question.

• submitting reports and opinions as follows:

– an annual audit activity report following the model in ANNEX C to this Framework Agreement and setting out the resources used by the audit authority, and a summary of any weaknesses found in the management and control system or in transaction findings from the audits carried out in accordance with the annual audit work plan during the previous 12 month period, ending on 30 September of the year concerned. The annual audit activity report shall be addressed to the Commission, the NAO and the CAO by 31 December each year. The first such report shall cover the period 1 January 2007 - 30 November 2007.

– an annual audit opinion following the model set out in ANNEX D to this Framework Agreement as to whether the management and control systems function effectively and conform to the requirements of this Framework Agreement and the IPA Implementing Regulation and/or any other agreements between the Commission and the Beneficiary. This opinion shall be addressed to the Commission, the NAO and the CAO. It shall cover the same period and have the same deadline as the annual audit activity report.

– an opinion on any final statement of expenditure submitted to the Commission by the NAO, for the closure of any programme or of any part thereof. Where appropriate, the final statement of expenditure may include payment applications in the form of accounts submitted annually. This opinion shall address the validity of the final payment application, the accuracy of the financial information, and, where appropriate, be supported by a final audit activity report. It shall follow the model provided in ANNEX E to this

Framework Agreement. It shall be sent to the Commission and to the CAO at the same time as the relevant final statement of expenditure submitted by the NAO, or at least within three months of the submission of that final statement of expenditure.

• Further specific requirements for the annual audit work plan and/or the reports and opinions mentioned under the previous bullet point may be set out in the Sectoral Agreements or Financing Agreements.

• With regard to the methodology for the audit work, reports and audit opinions, the audit authority must comply with international standards on auditing in particular as regards the areas of risk assessment, audit materiality and sampling. That methodology may be complemented by any further guidance and definitions from the Commission, notably in relation to an appropriate general approach to sampling, confidence levels and materiality.

ANNEX–2 GENERAL COMMUNIQUÉ OF THE FRAMEWORK AGREEMENT BETWEEN TURKEY AND EUROPEAN UNION FOR ASSISTANCE UNDER THE INSTRUMENT FOR PRE-ACCESSION (IPA) SERIES NO: 1

Introduction

European Union’s financial assistance mechanism for candidate and potential candidate countries has been reorganized as Instrument for Pre-Accession Assistance (IPA) and included in a single judicial framework.

In this context, it has been deemed suitable to approve the “Framework Agreement between the Government of the Republic of Turkey and the Commission of the European Communities on the Rules for Co-operation concerning EC-Financial Assistance to the Republic of Turkey in the framework of the Implementation of the Assistance under the Instrument for Pre-Accession Assistance (IPA)”(IPA Framework Agreement) with the Law18 No. 5824 dated 03.12.2008, which was signed between Turkey and European Commission on 11.07.2008 for the financial assistance regarding the European Union’s budget period of 2007-2013, in the framework of the financial cooperation between Turkey and European Union, and it has been published on the Cabinet Decision19  Annex No. 2008/14450 dated 19.12.2008, and came into effect on 24.12.2008 with the Cabinet Decision No. 2009/14614 dated 21.01.2009.

1-Objective

The objective of this Communiqué is to establish the implementation procedures and principles of the provisions regarding the tax exemptions laid down in Article 26 of IPA Framework Agreement in the scope of the authorization given by the Paragraph 3 of the same Article. 
2-Scope

This Communiqué covers IPA Framework Agreement of European Union’s budget period of 2007-2013 and the sectoral agreements signed between Turkey and the European Union on the basis of  this Agreement, or  financing agreements and agreements that are signed between European Community (EC) Contractor and Contracting Authorities authorized with this objective by the European Union covered by the financing of the European Union, and co-financing of Turkey-European Union in the framework of  other Community programs under IPA.

3-Definitions

3.1. Contracting Authority: European Commission, and organizations and institutions that are assigned by the European Commission to faciliate the use of the European Union’s financial assistance, and that sign the EC Contract with the European Community (EC) Contractor.
3.2. Financing Agreement: Annual agreements or agreements for more than one year that are signed between European Commission and Turkey and that approve the contribution of European Union regarding any financial assistance program or project in the framework of components under IPA.
3.3. Sectoral Agreement: Agreements that are made for a certain IPA component that regulate the provisions that are not laid down in financing agreements or in the IPA Framework Agreement signed between the European Commission and Turkey.
3.4. European Community (EC) Contractor: A real or a legal person that supplies goods and/or provides services and/or carries out works and/or executes the grant contract in the scope of the EC Contract. In addition, EC Contractor includes partners in a consortium or an associated enterprise, contractors and pre-accession advisors that are known as resident twinning advisors.
3.5.European Community (EC) Contract: Any legally binding document signed by the European Community or Turkey or the grant beneficiary, and which ensures an activity to be financed under the IPA framework including the possible co-financing.

3.6. Supplier: Real or legal persons supplying goods to the EC Contractor and/or providing services and/or carrying out works in the scope of EC Contract. Even if the real or legal persons that sign procurement contract with the EC Contractor in order to supply goods, services and works in the scope of EC Contract describe themselves with different titles, they are still qualified as “Suppliers”.
3.7. Procurement Contract: These are contracts signed between the EC Contractor and the Supplier for the purpose of supplying goods, services and work in the scope of the EC Contract.
3.8. Grant Beneficiary: Real or legal persons consequently benefiting from grant in the scope of the EC Contract.
3.9. EC Contractor in the Position of Grant Beneficiary: Real or legal persons that supply goods and/or provide services and/or carry out work and/or execute the grant contract as well as directly benefiting from the grant in the scope of the EC Contract.
4. Tax Exemptions in the Scope of IPA Framework Agreement and Their Implementation

4.1.
General Rule Regarding the Tax Exemptions

In the first Article of the Item 26 of IPA Framework Agreement with the title “Rules on taxes, customs and import duties and levies and/or taxes of equivalent effect” it is stated that; “Save where otherwise provided for in a Sectoral Agreement or a Financing Agreement, taxes, customs and import duties and levies and/or taxes of equivalent effect are not eligible under Instrument for Pre-Accession Assistance. This exemption covers also the co-financing provided by the Republic of Turkey.”
According to this, taxes, customs and import duties and duties and levies and/or taxes of equivalent effect that may arise in the process of implementing the agreements financed by the European Union or joint contribution of Turkey and European Union shall not be financed according to the provisions in the article 26 of IPA Framework Agreement.

4.2.
Tax Exemption in Import Proceedings and Its Implementation 
4.2.1. Agreement Provisions
It was published on Official Gazette No. 27077 dated 07.12.2008.
It was published on Official Gazette No. 27090 (Reiterated) dated 24.12.2008.
   It was published on Official Gazette No. 27137 dated 10.02.2008.

In Article 25/1-e of the IPA Framework Agreement, which is titled as "Granting of facilities for the implementation of programmes and execution of contracts", it is stated: “Imports carried out under Instrument for Pre-Accession Assistance will be exempted from taxes, customs and import duties and levies and/or taxes of equivalent effect".


 In addition, in item 26-2/a of the same Agreement, it is stated that; “All imports by EC contractors shall be allowed to enter the Republic of Turkey without being subject to customs or import duties, charges, Value Added Tax (VAT) and the Special Consumption Tax or to any other similar tax, duties or charges. Such exemption shall only be applied to the imports in connection with the goods supplied and/or services rendered and/or works executed by the EC contractor under the EC contract. The Republic of Turkey shall ensure that the imports concerned will be released from the point of entry for delivery to the EC contractors as required by the provisions of the contract and for immediate use as required for the normal implementation of the contract, without regard to any delays or disputes over the settlement of the above-mentioned duties, taxes or charges.”
In item 2/f of the same Article, it is stated that; "Personal and household effects imported for personal use by real persons (and members of their immediate families), other than those recruited locally, carrying out tasks defined in service and/or works and/or grant contracts and/or twinning contracts or covenants, shall be exempted from customs duties, import duties, taxes and levies and/or taxes of equivalent effect, the said personal and household effects being re-exported or disposed of in the state, in accordance with the regulations in force in the Republic of Turkey after termination of the contract.”
4.2.2.
Implementation of the Exemption
According to the Articles 25/1-e and 26/2-a of IPA Framework Agreement, import proceedings  performed by the EC Contractor in the scope of the EC Contract are exempted from customs and import duties, charges, Value Added Tax (VAT), Excise Duty (ED) and other similar taxes and duties. Such an exemption shall only be applied to the imports in connection with the goods supplied and/or services rendered and/or works executed by the EC Contractor under the EC Contract.
On the condition that the List of Goods To Be Imported containing information regarding the goods to be imported by the EC Contractor is organized (ANNEX-I/a),  the goods in this list is approved by the grant beneficiary as being in the scope of the EC Contract, and the copy of VAT ExemptionCertificate given to them along with this list by the tax administration is submitted to the Customs administration; the goods in the list in question shall be able to be imported as exempted from customs or import duties, charges, VAT, ED and other similar taxes and duties. 
On the condition that the EC Contractor is also the grant beneficiary, the List of Goods To Be Imported should be signed by the Contracting Authority. Furthermore, if the Contracting Authority is outside the borders of Turkey, the List of Goods To Be Imported should be signed by;

a) the senior administrators of the public institutions with general budget, administrations with private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b)  As for the EC Contractors apart from these, the real person EC Contractor himself with the title of grant beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

The EC Contractors as real or legal persons mentioned in (b) above shall also submit this the Covenant annexed to Communiqué (ANNEX-I/b) to the Customs administration.

In the receipt composed by the relevant Customs administration with the aim of ensuring that the imports in the scope of EC Contract are carried out without being subject to taxes, customs or import duties, charges VAT, ED and other similar taxes and duties shall not be estimated with a reference to the EC Contract and IPA Framework Agreement; and the Customs administration shall keep a copy of both the List of Goods To Be Imported submitted by the EC Contractor and the VAT Exemption Certificate.

4.2.3. Special Circumstances related to Import Exemption

On the condition that the import carried out by the EC Contractor in the scope of the EC Contract could not be completed for various reasons (security, health, etc.) stemming from administrative acts before the agreement expires; goods in question shall still be able to be imported with exemption from customs and import taxes, duties, charges, VAT, ED and other similar taxes and duties with the following conditions;

·           imported goods enter the Turkish Republic customs district before the EC Contract expires, and

·           the EC Contractor submits the documents mentioned above in the same duration.

On the condition that a product imported by the EC Contractor before the expiration date of the EC Contract is exported to be changed with a new one with the same model and characteristics within the warranty period but after the EC Contract expires, and the new one is re-imported without any additional charges, this import is considered as the first import, and with the condition of reference to the customs statement of the original import procedure and the bill, it shall be exempted from customs and import  duties, charges, VAT, ED and other similar taxes and duties.

If the import carried out in the scope of EC Contract is on credit or credit is used, Resource Utilization Support Fund (RUSF) deduction shall be applied on account of this credited procedure as an additional liability pursuant to the legislation in effect during the import. Therefore, RUSF to be paid during import procedures is not exempted in the scope of IPA Framework Agreement.
It is not possible to transfer the VAT Exemption Certificate given to the EC Contractor by the tax administration to another real or legal person. Consequently, during the import procedure the EC Contractor shall perform, they shall use the VAT Exemption Certificate in question either directly themselves, or through real or legal persons authorized to carry out work or procedures on their behalf. Only the EC Contractor may benefit from the exemption regarding VAT, ED and other similar taxes and duties that emerge during the import procedure. Real or legal persons other than the EC Contractor may not benefit from the mentioned tax exemptions for their imports.

Furthermore, in accordance with Article 2/f, Item 26 of IPA Framework Agreement,  Personal and household effects imported for personal use by real persons and members of their immediate families other than those recruited locally shall be exempted from customs duties, import  duties, taxes and levies and/or taxes of equivalent effect shall be exempted from customs duties, import duties, taxes and levies and/or taxes of equivalent effect, the said personal and household effects being re-exported or disposed of in the state, in accordance with the regulations in force in the Republic of Turkey after termination of the contract.
During the import procedure, the principles and procedures regarding the tax and customs legislation in effect in Turkey shall be applied to other cases along with the ones stated above.

4.3. Value Added Tax Exemption and Its Implementation

4.3.1. Agreement Provision

In Article 2/b, Item 26 of IPA Framework Agreement, it is stated that;“EC contractors shall be exempted from VAT for any service rendered and/or goods supplied and/or works executed under the EC contract. Goods supplied or services rendered or works executed by a contractor to the EC contractor shall also be exempted from VAT. Such exemption shall only be applied to the goods supplied or services rendered or works executed which are connected with the goods supplied or services rendered or works executed by the EC contractor under the EC contract.
Any EC contractor or contractor supplying goods and/or rendering services and/or executing works for an EC contractor who is entitled to the exemption, as provided in this Agreement, shall be entitled to offset or deduct any VAT paid in connection with the goods supplied and/or services rendered and/or works executed which are exempted from VAT, as provided in this Agreement, against any VAT collected by them for any of their other transactions. Should the EC contractor or contractor not be able to make use of this possibility, they shall be able to obtain a VAT refund directly from the tax administration upon submission of a written request to the tax administration accompanied by the necessary documentation required under Turkish law for the refund of VAT.”
4.3.2. Implementation of the Exemption
4.3.2.1. The Authority to which VAT Exemption Certificate Application to be Made
In order to receive VAT Exemption Certificate;

a) From among those who are real persons resident in Turkey, the ones whose places of residence and from among those who are legal persons the ones whose business centres (registered centre) are in the provinces where Tax Departments are established (Annex-2), the ones whose allocated budget share in the EC Contract which they have signed is less than 1 (one) million Euro (incl. 1 million Euro) shall apply to the related Tax Department (if the EC Contractors who are resident in Istanbul are tax payers of Tax Department of Major Tax payers which is established in Istanbul, they will apply to there and if they are not, they will apply to Istanbul Tax Department) and the ones whose allocated budget share in the EC Contract is more than 1 (one) million Euro shall apply to the Revenue Administration,

b) From among those who are real persons resident in Turkey, the ones whose places of residence are not in the provinces where Tax Departments are established (Annex-2) and from among those who are legal persons, the ones whose business centres (registered centre) are not in the provinces where Tax Departments are established (Annex-2) shall apply to the Revenue Administration.

Upon the approval of the application, a tax ruling shall be issued to the EC Contractor. EC Contractor, together with this ruling, shall apply to the Tax Office Directorate to which it is affiliated or of which it is notified in the ruling and shall receive Value Added Tax (VAT) Exemption Certificate annexed to this Communique (Annex 3) which is valid for the period written in the EC Contract and which is limited to the budget amount belonging to it. 

c) Real person EC Contractors who are not citizens of the Turkish Republic and/or who do not reside in Turkey (including resident twinning advisors) and legal person EC Contractors who do not have workplace or constant places in Turkey shall apply to the Revenue Administration. Upon the approval of the application, a tax ruling and VAT Exemption Certificate annexed to it shall be issued to the EC Contractor by the Revenue Administration.

If the EC Contractor applies to any other authority other than application authorities which are specified in this Communique for VAT Exemption Certificate, application documents shall be immediately transferred to the right authority by the authority to which the application is made and the EC Contractor shall be notified of the case in writing.

The EC Contractor shall be issued a tax ruling by the Revenue Administration or the related Tax Department, which states that it will be able to benefit from tax exemptions which are set out in IPA Framework Agreement within the bounds of procedures and principles specified in this Communique. By means of this ruling, the legal position of the EC Contractor vis-a-vis the IPA Framework Agreement shall be defined and the EC Contractor shall not need to apply for seperate rulings for each tax exemption which are included in the said Agreement.

Pursuant to Article 26/3 of the IPA Framework Agreement, it is obligatory for the tax administration to draw up and issue VAT Exemption Certificate for the EC Contractor within 30 days from the date of its application with the requested documents.

4.3.2.1.1. Proceedings to be Performed by the Short and Medium Term Experts who are Employed in the Twinning Contracts to Benefit from VAT Exemption Certificate
Short and medium term experts who are not citizens of the Turkish Republic, who do not reside in Turkey and who take part in the implementation of the EC Contract signed between the Contracting Authority and the Resident Twinning Advisor who is the EC Contractor within the scope of the twinning projects which are financed by the European Union or co-financed by the European Union and Turkey shall apply to the Revenue Administration with a petition for request and with the letter given by the Resident Twinning Advisor specifying ‘the names and periods of assignment of the said experts’ to benefit from VAT Exemption. Experts who are employed within the scope of the same EC Contract may apply for VAT Exemption with a single petition provided that each has the signature on the petition.

Upon this application, they will be issued a ruling, which states that their supply and service procurement deals within the scope of the EC Contract are excluded from the value added tax, in order for them to submit to the suppliers. The said experts shall submit to the supplier a copy of this ruling and a copy of the VAT Exemption Certificate which is issued by the Revenue Administration to the Resident Twinning Advisor. Resident Twinning Advisor shall approve the copies of the said ruling and Certificate with the note “true copy of the original”.

4.3.2.1.2. Proceedings to be Performed by the Resident Twinning Advisor Assistant who is employed in the Twinning Contracts to benefit from VAT Exemption
Resident Twinning Advisor Assistant who provides service within the scope of the twinning contract has the status of supplier in the implementation of IPA Framework Agreement. Accordingly, Resident Twinning Advisor Assistant has to conform with the procedures and principles specified in Part No. 4.3.3 of this Communique during his/her service to the Resident Twinning Advisor within the scope of the Twinning Contract.

4.3.2.2. The Documents which are Required for VAT Exemption Certificate Application
4.3.2.2.1. General Documents which are Required
a) Petition for Application Request: On the petition, the request for VAT Exemption Certificate must be clearly stated and it must be signed by the EC Contractor with the date, name and title and correspondence information (address, telephone, fax and e-mail) must be inscribed on the petition (Annex-4/a-b).

b) Contract, Its Annexes and Budget Sample: Each page of the copy of the contract which is signed with the Contracting Authority and of its budget, if there is any, annexed to it must be signed by the EC Contractor or the Contracting Authority itself if it is a real person and must be signed and dated by the institution executive if it is a legal person with a note “true copy of the original” with the name and title of the person who approves the document.

If the topics such as contract price, the dates of start of implementation and closing, procedures regarding introduction of changes are not included in the contract but included in its annexes, when applying in relation to these annexes and grants, in addition to the contract, the application documents which are given by the contractor to the Contracting Authority must also be approved in the same way and added to the application documents. 

Furthermore a copy of the “Notification Document” issued by the Contracting Authority which specifies the starting date of work in the twinning contracts must be approved by the Resident Twinning Advisor with a note “true copy of the original”.

In the event that the EC Contractor is a partner in the EC Contract as a consortium member, approved copies of the following documents by the Contracting Authority must be submitted;

· The contract which is signed between the consortium leader and the Contracting Authority and its annexes,

· Partnership or participation contract which is signed between the consortium leader and the partner and its annexes, 

· Budget table which show the budget shares of each partner allocated from the contract,

c) Original of the Information Form: “Information Form” annexed to this Communique (Annex 5) must be signed both by the EC Contractor and the executive of the Contracting Authority. The name, surname and title of the signatories and date of signature must definitely appear on the form and information on the Information Form and information in the contract must be the same. If there are sections on the Information Form which are filled in handwriting, they must be definitely initialled and stamped by the Contracting Authority. If there are sections on the Information Form which do not concern the EC Contractor, expression “not available” must be written in these sections.

In case of application by the partner EC Contractor which is a consortium member, in addition to the total contract price, the budget share allocated to itself must also appear in the price section of the Information Form which is drawn up for itself and approved by the Contracting Authority.

4.3.2.2.2. The Documents which are Required for the EC Contracts which are Signed with the European Commission or Community Agencies outside the Territory of Turkish Republic
In the event of contracts signed directly with the European Commission (except Delegation of the European Commission to Turkey) or with Community Agencies or institutions and agencies outside the territory of Turkey which are authorized by the European Commission within the scope of financial assistance or in the event of participation into these types of contracts as partners, the following documents are required to be submitted while applying for VAT Exemption Certificate.

a) Petition for Application Request: On the petition, the request for VAT Exemption Certificate must be clearly stated and it must be signed by the EC Contractor with the date, name and title and correspondence information (address, telephone, fax and e-mail) must be inscribed on the petition (Annex-4/a-b).

b) Copy of the Contract and its Annexes: One copy of the contract, if the EC Contractor signed the EC Contract with the Contracting Authority by itself and one copy of the EC Contract and partnership/participation contract which are signed between the consortium leader and the Contracting Authority if the EC Contractor is a consortium partner must be added to the application documents after being signed by the EC Contractor itself if it is a real person and signed and dated by the institution executive if it is a legal person with a note “true copy of the original” and the name and title of the person who approves the document.

If the topics such as contract price, the date of start of implementation and closing, procedures for alteration are not included in the contract but included in its annexes, when applying in relation to these annexes and grants, in addition to the contract, the application documents which are given by the contractor to the Contracting Authority must also be approved in the same way and added to the application documents. 

c) Original of the Information Form: The Information Form (Annex 5) which is annexed to this Communique, must be signed by the real person EC Contractor or by the legal person which is the high level official of the institution (e.g. by Rector or Vice-Rector at Universities). The name, surname and title of the signatories and date of signature must definitely appear on the Information Form. The section which will be approved by the Contracting Authority on the Information Form shall be left empty. If there are sections on the Information Form which do not concern the EC Contractor, expression “not available” must be written in these sections.

d) Budget Sample: Budget tables annexed to the contract which show the EC Contractor’s share in the total price of the EC Contract or the other official proving documents must be signed by the EC Contractor itself if it is a real person and must be signed and dated by the institution executive if it is a legal person with a note “true copy of the original” and the name and title of the person who approves the document.

4.3.2.2.3. The Documents which are Required in case of Changes in the EC Contract and Proceedings to be Performed
In the event of any changes in duration, price, starting date of the EC Contract, in title of the EC Contractor and grant beneficiary, in subject and number of the EC contract introduced by the Contracting Authority and if the period of the contract is still continuing, the EC Contractor must apply to the authority to which it made its first application (Revenue Administration or Tax Department) with the following documents in order to change the current VAT Exemption Certificate;

a) petition for request for change,

b) one copy of the proving document relating to the change received from the Contracting Authority which is signed by the EC Contractor itself if it is a real person and signed and dated by the institution executive if it is a legal person with a note “true copy of the original” and the name and title of the person who approves the document.

If the VAT Exemption Certificate was received directly from the Revenue Administration, the EC Contractor shall add the original of the previous VAT Exemption Certificate to the requested documents in its application. If the application by the EC Contractor is accepted, the new VAT Exemption Certificate shall be drawn up and issued to it in an attachment to a letter.

In line with the tax ruling which is issued by the Revenue Administration or the Tax Department following the first VAT Exemption Certificate application, if the VAT Exemption Certificate was received from the Tax Office Directorate, the EC Contractor, after its request for change is accepted, shall submit the original of the previous Certificate to the Tax Office Directorate and receive the new VAT Exemption Certificate which is compliant with the change from the Tax Office Directorate.

In the event of change in the EC Contract (for example time extensions), the new VAT Exemption Certificate shall not be issued to the EC Contractor unless the original of the previous VAT Exemption Certificate is submitted to the tax administration.

In case of changes in the price of the EC Contract, if the contract price exceeds 1 (one) million Euro, VAT Exemption Certificate the contract price of which is corrected shall be issued by the authority which gave the first certificate.

4.3.2.3. Proceedings to be Performed by the Tax Department
Application by the EC Contractor for VAT Exemption Certificate with the requested documents shall be accepted even if the documents are incomplete. However these defects shall be notified to the EC Contractor within 7 days at the latest from the date of its entry into the official records of the Tax Department.

Following the examination of the said application documents if the application is accepted, a tax ruling shall be issued to the EC Contractor and the EC Contractor shall be notified that it must apply for VAT Exemption Certificate to the Tax Office Directorate to which it is affiliated or which is to be determined. Furthermore, synchronously, an order letter regarding the issue shall be written to the Tax Office Directorate which shall issue the aforementioned certificate and a copy of the ruling which was issued to the EC Contractor shall be attached to the letter.

If the application made by the EC Contractor is rejected, the reasons for rejection shall be stated in writing.

The requests for opinion by the EC Contractors which received VAT Exemption Certificate through applying to the Tax Department concerning the IPA Framework Agreement and concerning this Communique shall be evaluated directly by the related Tax Departments. A copy of the rulings issued within this context shall be sent to the Revenue Administration, European Union and Foreign Relations Department in official writing within 15 days from the date of the ruling.

From the date of publication of this Communique, with regard to VAT Exemption Certificates which are issued by the Tax Office Directorate upon applications made to the Tax Departments, in three month periods of the calendar year and up until the end of the 25th day of the next month following the said periods, the table annexed (Annex 6) shall be filled by the Tax Department and sent to the electronic post address avrupabirligi@gelirler.gov.tr of the Revenue Administration.

4.3.2.4. Proceedings to be Performed by the Tax Office Directorate
Upon receiving the order letter relating to the EC Contractors either from the Revenue Administration or from the Tax Department, in the event of application by the EC Contractor, the Tax Office Directorate, without requesting any other document other than the petition and the copy of the ruling annexed to it, shall draw up in full “VAT Exemption Certificate (Annex 3) in line with the directions in the ruling and either deliver it to the EC Contractor in return for signature or send it by post.

Prior to drawing up of VAT Exemption Certificate, proceedings to confirm the identity and address of the EC Contractor shall be concluded immediately by the Tax Office Directorate.

The Tax Office Directorate shall send a copy of the VAT Exemption Certificate to the authority which sent it the order letter (Revenue Administration or Tax Department) within 15 days from the date of its delivery to the EC Contractor.

In the event that the EC Contractor does not apply for VAT Exemption Certificate within the period of contract, this situation shall be notified to the authority which sent it the order letter within 15 days from the date of expiry of the contract period. However, in the event that the EC Contractor applies to the Tax Office Directorate after the expiry of EC Contract period, no VAT Exemption Certificate shall be drawn up but a letter shall be issued to the EC Contractor which states that if there is any VAT paid, return for it may be demanded in line with the procedures and principles specified in this Communique and limited to the duration of the EC Contract.

4.3.3 The Use of VAT Exemption Certificate

4.3.3.1 For the Purchases Over 2.000 TL

If the invoice (Excluding the VAT) that is arranged by the supplier for the goods, services and works which the EC Contractor will obtain within the scope of the EC Contract is over 2.000 TL; the EC Contractor shall, primarily, draw up a “supply contract” with the supplier. In the event of the approval, by the grant beneficiary’s putting an annotation such as “This supply contract has been drawn up on the grounds of the EC Contract no… and dated…”, of the existence of the mentioned supply contract, goods, services and works within the scope of the EC Contract, VAT shall not be applied to the the delivery of goods, execution of the services and the works.

In the event that the EC Contractor is in the position of the beneficiary at the same time, then the mentioned supply contract should be approved by;

c) the senior administrators of the public institutions with general budget, administrations with private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

d)  As for the EC Contractors apart from these, the real person EC Contractor himself with the title of grant beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

The supply contract should clearly involve the identities of the contracting parties, the subject of the contract, its cost and the EC Contract it is based upon.

The supplier shall not calculate the VAT only in the event of the submission of the supply contract drawn up with the EC Contractor which is approved by the grant beneficiary and the VAT Exemption Certificate that takes place in the EC Contractor, and by obtaining the copies of the mentioned supply contract and certificate and by means of making a reference, in the invoice or similar document, such as “VAT has not been calculated within the scope of EC Contract, in accordance with the Article 26/2 of IPA Framework Agreement which its approval deemed appropriate with the Law No. 5827.” 

The EC Contractor who purchases goods and services and gets the works done without paying value added tax due to the mentioned certificate, shall fill in the table (ANNEX 7) which indicates his title, taxpayer identification number, the types and the amounts of goods, services and the works he purchased without paying value added tax, the dates of the invoices and their numbers, the titles and the taxpayer identification numbers of the taxpayers from whom goods and services purchased. After filling in the table, as of three-month period of the calendar year, until the evening of 25th day of the month following these periods, the EC Contractor shall inform the authority that he took VAT Exemption Certificate.

4.3.3.2 For the Purchases Under 2000 TL

For each purchase that will be realized under 2000 TL (Excluding VAT) by the EC Contractor within the scope of the EC Contract, without laying down as a condition an approval of the grant beneficiary and without drawing up  a supply contract with the supplier, VAT exemption is applied by submitting a copy of the VAT Exemption Certificate.

Within this scope, the EC Contractor shall inform the authority that he took VAT Exemption Certificate by arranging a notification table (ANNEX- 8) concerning the expenses he realized by making use of the VAT exemption, as of two-month period of the calendar year, until the evening of 25th day of the month following these periods, and by receiving the approval of the grant beneficiary by putting an annotation such as “the expenses depicted in this table have been realized within the scope of the EC Contract No…” 
In the event that the EC Contractor is in the position of the grant beneficiary at the same time, then the mentioned table should be approved by;

a) the senior administrators of the public institutions with general budget, administrations with private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b)  As for the EC Contractors apart from these, the real person EC Contractor himself with the title of grant beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

Within this scope, the supplier who realizes the delivery of goods without VAT, executes the services and makes the works, shall obtain a copy of the certificate submitted to him and shall keep it and he shall not calculate VAT by means of making a reference, in the invoice or in the similar document he will arrange, such as “VAT has not been calculated within the scope of EC Convention No..., in accordance with the 26/2nd Article of IPA Framework Agreement which its approval has been deemed appropriate with the Law No. 5824.”
4.3.4 Reimbursement of the Value Added Tax

4.3.4.1 Reimbursement of VAT to VAT Taxpayer EC Contractor

4.3.4.1.1. Reimbursements within the Scope of the EC Contracts in Effect  

An EC Contractor within the scope of IPA Framework Agreement or any supplier who delivers goods and/or makes works to an EC Contractor who deserves the right for the exemption as it is foreseen in this Communique, has the right to reduce the VAT he has undertaken concerning the goods delivered, services provided or works carried out without VAT as it is foreseen in this Communique, from the VAT he has collected for other operations.

Owing to the fact that, this arrangement is in the nature of a full exemption, in the event that, a compensation, for the taxes undertaken on account of delivery and services that are in the scope of exemption, can not be realized through reduction, it can be returned to the EC Contractor and/or to the supplier in cash or on account. Reimbursement operations that will be realized in cash or on account, shall be made depending on reimbursement follow-up written application that will be given together with periodical notifications in which operations within the scope of exemption are notified.

The submission of the following documents is needed for the reimbursement application that will be made by the EC Contractor:

1) Reimbursement follow-up formal request,

2) Value added tax list that will be reduced (Each separately for the activities realized within the scope of EC Contract and for others apart from this),

3) A copy of the Value Added Tax Exemption Certificate,

4) The originals or copies of invoices or similar documents related to the purchase/sale of goods, provision of services and works within the scope of EC Contract,

5) Table of value added tax that is undertaken.

In the VAT table undertaken, information defined in the part 1.1.3.1. of the General Communique onValue Added Tax Law No.84 shall be mentioned. 

For the reimbursement, the EC Contractor, as a rule, shall apply to the tax office directorate from where he obtained VAT Exemption Certificate. The EC Contractor, who obtains the VAT Exemption Certificate directly from the Revenue Administration, shall primarily inform his reimbursement request to the Revenue Administration. Afterwards, he shall apply for reimbursement to the tax office directorate that has been notified to him by the Revenue Administration.

The suppliers should make the VAT reimbursement applications within the scope of EC Contract, to the tax office directorates they are affiliated to within the framework of VAT legislation in effect. In the event that the amount in the invoice or in the similar document is over 2.000 TL, the supplier is obliged to submit an approved copy of the supply contract drawn up with the EC Contractor in accordance with the principals in the part No. 4.3.3.1 of this Communique.

The EC Contractor who is involved in construction- contracting works extending to years, could be reimbursed for the value added tax which concerning this construction-contracting works he undertook and couldn’t reduce in the VAT notification he submitted in the related period in accordance with the procedures and principles defined in this Communique. But, instead of the sale invoices defined in the General Communique onValue Added Tax No.84, in return for the merit report concerning the works he made in the related taxation period, it will be sufficient to add the receipt (bank receipt, receipt of the collection of revenues etc.), given for the payment made by the Contracting Authority, to the VAT table undertaken.

4.3.4.1.2 Reimbursements within the Scope of EC Contracts that Expired       

If the implementation period of the EC Contract has expired, the EC Contractor, shall, initially, in line with the procedures and principles laid down in the Part No. 4.3.2 of this Communique, apply to the Revenue Administration or to the related tax office directorate to obtain exemption certificate. In the event that the application is deemed appropriate, VAT Exemption Certificate shall not be arranged due to the expiry of the EC Contract but, a ruling shall be given to the EC Contractor for the execution of the necessary operations related to reimbursement. The EC Contractor, in the reimbursement applications within this scope, shall make his reimbursement request to the tax office directorate he has been informed, with a copy of the ruling he has been given, in accordance with the procedures and principles laid down in the part No. 4.3.4.1.1 of this Communique.

4.3.4.2 Reimbursement of VAT to the EC Contractor who is not VAT Taxpayer  

The EC Contractor who is not registered as taxpayer as regards VAT, can be reimbursed for the value added tax which he paid for the goods, services or works he supplied within the scope of EC Contract within the context of IPA Framework Agreement and which he couldn’t collect from the Contracting Authority in line with the following procedures and principles.

4.3.4.2.1 Reimbursements within the Scope of EC Contracts in Effect 

If the EC Contractor, who is not obliged to pay VAT, has not obtained VAT Exemption Certificate, before, within the scope of the EC Contract he carried out, should, primarily, obtain VAT Exemption Certificate by applying for VAT Exemption Certificate in accordance with the procedures and principles laid down in the Part No. 4.3.2 of this Communique.

The authority which the initial application is made to, shall canalize the EC Contractor, for the realization of the reimbursements of the VAT undertaken within the scope of the EC Contract, by submitting him a ruling, to the authorized tax office directorate (ANNEX-9) in the province where application for reimbursement will be made to.

The EC Contractor shall apply to the tax office directorate defined in the ruling for reimbursement together with the following documents.

6) Reimbursement follow-up formal request

7) VAT table undertaken that is approved by the Contracting Authority to be belonging to the expenditure made within the scope of EC Contract,

8) Originals or the copies of the invoices or similar documents related to the purchase of goods and services and the works performed,

9) The originals or the approved copies of the receipts (including the bank receipt) related to the payments realized in return for invoice or similar documents submitted to him by the Contracting Authority,

10)  Approved copy of the VAT Exemption Certificate or a copy of the ruling related to the reimbursement submitted  to him by the Revenue Administration or the tax office directorate,

11)  In the event of the existence of a taxpayer registration for a tax other than value added  tax, an official writing obtained from the related tax administration depicting whether he has tax debts or not.

In the VAT table undertaken, information defined in the part 1.1.3.1 of the General Communique on Value Added Tax No.84 shall be mentioned. The Contracting Authority shall give its approval by identifying the date, the name and the title of the authorized person by means of putting an annotation to the VAT table undertaken regarding whether VAT is included in the payment made from the European Union funds to the EC Contractor. In the event of the existence of the report arranged by chartered accountant with regard to the EC Contract, the Contracting Authority shall approve the mentioned table depending on this report. 

In addition to this, in the event that the Contracting Authority is out of Turkish borders, the mentioned table should be approved by:  

a) the senior administrators of the public institutions that have general budget, administrations that have private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

In the approval that will be made like this, a copy of the chartered accountant’s report arranged to indicate that the expenses realized are within the scope of the EC Contract, should also be added.

In the event of the submission of the copies of the required documents, an approval should be given through, if available, stamping, signing and putting the date, by means of the EC Contractor’s submission of an annotation saying that the copies are the identicals of the originals.

4.3.4.2.2 Reimbursements within the Scope of EC Contracts that Expired 

If the EC Contract, carried out by the EC Contractor who is not VAT taxpayer, has expired, then application will be made by the EC Contractor primarily, to the Revenue Administration or to the related tax office directorate in accordance with the procedures and principles laid down in the Part No.4.3.2 of this Communique. In the event that the application is deemed appropriate, certificate shall not be arranged and, by submitting him a ruling, the EC Contractor shall be canalized to the authorized tax office directorate for the necessary operations to be performed related to reimbursement. For the reimbursement applications of the EC Contractor within this scope, the reimbursement request shall be realized together with the copy of the ruling submitted to him and in accordance with the procedures and principles laid down in the Part No. 4.3.4.2.1 of this Communique.

4.3.4.3 Operations that will be carried out by the Tax Office Directorate for the Reimbursement of VAT

In the event of the non-existence of a tax payer record for any type of taxes, a potential taxpayer identification number shall  be given to the EC Contractor who is not VAT taxpayer and who applied together with the documents mentioned above by the tax office directorate in charge of realizing the reimbursement of VAT. If he is registered as a taxpayer for a different type of tax other than VAT, his reimbursement formal request shall be accepted from the taxpayer identification number. The authorized tax office directorate determined by the annex (ANNEX – 9) of this Communique, shall fulfill the reimbursement request of the EC Contractor after realizing the necessary examinations.

The reimbursement requests of the EC Contractors and the suppliers, who are VAT taxpayers, shall be taken into consideration by the tax office directorate they are affiliated to.

Reimbursement requests in cash or on account shall be concluded within maximum 10 days, within the framework of principles in the reimbursement of the value added tax arising from the discharge of goods of the General Communique on Value Added Tax No.84. In the course of the reimbursement operations, without prejudice to the arrangements in the part “Special Principles” of the General Communique on Value Added Tax No.84, a document shall not be demanded other than the documents laid down in the Parts No.4.3.4.1.1 and 4.3.4.2.1 of this Communique.

For the cases when the Confirmation Report of the Chartered accountant is submitted for the reimbursement, the limits foreseen for the discharge of goods shall be valid. The VAT belonging to the expenses exceeding the cost mentioned in the EC Contract and the VAT that is paid by the EC Contractor within the scope of the EC Contract and that is collected from the Contracting Authority are not reimbursed to the EC Contractor.

The tax office directorate is obliged to send the list (ANNEX-13) that will be arranged related to VAT reimbursements realized to the EC Contractors and the suppliers within the scope of IPA Framework Agreement as of the two-month period of the calendar year and until the evening of the 15th day of the month following these periods.

4.3.5 Cases Related to the Economic Assets Subject to Amortization in Terms of VAT 

The EC Contractor has the opportunity to obtain the economic assets subject to amortization, without VAT according to the principles mentioned above, related to the goods he will deliver or the services he will provide or the works he will carry out within the scope of EC Contract, only in the event that the mentioned assets are the assets used within the scope of EC Contract and only in the event that these assets are foreseen to be delivered to the grant beneficiary free of charge with the expiry of the EC Contract. In this case, in the supply contract that the EC Contractor will draw up with the supplier and that will be approved by the grant beneficiary, it shall be defined clearly that this asset shall be transferred free of charge to the EC Contractor at the expiry of the EC Contract.

In the event that the beneficiary is at the same time the EC Contractor, the mentioned supply contract shall be approved by the Contracting Authority. In addition to this, in the event that the Contracting Authority is out of Turkish borders, the mentioned list should be approved by: 

a) the senior administrators of the public institutions that have general budget, administrations that have private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

The supplier shall not calculate the VAT by means of putting an annotation such as “VAT has not been calculated in accordance with the EC Contract No… and the IPA Framework Agreement which its approval has been deemed appropriate with the Law No.5824” to the invoice or similar document which he arranged by obtaining an approved copy, from the grant beneficiary, of the supply contract drawn up with the EC Contractor, and in the cases when the grant beneficiary and the EC Contractor are the same person, from the Contracting Authority or from the individuals defined above.

In the event of the utilization of the Economic Assets Subject to Amortization for works other than the works mentioned in the EC Contract, the EC Contractor shall, initially, purchase the Economic Assets Subject to Amortization through paying VAT and shall make the VAT undertaken subject to reduction from the VAT calculated over the operations subject to other taxes. With the expiry of the EC Contract, the EC Contractor shall demand reimbursement, according to the principles laid down in the Part No. 4.3.4 of this Communique, of the VAT paid for the part which the period of utilization of this asset within the context of EC Contract corresponds to the amortization rate period defined for this asset. In this case, the EC Contractor, while receiving the approval of the supply contract from the grant beneficiary, shall ensure an annotation to be put by the grant beneficiary regarding how long this asset is to be used within the scope of the EC Contract.
4.4. Exemption from Excise Duty and its Implementation

4.4.1. Agreement Provision

It is stated in Article 26/2(d) of the Framework Agreement that, “Expenditures of the EC contractors shall be relieved from the Excise Duty. This relief shall only be applied to the expenditure in connection with the goods supplied and/or services rendered and/or works executed by that EC contractor under the EC contract.”
4.4.2. Implementation of the Exemption

In case where the EC Contractor wants to to purchase goods subject to excise duty within the framework of the EC Contract, he/she must have primarily applied for VAT Exemption Certificate in line with the procedure and principles laid down in Part 4.3.2 of this Communiqué. 

4.4.2.1. For Purchases Made From Non-Tax Payers

The EC Contractor will make purchase by paying excise duty in the beginning, for goods subject to excise duty and to be supplied, within the framework of the EC Contract, from a supplier who is not an excise duty payer.

EC Contractor shall prepare the list of goods (Annex 10) purchased in this context, as per quarterly periods in one calendar year starting from the commencement date of the Contract, and shall have the approval of grant beneficiary by annotating that “the products take place in this list are within the scope of the EC Contract  No..…” and insert it among the documents required for reimbursement.
In case the grant beneficiary is also the EC Contractor, the confirmed purchase list of goods subject to excise duty
will be approved by the Contracting Authority relying upon the report of the chartered accountant on EC Contract.



However, in cases where the Contracting Authority is established outside the territories of Turkey, the said list should be approved by;

a) the senior administrators of the public institutions that have general budget, administrations that have private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

A copy of the report of the chartered accountant indicating that the expenditures made are within the scope of the EC Contract should be annexed to the approval given in such way.

Excise duties paid by the EC Contractor in spite of the exemption may be reimbursed in compliance with the procedures and principles laid down in Part 4.4.3 of this Communiqué.  

4.4.2.2. For purchases made from excise duty payers

Goods to be supplied from excise duty payers by the EC Contractor within the framework of the EC Contract can be supplied without paying excise duty on condition that a supply contract is concluded with the supplier and the grant beneficiary confirms that the goods subject to that contract are within the scope of the EC Contract. There is no limit for supply contracts to be made for purchases from excise duty payers.

In case the grant beneficiary is also the EC Contractor, the supply contract will be approved by the Contracting Authority. However, in cases where the Contracting Authority is established outside the territories of Turkey, the said contract should be approved by;

a) the senior administrators of the public institutions that have general budget, administrations that have private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

The supplier will not calculate the excise duty if only the supply contract which it made with the EC Contractor and is approved according to the procedures explained above, is presented to it. It will annotate on the invoice and other documents prepared on getting the copy of the mentioned contract that “excise duty has not been calculated in accordance with the IPA Framework Agreement, the ratification of which is approved with the Law No. 5824 and the EC Contract numbered ....” 
EC Contractor will prepare a list (Annex 10) of goods purchased with excise duty for the goods it purchased from the excise duty payer by paying excise duty within the framework of the EC Contract and include it among the documents required for return after having it confirmed according to the procedure indicated in Part 4.4.2.1 of this Communiqué, 

4.4.3. Reimbursement of the Excise Duty Paid by the EC Contractor 
 4.4.3.1. Reimbursement of the Excise Duty to the EC Contractor having a VAT Exemption Certificate

Excise duty paid for the expenditures made within the framework of the EC Contract shall be reimbursed to the EC Contractor who has already taken a Value Added Tax Exemption Certificate to be exempted from the value added tax on goods and services and works within the scope of the EC Contract, after  an application is submitted to the tax office directorate -which is included in the list in Annex 9 of this Communiqué- in his/her place of residence (for real persons) or in the province where its business centre (registered centre) is established (for legal persons) together with the documents indicated in Part 4.4.3.3. of this Communiqué. In cases where VAT Exemption Certificate is given directly by the Revenue Administration, EC Contractor can submit its request for reimbursement to any of the tax office directorates listed in Annex 9 of this Communiqué.

4.4.3.2. Reimbursement of the Excise Duty to the EC Contractor not having a VAT Exemption Certificate 

The EC Contractor, who has not taken a VAT Exemption Certificate before, shall have confirmed before all that the contract drawn up with the Contracting Authority is an EC Contract within the scope of IPA Framework Agreement and that the EC Contractor is himself. For that reason, the EC Contractor is required to apply to the authorities indicated in Part 4.3.2. of this Communiqué with the documents stated in Part 4.3.2.2. Upon the approval of the application, tax administration will submit a ruling to the EC Contractor.

The EC Contractor can be reimbursed after it applies to the tax office directorate, included in the annexed list (Annex 9), in his/her place of residence or in the province where its business centre is established with the ruling submitted and other documents indicated in Part 4.4.3.3. of this Communiqué. EC Contractors whose residence or business addresses are not in Turkey can apply to any of the tax office directorates indicated in the annexed list (Annex 9) for their reimbursement requests.

4.4.3.3. Documents Required for Excise duty Reimbursement 

EC Contractors will make their application for reimbursement to the tax offices with the following documents: 

1) Petition for reimbursement request

2) One copy of the ruling or VAT exemption certificate taken from the Presidency of Revenue Administration or Tax Department,

3) Certified list of financial purchases including excise duty (Annex 10)

4) Originals or certified copies of invoices and similar documents regarding the purchase of goods with excise duty.

5) List of excise duty calculated by themselves to be reimbursed with regard to the purchases of goods with excise duty.

In the event of the submission of the copies of the required documents, an approval should be given through, if available, stamping, signing and putting the date, by means of the EC Contractor’s submission of an annotation saying that those are true copies of the originals.

EC Contractor, whose term of contract continues, can make its reimbursement requests for quarterly periods in one calendar year starting from the commencement date of the EC Contract. EC Contractor whose term of contract ends can make its request for reimbursement as from the date of expiration of the contract.
4.4.3.4. Procedures to be carried out by the Tax Office Directorate 

Tax Office Directorate in charge of the administration of excise duty will give a potential tax identity number to the EC Contractor who makes an application with the above mentioned documents in case it is not registered to be obliged to pay any kind of tax. If it is registered to be a tax payer on any tax date, the petition for reimbursement request will be accepted with the tax identity number given for that. 

After completing the necessary examination, the tax office directorate will make a payment for the reimbursement request either in cash or on account. With this examination it will be determined whether the goods indicated in invoices and similar documents with regard to purchases of goods with excise duty are the goods included in the list annexed to Excise Duty Law and the amount of excise duty in purchase price is calculated correctly or not. This determination can be made by calculating the fixed sum by taking the amount of goods included in List I and alcoholic beverages and tobacco products in List III which are subject to lump-sum tax, into account. However, the amount of proportional tax on goods included in List II and IV for which taxation can be calculated proportionally to the amount calculated according to the base value on the date of exportation or delivery of the producer by making an examination when deemed necessary. It should be determined that the amounts of excise duty calculated in this way are paid after being notified to the customs administration in cases of exportation and to tax office by tax payers in cases of internal trade. This examination or determination can also be verified by the report of the chartered accountant.

The transactions regarding the excise duty reimbursements to be paid in cash or on account shall be made according to the principles indicated in General Communiqué on Value Added Tax (serial no. 83) concerning the reimbursement of value added tax arising from exportation of goods. In cases where a report of the chartered accounted is submitted, the same limits with the ones foreseen for exportation will be applicable. EC Contractor is not required to submit documents other than the ones listed in Part 4.4.3.3 of this Communiqué. 

During the application for the reimbursement, the copy of the ruling taken from the Presidency of Revenue Administration or Tax Office Directorate and the VAT Exemption Certificate will be certified by the Tax Office Director or the personnel authorised by him/her provided that the original document is also submitted.

Tax Office Directorate is obliged to send the list (Annex 14) to be prepared concerning the reimbursements that it paid to EC Contractors and suppliers within the framework of IPA Framework Agreement, to the Presidency of Revenue Administration in quarterly periods in one calendar year and before the fifteenth day of the month following those dates ends. 

4.4.4. Cases Related to the Financial Assets Subject to Amortization in Terms of Excise Duty 
The EC Contractor has the opportunity to obtain the financial assets subject to amortization, without excise duty, related to financial assets subject to amortization that he will supply from excise duty payers within the scope of EC Contract, only in the event that the mentioned assets are the assets used within the scope of EC Contract and only in the event that these assets are foreseen to be delivered to the grant beneficiary free of charge with the expiry of the EC Contract. For this purpose, the EC Contractor, who makes a supply contract with the supplies, shall have approved in the mentioned contract, that the mentioned assets are within the scope of EC Contract to which the EC Contractor is a party and that those assets are going to be delivered to the grant beneficiary free of charge with the expiry of the EC Contract.

In case the grant beneficiary is also the EC Contractor, the supply contract will be certified by the Contracting Authority. However, in cases where the Contracting Authority is established outside the territories of Turkey, the said list should be approved by;

a) the senior administrators of the public institutions that have general budget, administrations that have private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

The supplier shall not calculate excise duty by means of putting an annotation such as “excise duty has not been calculated in accordance with the EC Contract No… and the IPA Framework Agreement which its approval has been deemed appropriate with the Law No.5824” to the invoice or similar document which he arranged by having the copy of the supply contract drawn up with the EC Contractor, approved by the grant beneficiary, or in case where the grant beneficiary is also the EC Contractor, approved by the Contracting Authority or above mentioned persons.

In the event of the utilization of the Financial Assets Subject to Amortization for works other than the works mentioned in the EC Contract, the EC Contractor shall, initially, purchase the Financial Assets Subject to Amortization through paying excise duty. With the expiry of the EC Contract, the EC Contractor shall demand reimbursement, according to the principles laid down in the Part No. 4.4.3 of this Communiqué, of the excise duty paid for the part which the period of utilization of this asset within the context of EC Contract corresponds to the amortization rate period defined for this asset. In this case, while receiving the approval of the supply contract from the grant beneficiary, the EC Contractor, shall ensure an annotation to be put by the grant beneficiary regarding how long this asset is to be used within the scope of the EC Contract.

4.4.5. Implementation of Excise Duty on the Transfer, to the Third Parties, of Vehicles of which the First Acquisition are Made Using Excise Duty Exemption

Article 15/2-a of the Excise Duty Law provides that, in cases where the registered and enrolled goods in list II for which exemption is applied during their first acquisition, excluding their transfer by inheritance, are acquired by people other than the beneficiaries of the exemption, excise duty will be imposed on the ones of which registration and enrollment proceedings have been completed, on the basis of tax base at first acquisition and on effective rate on the date of registration and enrollment. According to this provision, during the acquisition by third parties, except for being transferred by inheritance or by the grant beneficiaries using excise duty exemption , of vehicles subject to registration and enrollment and of which first acquisition have been done with excise duty exemption, excise duty assessment of the vehicles in question will be made by third persons in the name of whom the enrollment and registration proceedings are going to be made, on condition that they make an excise duty statement within the framework of Article 15/2-a of the Law. In case where the vehicle in question was purchased through paying excise duty at the beginning as it would be used in other works than the works indicated in the EC Contract, but the excise duty, amount of which was calculated by considering the term of use within the scope of the contract was later reimbursed, the reimbursed amount must be declared and paid by third parties.
4.5. Exemption from Income and Corporate Tax and its Implementation

4.5.1. Agreement Provision
It is stated in Article 26/2-c of the Framework Agreement that, “Real persons, not nationals and not residents of Turkey, carrying out services and/or works and/or grant and/or twinning contracts financed by the Community and the eventual co-financing contribution provided by the Beneficiary shall not be subject to income tax in Turkey for the income generated by this type of contract.

Legal persons will be subject to the same above provision provided that they do not have their permanent establishment or fixed base in Turkey.

Profit and/or income arising from EC contracts shall be taxable in Turkey in accordance with its tax system, if the real and/or legal persons making such profit and/or income have their permanent establishment or fixed base in Turkey according to the provisions of the applicable double taxation agreements as ratified by the Beneficiary.”

4.5.2. Implementation of the Exemption

According to IPA Framework Agreement, income generated from the contract under which the real person EC Contractors, who are not nationals and not residents of Turkey, are carrying out services within the framework of the execution of EC Contracts financed by the European Union or co-financed by the European Union and Turkey, shall not be subject to income tax.

Similarly, income of real persons, not nationals and not residents of Turkey, carrying out services for an EC Contractor and whose fees are paid from the budget of the EC Contract shall not be subject to the income tax.

Institutional income of legal person EC Contractors arising from their execution of the EC Contract shall not be subject to income tax on condition that they do not have an office or fixed base in Turkey.

However, profit and/or income arising from EC contracts shall be taxable in Turkey in accordance with its tax system if the real and/or legal persons making such profit and/or income have their office or fixed base in Turkey according to the provisions of the applicable double taxation agreements as ratified by Turkey.

Thus, the amount of money provided to real persons who are nationals or residents of Turkey and to legal persons having their office or fixed base in Turkey as grants in order to have them carry out their obligations arising from the EC Contract shall be considered as income within the scope of business earning, subject to income tax and to corporate tax and as for corporate tax payers, it shall be included in the institutional income as an element of business earning and be subject to corporate tax.

4.6.
Inheritance and Transfer Tax Exemption and its Implementation
4.6.1.
Agreement provision
In the Article 26/2-e of the IPA Framework Agreement, it has been stated that; “Those benefiting from projects and/or contracts and/or activities carried out under IPA shall be exempted from “Inheritance and Transfer Tax” resulting from goods and/or rights and/or constructed facilities and/or funds transferred to them without consideration in any way under IPA”.
4.6.2.
Implementation of the Exemption
With regard to the goods and/or rights and/or constructed facilities and/or funds transferred to the grant beneficiaries free of charge in terms of the EC Contract financed by the European Union or co-financed by Turkey and the European Union, the grant beneficiaries shall be exempted from inheritance and transfer tax or the tax imposed instead of this tax. Hence, they shall not make a declaration of inheritance and transfer tax, related to the mentioned transfers.

4.7.
Stamp Duty and Charge Exemption and its Implementation 
4.7.1.
Agreement provision
In the Article 26/2-g of the IPA Framework Agreement, it has been stated that; “EC contracts shall not be subject in the Republic of Turkey to stamp or registration duties, or to any other charge having equivalent effect. This exemption shall also apply to transactions and related payment orders under the EC contract with the exemptionof sub-contracting”.
4.7.2.
Implementation of the Exemption
4.7.2.1. Implementation of the Stamp Duty Exemption

EC Contract financed by the European Union or by the co-financing of the European Union and Turkey, and signed between the Contracting Authority and EC Contractor, and concluded in the Part 3.5 of this Communiqué shall be exempted from the stamp duty. Accordingly, each legally binding document signed by the European Community, or Turkey, or the grant beneficiary; and ensuring the financing, including the possible co-financing, of any activity within the framework of IPA shall be exempted from the stamp duty. However, the supply contract drawn up between the EC Contractor and the supplier shall not benefit from the stamp duty exemption.

4.7.2.2.
 Implementation of the Charge Exemption
EC Contract financed by the European Union or co-financed by Turkey and European Union, and signed between the Contracting Authority and the EC Contractor; and the proceedings carried out within the scope of the EC Contract shall not be subject to charges. However, as the supply contract between the EC Contractor and supplier, and the proceedings carried out under this contract are not within the scope of the exemption, mentioned proceedings shall be subject to charges.  

4.8.
Special Communication Tax Exemption and its Implementation 
4.8.1.
Agreement provision
In the 2/i of the Article 26 of the IPA Framework Agreement, it has been stated that; “Apart from the taxes, customs and import duties and levies and/or taxes of equivalent effect mentioned above, the following shall also be exempted: Special Communication Tax”. 

4.8.2.
Implementation of the Exemption
Expenses, of RTA, relating the special communication tax covered by the budget of the EC Contract; and which are within the scope of the EC Contract signed in accordance with the IPA Framework Agreement shall be exempted from the special communication tax with the condition that it is limited with the duration of the EC Contract. EC Contractor, shall pay, at first, the special communication tax, for his/her expenses under this exemption. However, special communication taxes charged for the expenses regarded as exemption under the scope of the EC Contract shall be reimbursed to the EC Contractor in accordance with the following procedures and principles.

4.8.3. Reimbursement of the Paid Special Communication Tax 
For the reimbursement of the special communication tax charged despite being within the scope of the exemption, EC Contractors whose term of contract continues, for quarterly periods in one calendar year starting from the commencement date of the EC Contract and; EC Contractors  whose term of contract ends, as from the date of expiration of the contract should apply with following documents to the tax office warranting the VAT Exemption Certificate, or in case where the VAT Exemption Certificate was granted directly from Revenue Administration, to one of the tax offices  listed in ANNEX 9 of this Communiqué.

4.8.3.1. Required Documents for the Reimbursement of Special Communication Tax 

1) Petition for the Reimbursement Request,

2) Certified  List of Charged Special Communication Taxes,
3) Copies of the Invoices or Similar Documents of the Charged Special Communication Taxes,

4) VAT Exemption Certificate and/or copy of the ruling given by the tax administration within this scope. 
For the reimbursement of the special communication tax paid despite being within the scope of the exemption, EC Contractor should firstly prepare a list of invoices or similar documents relating to the paid special communication taxes. The mentioned list shall be approved by the grant beneficiary with the declaratory provision: “Expenses declared in this list and whose details were given in the annexed invoices or similar documents were made within the scope of the EC Contract and the amounts stated in the EC Contract were not exceeded.”
On the condition that the grant beneficiary is the same person with the EC Contractor the mentioned list shall be approved by the Contracting Authority. However, when the Contracting Authority is outside the territories of Turkey the mentioned list shall be approved by;
a) the senior administrators of the public institutions with general budget, administrations with private budget, social security institutions and the units affiliated to these in the event that all these institutions are in the position of EC Contractor;

b) As for the EC Contractors apart from these, the real person EC Contractor himself with the title of grant beneficiary and as for the legal person EC Contractor, by the senior authorized person of the legal personality. (for instance, such as the head of an association or foundation, authorized signatory administrator in the companies) 

In case there is not any allocated budget in the EC Contract for the expenses under the scope of the special communication tax, no reimbursement shall be made. Besides, although there is some allocated budget in the EC Contract for the issue, in case where the total amount of the submitted invoices or similar documents is above the indicated budget, no reimbursement shall be made for the exceeding amount.
4.8.3.2.
Proceedings to be carried out by the Tax Office Directorate 
When the EC Contractor having the VAT Exemption Certificate applies with the above mentioned information and documents for the reimbursement of the special communication, the tax office directorate that gave the Certificate shall carry out the related works and proceedings within the framework of the principles and procedures in force.  

4.9. Motor Vehicles Tax Exemption and its Implementation 
4.9.1.
Agreement provision
2/i of the Article 26 of the IPA Framework Agreement is: “Apart from the taxes, customs and import duties and levies and/or taxes of equivalent effect mentioned above, the following shall also be exempted: Motor Vehicle Tax” 
4.9.2.
Implementation of the Exemption
Land, air and sea transport vehicles, purchased by the EC Contractor within the framework of the EC Contract, and enrolled and registered in his own name in the traffic, municipality or port registry and to the relevant registry among the civil aviation registries in the Ministry of Transportation shall be exempted from the motor vehicles tax (MVT) provided that it is limited with the duration and conditions of the EC Contract, and on the condition that the vehicle is going to be transferred to the grant beneficiary free of charge. 

EC Contractor shall enroll and register the vehicle purchased within the scope of the EC Contract, in his own name in the relevant registry office and shall pay the motor vehicles tax accrued during the contract. 

Upon application, Motor Vehicles Tax charged during the EC Contract for the vehicle purchased within the scope of the EC Contract shall be reimbursed to the EC Contractor, following the expiration of the EC Contract and transfer of the vehicle to the grant beneficiary, in accordance with the principles and procedures laid down in the Part 4.9.3 of this Communiqué. 

4.9.3.
Reimbursement of MVTs
For the reimbursement of the MVTs charged during the contract duration, EC Contractor shall apply to the tax office directorate having the authority to collect MVT with following documents:  

a) Petition for Reimbursement Request,
b) A copy of the ruling given by the Revenue Administration or by  the relevant tax office directorate following the VAT Exemption Certificate application,
c) Copy of the official letter (ANNEX-11) submitted by the Contracting Authority, indicating that the vehicle was purchased or used within the scope of the EC Contract,
d) Copy of the Motor Vehicle Registration Certificate of the vehicle purchased by the EC Contractor and for which MVT was charged; and copy of the Motor Vehicle Registration Certificate issued to the name of the grant beneficiary following its transfer to him/her. 
On the condition that there is no tax office directorate having the authority to collect MVT, they shall apply to the tax office directorate that gave the VAT Exemption Certificate. 
EC Contractors who took VAT Exemption Certificate directly from the Revenue Administration shall apply to the tax office directorate that has the authority to collect MVT and that is in the province from which the reimbursement wanted to be taken. On the condition that there is no tax office directorate having the authority to collect MVT, they shall apply to the tax office directorate acting in the province wanted to be applied and listed in the annex of this Communiqué (ANNEX-9).

EC Contractor is also obliged to submit additional information and documents, other than the aforementioned ones, for the reimbursement of MVT if required by the provisions of the legislation in force.
Depending on the the expiration of the EC Contract in question, the vehicle registered in the name of the EC Contractor and transferred to the ownership of the grant beneficiary shall be subject to the motor vehicles tax as of the termination of the contract, according to the provisions of the MVT legislation in force. 

4.9.4.
Proceedings to be carried out by the Tax Office Directorate 
For the reimbursement of the MVT paid during the contract period for the vehicles bought within the framework of the EC Contract under the IPA Framework Agreement and enrolled and registered on the name of the EC Contractor; on the condition that the tax office directorate is not the one  that gave the VAT Exemption Certificate, the tax office directorate to which the EC Contractor applied with the documents listed above has to take a confirmation whether the EC Contract has expired or not from the unit that gave the VAT Exemption Certificate. 

Tax Office Directorate applied shall carry out the proceedings for the reimbursement of the MVT, within the framework of the provisions of the legislation in force. 

5-
Status of the Framework Agreement found eligible for ratification through Law No. 5303 and the Related General Communiqués

According to the part (3) of the ‘Introduction’ section of IPA Framework Agreement Instrument for Pre-Accession Assistance (IPA) takes the place of the previous instruments for assistance and annuls the Decisions No. 97/256/EC and 1999/311/EC and Regulation No.  2500/2001 regarding the financial assistance to Turkey. 

Moreover in the Indent (5) of the Article 1 of the Section I titled ‘General Provisions’, it has been stated: “The Framework Agreement between the Government of the Republic of Turkey and the Commission of 14 May 2004 continues to be applicable for measures decided and agreed upon under previous pre-accession instruments, until they are completed in accordance with the terms of the relevant implementation agreements”.
According to this, Turkey- European Union Framework Agreement General Communiqués Sequence no 1, 2, 3 and ANNEX A/8 Article of this Agreement shall continue to be applied for the contracts financed within the scope of the Framework Agreement found eligible for ratification through Law No. 5303 and dated 22.2.2005, and published in the annex of Cabinet Decision No. 2005/8636 dated 17.3.2005.  

Until the expiration of the contracts within the scope of this Agreement, all the applications regarding the contracts shall continue to be made to the Revenue Administration, as before. 
6-
Proceedings to be carried out by the Contracting Authorities 
In order to ensure a more rapid and effective implementation of the IPA Framework Agreement, EC Contractor and Contracting Authorities signed the EC Contract and residing in Turkey are obliged to send the below list to the Revenue Administration, European Union and Foreign Affairs Department, European Union Directorate and to carry out the other tasks determined in this Communiqué:

a) To send the information regarding all the EC Contracts signed with the EC Contractors, as a list (ANNEX-12) to the e-mail: avrupabirligi@gelirler.gov.tr within 15 days after the signing of the contract,    
b) To promptly send via an official letter the name/s, title/s, list of authorized signatures after the assignment of them to approve the Information Form required from the EC Contractor during his application for the VAT Exemption Certificate, 
c) To send via an official letter the changes in the duration, amount, titles in the EC Contracts, a list of which was sent to Revenue Administration, within 15 days from the date of change, 
d) To send via an official letter the documents and its annexes which lay the ground for the cancellation of the EC Contracts cancelled because of financial reasons whose conditions were written in the EC Contract or because of any other reason; and which gives a detailed explanation of the cancelled budget amount, within 15 days after the date of cancellation.
7-
Responsibility
7.1.
Responsibility of the EC Contractors 
If the EC Contractors do not realize the notifications determined in this Communiqué, special irregularity fines shall be applied in accordance with the Articles 148, 149 and reiterated Article 355 of Tax Procedure Law No.213. 

The mentioned criminal action shall be carried out in accordance with the provisions of the legislation in force, by the tax office directorate that gave the VAT Exemption Certificate or by the tax office directorate authorized by the Prime Ministry if the VAT Exemption Certificate was given directly by the Revenue Administration.

7.2.
Responsibility of the Contracting Authorities residing in Turkey 
In accordance with the second paragraph of the Article 5/2-a of the IPA Framework Agreement, the Commission is obliged to provide the necessary information on programmes and projects implemented in centralised management in Turkey including the projects implemented by the Delegation of the European Commission.   

Based on the mentioned Article and the Article 26/3-b of the IPA Framework Agreement, on the condition that the Contracting Authorities residing in Turkey do not carry out the notifications stated in the Article 6 of this Communiqué, as there will be some troubles in the implementation of the tax exemptions regarding the European Union financial aids; concerning these notifications Revenue Administration’s right to disapprove the applications of EC Contractors in this regard (VAT Exemption Certificate, reimbursement, extension of time, consultation, etc.), or/and to cancel the approved VAT Exemption Certificates shall be reserved.

It is herewith communicated.

ANNEX–3 LIST OF GOODS TO BE IMPORTED (ANNEX 1-A OF THE COMMUNIQUE) 

	List For Goods to be Imported

	EC Contractor’s

	Title/Name

	Tax ID Number for Legal Persons
	

	Turkish ID Number for Real Persons
	


	Information Concerning Goods to be Imported and Suppliers
	
	

	No
	Customs Tariff Statistics Position Number of the Good
	Type
	Quantity
	Price
(including CIF)


	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	6
	
	
	
	

	7
	
	
	
	

	8
	
	
	
	

	9
	
	
	
	

	10
	
	
	
	


“Goods listed above have been imported within the framework of the EC Contract No……under IPA Framework Agreement” 

Approved to be true by:

(Name/Title of the Authorized Person, Date, Stamp/Seal)

ANNEX–4 VAT EXEMPTION CERTIFICATE (ANNEX 3 OF THE COMMUNIQUE) 

T.C.
MINISTRY OF FINANCE
REVENUE ADMINISTRATION

Within the IPA Framework Agreement signed between the 

Government of the Republic of Turkey and the European Union and

 deemed appropriate to be approved by the Law No. 5824

VAT EXEMPTION CERTIFICATE

Date : .... /
/

Ref.No: …………

	EC CONTRACTOR’s

	Name/ Title


	

	Tax Office (If available)
	

	Tax ID Number  or   Turkish   ID Number (For real persons)
	

	TITLE OF THE PROJECT
	

	EC CONTRACT’s

	Date and Number
	

	Commencement Date,
	

	Duration
	

	Expiry Date
	

	Cost
	

	Date and Number of the Ruling
	

	Name/Title of the Beneficiary
	


For the purchases Over 2.000 TL, provided that the EC Contractor ………………………whose identity information is given above, draws up a “supply contract” with the supplier within the contract duration under the context of EC Contract and Article 26/2-b of IPA Framework Agreement and that goods, services and works are approved to be under the context of EC Contract in line with the principles and procedure stated in Communiqué Of The Framework Agreement Between Turkey And European Union For Assistance Under The Instrument For Pre-Accession(Ipa) Series No: 1; VAT shall not be applied to the goods, services and the works stated in that supply contract

For the purchases under 2.000 TL, VAT exemption is applied by the submission of the certified copy of this VAT Exemption Certificate by the EC Contractor, without laying down as a condition drawing up a supply contract with the supplier.

This VAT Exemption Certificate shall be used exclusively by the EC Contract whose identity information is given above, within the duration of the EC Contract and can not be transferred to any other person.
                                                                   Assentor
                                                                             (Name/Title/Stamp/Seal)

ANNEX–5 PETITION FOR VAT EXEMPTION CERTIFICATE REQUEST (ANNEX-4/a OF THE COMMUNIQUE)

Petition For Vat Exemption Certificate Request 

(For Applications to be Made to Tax Office Directorates) 

GELİR İDARESİ BAŞKANLIĞI’NA

(Avrupa Birliği ve Dış İlişkiler Daire Başkanlığı)

ANKARA

Avrupa Birliği mali yardımları kapsamında ………………….. isimli sözleşme makamı ile imzalanan …….……….. tarih ve …….………… sayılı sözleşme ve …………………………………………. isimli sözleşme ile ilgili olarak yapılacak mal alımları, hizmet ifaları ve yaptırılacak işlerde Katma Değer Vergisi istisnasından yararlanmak üzere, 5824 sayılı Kanun’la onaylanması uygun bulunan IPA Çerçeve Anlaşması gereğince, tarafımıza KDV İstisna Sertifikası’nın düzenlenip verilmesini arz ederim. 

…../…../200… 

(Yetkili Kişi Adı-Unvan, Tarih, Kaşe/Mühür) 
İletişim Bilgileri: 
Adres : ................................................................................... 

..................................................................................... 

..................................................................................... 

Tel. : ................................................................................... 

Faks : ................................................................................... 

E-mail : ...................................................................................

ANNEX–6 INFORMATION FORM CONCERNING EC CONTRACTS AND EC CONTRACTORS WANTING TO BENEFIT FROM THE VAT EXEMPTION UNDER THE IPA FRAMEWORK AGREEMENT FOUND ELIGIBLE FOR RATIFICATION THROUGH LAW N0: 5824

	Contracting Authority 
	

	Name/Title Of The Beneficiary
	

	Date And Number Of The Financing Agreement That The EC Contract Is Based On
	

	Name/Title Of The EC Contractor 
	

	EC Contract’s

	Date And Number
	

	Place/Venue Of Implementation
	

	Amount
	

	Contract Start Date
	

	Duration Of Contract 
	

	Name Of The Contract (In Turkish And In English)
	

	EC Contractor’s 

	Tax Office (If Available)
	-

	Tax ID Number (For Legal Persons)
	-

	Tax ID And/Or Turkish ID Number (For Real Persons)
	

	Contact Information (Address, Phone, Fax, E-Mail)
	

	Name(S)/Title(S) Of Authorised Person(S) On Behalf Of The EC Contractor
	


	Information Above Is  Approved To Be True 


	Information Above Is  Approved To Be True

	EC Contractor
	Contracting Authority

	(Name, Title, Signature, Stamp/Seal, Date)


	(Name, Title, Signature, Stamp/Seal, Date)




ANNEX–7 THE NOTIFICATION TABLE AS PER THREE MONTHS PERIODS CONCERNING THE PURCHASES OF EC CONTRACTOR OVER 2000 TL 

(To be sent to the Tax Office Having Submitted VAT Exemption Certificate) 

	Period

	EC Contractor’s 

	Title/Name 

	Tax ID Number for Legal Persons

	Turkish ID Number for Real Persons

	Information Concerning Goods, Services, Works Supplied and Suppliers 

	No 
	Supplier’s
	Goods, Services, Works 
	Invoice 

	
	Name/Title 
	Tax ID No. 
	Type
	Amount 
	Date 
	Number

	1 

	2 

	3 

	4 

	5 

	6 

	7 

	8 

	9 

	10 


“Expenses listed above have been made within the framework of the EC Contract No……under IPA Framework Agreement” 

Approved to be true by:

(Name/Title of the Authorized Person, Date, Stamp/Seal)
ANNEX–8 THE NOTIFICATION TABLE AS PER THREE MONTHS PERIODS CONCERNING THE PURCHASES OF EC CONTRACTOR UNDER 2000 TL 

(To be sent to the Tax Office Having Submitted VAT Exemption Certificate) 

	Period

	EC Contractor’s 

	Title/Name 

	Tax ID Number for Legal Persons

	Turkish ID Number for Real Persons

	Information Concerning Goods, Services, Works Supplied and Suppliers 

	No 
	Supplier’s
	Goods, Services, Works 
	Invoice 

	
	Name/Title 
	Tax ID No. 
	Type
	Amount 
	Date 
	Number

	1 

	2 

	3 

	4 

	5 

	6 

	7 

	8 

	9 

	10 


“Expenses listed above have been made within the framework of the EC Contract No……under IPA Framework Agreement” 

Approved to be true by:

(Name/Title of the Authorized Person, Date, Stamp/Seal)
ANNEX-9 LIST OF TAX OFFICES AUTHORİZED FOR REIMBURSEMENT OF VAT, EXCISE DUTY, SPECIAL COMMUNICATION TAX AND MOTOR VEHICLE TAX TO EC CONTRACTORS WHO HAS NOT TAX OBLIGATION  
	Province 
	Name of the Authorized Tax Office 

	Adana 
	Yüreğir 

	Adıyaman 
	Adıyaman 

	Afyonkarahisar 
	Kocatepe 

	Ağrı 
	Ağrı 

	Aksaray 
	Aksaray 

	Amasya 
	Amasya 

	Ankara 
	Hitit 

	Antalya 
	Kalekapı 

	Ardahan
	Ardahan

	Artvin 
	Merkez 

	Aydın
	Efeler

	Balıkesir 
	Kurtdereli 

	Bartın 
	Merkez 

	Batman 
	Merkez 

	Bayburt 
	Bayburt 

	Bilecik 
	Bilecik 

	Bingöl 
	Bingöl 

	Bitlis 
	Bitlis 

	Bolu 
	Bolu 

	Burdur 
	Burdur 

	Bursa 
	Ertuğrulgazi 

	Çanakkale 
	Çanakkale 

	Çankırı 
	Çankırı 

	Çorum 
	Merkez 

	Denizli 
	Pamukkale 

	Diyarbakır 
	Süleyman Nazif 

	Düzce 
	Düzce 

	Edirne 
	Arda 

	Elazığ 
	Hazar 

	Erzincan 
	Fevzipaşa 

	Erzurum 
	Kazım Karabekir 

	Eskişehir 
	Battalgazi 

	Gaziantep 
	Gazikent 

	Giresun 
	Giresun 

	Gümüşhane 
	Gümüşhane 

	Hakkari 
	Merkez 

	Hatay 
	23 Temmuz 

	Iğdır 
	Iğdır 

	Isparta 
	Davraz 

	İstanbul 
	Beyoğlu 

	İzmir 
	Çakabey 

	Kahramanmaraş 
	Aslanbey 

	Karabük 
	Karabük 

	Karaman 
	Karaman 

	Kars 
	Kars 

	Kastamonu 
	Kastamonu 

	Kayseri 
	Erciyes 

	Kırıkkale 
	Irmak 

	Kırklareli 
	Merkez 

	Kırşehir 
	Kırşehir 

	Kilis 
	Kilis 

	Kocaeli 
	Tepecik 

	Konya 
	Selçuk 

	Kütahya 
	Çinili 

	Malatya 
	Fırat 

	Manisa 
	Mesir 

	Mardin 
	Merkez 

	Mersin 
	Uray 

	Muğla 
	Muğla 

	Muş 
	Muş 

	Nevşehir 
	Nevşehir 

	Niğde 
	Niğde 

	Ordu 
	Boztepe 

	Osmaniye 
	Osmaniye 

	Rize 
	Kaçkar 

	Sakarya 
	Ali Fuat Cebesoy 

	Samsun 
	19 Mayıs 

	Siirt 
	Siirt 

	Sinop 
	Sinop 

	Sivas 
	Kale 

	Şanlıurfa 
	Şehitlik 

	Şırnak 
	Şırnak 

	Tekirdağ 
	Namık Kemal 

	Tokat 
	Tokat 

	Trabzon 
	Hızırbey 

	Tunceli 
	Tunceli 

	Uşak 
	Uşak 

	Van 
	Merkez 

	Yalova 
	Yalova 

	Yozgat 
	Yozgat 

	Zonguldak 
	Uzunmehmet 


ANNEX-10 LIST AS PER THREE MONTHS PERIODS FOR PURCHASES FROM NON EXCISE DUTY PAYERS TO BE SUBMITTED DURING REIMBURSEMENT REQUESTS TO THE AUTHORIZED TAX OFFICE BY THE EC CONTRACTOR 
	EC Contractor’s 

	Title/Name 
	

	Tax ID Number for Legal Persons
	

	Turkish ID Number for Real Persons
	

	Temin edilen mal, hizmet ve işe ve Tedarikçilere ilişkin bilgiler

	No
	Supplier’s
	Goods, Services, Works Supplied
	Invoice

	
	Name/Title
	Tax ID Number
	Total Amount
	Amount of the Charged Duty
	Date
	No

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	5
	
	
	
	
	
	

	6
	
	
	
	
	
	

	7
	
	
	
	
	
	

	8
	
	
	
	
	
	

	9
	
	
	
	
	
	

	10
	
	
	
	
	
	


“Expenses listed above have been made within the framework of the EC Contract No……under IPA Framework Agreement” 

Approved to be true by:

(Name/Title of the Authorized Person, Date, Stamp/Seal)

ANNEX-11 SAMPLE OFFICIAL LETTER TO BE PROVIDED FROM THE CONTRACTING  AUTHORITY  CONCERNING THE VEHICLES PURCHASED WITHIN THE CONTEXT OF THE EC ECONTRACT AND SUBJECT TO THE LAW ON MOTOR VEHICLES TAX 
GELİR İDARESİ BAŞKANLIĞINA/ 
……….. VERGİ DAİRESİ BAŞKANLIĞINA 

…………………….. ile imzalanan ………. tarih ve ……………. sayılı …………………….. isimli AT Sözleşmesi kapsamında, ……………………………………………………….. özellikli taşıtın bedeli AT Sözleşmesinin bütçesinden karşılanacak, sözleşme süresi içerisinde sözleşme çerçevesinde kullanılacak ve sözleşme sonunda bedelsiz olarak hibe yararlanıcısına devredilecektir. 

Bu kapsamda söz konusu taşıtın IPA Çerçeve Anlaşması’nın 26/2-i maddesi gereğince, MTV’den istisna tutulması hususu bilgilerinize arz/rica olunur. 

(Yetkili Kişi Adı-Unvan, Tarih, Kaşe/Mühür)

ANNEX-12 GENERAL CUSTOMS COMMUNIQUÉ (ROAD VEHICLES FOR PRIVATE USE) (SERIES NO: 6)

From the Undersecretariat of Customs: 
Official Gazette dated: 01.03.2007 Official Gazette No: 26449

GENERAL CUSTOMS COMMUNIQUÉ 

(ROAD VEHICLES FOR PRIVATE USE)

(SERIES NO: 6)

PART I

Objective, Scope, Legal Basis and Definitions 

Objective 

ARTICLE l- (1) The objective of this Communiqué is to establish the procedures and principles regarding the road vehicles for private use imported within the framework of Temporary Admission. 

Scope

ARTICLE 2-  (1) Within the framework of Temporary Admission; transactions related with the temporary imports of the road vehicles for private use brought to Turkey with full exemption from import duty, by persons established outside the Turkish Customs Territory shall be carried out pursuant to the provisions of this Communiqué by: 

a ) presenting a Triptyque Carne,  Customs Transition Carne (Carnet de Passages en Douane), or in case such a carne does not exist, by registering to Vehicle Tracking Programme No 1  defined under the ‘Definitions’ heading of this Communiqué;
b ) drawing up a Foreign Vehicles Temporary Entry Carne or Temporary Entry Form for the persons coming to Turkey for the purposes of working or higher education for a specific period of time and for the retired foreigners with temporary residence permission (except Turkish citizens with dual nationality and the ones ceased to be Turkish citizens).

Legal Basis

ARTICLE 3- (1) This Communiqué has been drawn up based on the Article 20 of the Council of Ministers Decree dated 7/1/2000  No: 2000/69 on the enforcement of the Decision regarding the implementation of some of the provisions of the Customs Law No: 4458.  

Definitions

ARTICLE 4- (1) For the purposes of this Communiqué, the following definitions shall apply:
a) “Person established outside the Customs Territory of the Republic of Turkey” means any natural person who is normally resident outside the Customs Territory of the Republic of Turkey,

b) “Private Use” means the use of the road vehicle for the individual purposes of the related person other than commercial purposes,

c) “Vehicle Tracking Programme No 1” means the computer programme that registers the road vehicles for private use which were brought into Turkey Customs Territory but at their official residential places, which are registered to the names of the retired foreigners or tourists with Turkish or foreign nationalities established outside the Turkish Customs Territory,
d) “Triptyque Carne” means the certificate in the form of undertaking, which is comprised of three parts, to be given by Turkish Touring and Automobile Association to be valid only in Turkey for the vehicles brought to the Customs Territory of the Republic of Turkey by the persons established outside the Customs Territory of the Republic of Turkey during their touristy trips.

e) “Customs Transition Carnet” means the certificate in the form of undertaking, which is combined as a binder by the foreign automobile associations related to the International Tour Alliance (AIT) and International Automobile Federation (FIA) that are bonded by Turkish Touring and Automobile Association, comprised of five to twenty five pages each page to belong to one country to be visited in tourist travels of the persons established outside the Customs Territory of the Republic of Turkey,
f) “Foreign Vehicles Temporary Entry Carne” means the certificate in the form of undertaking issued by the Turkish Touring and Automobile Association to be valid only in Turkey for the vehicles registered to the names of those coming to Turkey for the purposes of working, studying and education of the persons established outside the Customs Territory of the Republic of Turkey for a certain and temporary period and the foreigners with residence permission at their residential places for private uses only (except Turkish citizens with dual nationality and the ones ceased to be Turkish citizens),

g) “Temporary Entry Form” means the certificate in the form of undertaking and commitment, where the temporary import of the vehicles is carried out upon the approval of 1) the Ministry of Foreign Affairs for the vehicles of non diplomatic persons employed at consulates, embassies and similar international organizations in Turkey after their declaration is signed by the ambassador or the representative of the international organization, 2) the Turkish Labour Institution for the vehicles of the people working in the Foreign Labourer’s Contact Offices in Turkey 3) Officials of the organizations they are employed at for the vehicles of the people coming to Turkey in accordance with technical cooperation agreements or similar agreements (Appendixes1,2,3), 

h) "Residence permission" means the document, by which the Ministry of Internal Affairs certifies the stay of those people established outside the Customs Territory of the Republic of Turkey for their purpose of coming, 

i) “Working Permission” means the working permission drawn up for those coming to Turkey to be employed at private sector by the official authorities and mission certificate related with the working permission for those foreign nationals working for public sector and in those organizations, where at least %50 of whose capital is owned by the government, experts coming to the country in accordance with technical cooperation agreement or similar agreements, tutors to be employed in private schools, non-diplomatic staff working for Embassies, Consulates or similar international organizations in Turkey, and also the staff working for NATO and foreign Labourer’s contact office drawn up by their Organizations and Institutions,

j) “Education Certificate” means the certificate issued by the school administration of the student coming to Turkey for education purposes certifying that the student is going through education,

k) “Retirement Certificate” means the translated Turkish certificate issued by the Embassy, Consulate or the Notary, given to the people established outside the Turkish Customs territory by the social insurance institutions of their countries regarding their retirement,

l)  “Insurance policy” in accordance with the Highway Traffic Law No 2918, means the insurance policy, which is issued by the related country for the vehicles for private uses to be brought to the Customs Territory of the Republic of Turkey and which is valid only in Turkey as an ‘insurance policy’, or in case such a policy does not exist, the mandatory traffic insurance to be made for the period to be spent in the Customs Territory of the Republic of Turkey, drawn up by the Turkish Reinsurance Institutions,  

m) “Proprietorship Document” means the vehicle registration certificate issued by the traffic, municipality or other authorized organizations of the country where the vehicle is registered indicating whom the vehicle belonged to and the motor, chassis and license numbers and other characteristics or the certificate possessing these conditions,

n) Private Road Vehicle” means all kinds of road vehicles including the caravans and trailers to be used with motor vehicles,

However, separate documents shall be brawn up for caravans and trailers towed by private road vehicles.

o) “Specific mission” means any mission for a specific time regardless of the public or private sector,

p) “Guarantee” means the documents stated in paragraphs d, e, f, g of the Article 4 of this communiqué which guarantee the terms and taxes of the vehicles temporarily imported to Turkey, during their stay.  
PART II

Foreign Vehicles Temporary Entry Carne, Temporary Entry Form and transactions to be applied for the temporarily imported vehicles 

Duration

ARTICLE 5- (1) In case any road vehicle for private use is brought to Turkey with the documents mentioned above in the framework of this Communiqué, the duration of the vehicle in Turkey shall be determined by the customs administrations considering the entry purpose of and the submitted documents by the applicant.

(2) Temporary import permission shall be granted based on the staying durations in Turkey, for the vehicle registered at the residence places of and in the names of those coming to Turkey to fulfil a mission for a specific period of time or for studying and the retired foreigners with the temporary residence permission in Turkey (except Turkish citizens with dual nationality and the ones ceased to be Turkish citizens) on condition that this period does not exceed 24 months.

Time extension

ARTICLE 6- (1) The staying durations in Turkey of vehicles temporarily imported by those coming to Turkey to fulfil a mission for a specific period of time or for studying and the retired foreigners with the temporary residence permission in Turkey shall be extended on condition that the owners prove that their situations during the first temporary import permission continues.

(2) The staying period of vehicle in Turkey shall be extended by the customs administrations issuing the temporary import permission;

on condition that the request for time extension for staying in the country shall be made to the Undersecretariat (General Directorate of Customs Control) through TTOK (Turkish Touring and Automobile Association), if the vehicle was brought to Turkey with foreign vehicles temporary entry carne, and

that, If the vehicle was brought to Turkey with temporary entry form, the requests of non-diplomatic foreign officials working in embassies, consulates or in similar international organizations and foreign nationals working for the Foreign Labourer’s Contact Office in Turkey and foreign experts coming to Turkey within the framework of Technical Cooperation Agreement or similar agreements shall be made to the related customs offices via the organizations that issued the required documents at the first entry. 

(3) The customs offices shall process the time extensions to the carne counterfoil if the vehicle was brought with foreign vehicles temporary entry carne and to the back of the temporary entry form if the vehicle was brought with temporary entry form.

(4) Time extension requests shall be made before the expiration of stay in Turkey.

a) However, in cases when the time extension request is made after the expiration of stay in Turkey;

I- The person requesting time extension proves that his/her purpose for coming to Turkey continues within the period from the application date until the expiration date of the carne validity period with documents such as working permission, education certificate and residence permission,

II- It is understood that the person applied to the related organization, within six (6) months after the expiration date in terms of the extending the periods of documents such as working permission, education certificate and residence permission that base the time extension, and the related organizations granted time extension,

III- It is proved with official documents that the person was not able to apply due to reasons based on unexpected circumstances such as accident and fire, extraordinary reasons common to all, death and illnesses to the extent of hospitalising and person’s being abroad for various reasons, and that the beginning date of these circumstances of force majeures happened within the staying period of the vehicle in Turkey,

The time extension request shall be carried out by performing transaction pursuant to the Article 241 of the Customs Law. 

b) On the other hand;

 I) as of the date that the officer is being informed that the periods of the documents such as working permission, education certificate or residence permission are not extended by the related organisations,  

II) and in other conditions, as of the expiration of the carne validity date,

If an application is made to the customs administration to exit the vehicle within 2 months maximum, exit of the vehicle is permitted according to the Article 241 of the Customs Law. 

III) In case the applications made by the related person to extend the working permission is rejected by his/her organisation, the durations mentioned above shall begin to proceed. Subsequent applications of the related person referring to an another firm are not taken into consideration in the time extension proceedings. 

c) Petitions submitted to the Undersecreteriat (General Directorate of Customs Control) or to the TTOK, stating that reply is being waited for the official applications made to supply the documents necessary for the time extension, are taken into consideration. 

d) In case the durations mentioned above are exceeded, transactions shall be carried out in accordance with the Article 238 of the Customs Law and the vehicle shall be made to exit. 
PART III

Transactions to be applied to road vehicles for private uses brought to Turkey for touristic aims within the framework of Temporary Admission 

ARTICLE 7- (1) Entry transactions of the vehicles for private use brought to Turkey without any Triptyque Carne or Customs Transition Carne, by persons established outside the Turkish Customs Territory; and registered to the names and at the residential places of those or belonging to an another person but brought to Turkey by procuration or hiring are carried out by registering them to the Vehicle Tracking Program No 1.   
(2) In case the vehicle is brought by a person other than its owner by procuration, Turkish translations of the documents such as the power of attorney approved by the consulate, embassy or the notary; and the power of attorney including the signatures of the firm owner or administrative board for the vehicles belonging to automobile firms or other legal person drawn up by the automobile organisations of the member states of International Automobile Federation (FIA) and International Touring Alliance (AIT) or drawn up by real persons but approved by the official institutions of the related country such as customs, municipalities, courts or security authorities; and hiring contracts for the vehicles brought by rent a car services  are approved and the entry of the vehicle is permitted and also copies of the mentioned documents are kept in the related customs administration. 

Duration

ARTICLE 8.- (1) For the vehicles for private use brought within this framework, a period of 180 days is granted within a period of any 12 months.

(2) In case a copy approved by the consulate, embassy or notary, of the Turkish translation of the document given by the social security organisation of the related person proving his/her retirement in a foreign country (including the ones retired because of a disability and the ones granted with pre-retirement right) is presented, one year is granted to their vehicles.  

(3) For the vehicles themselves or the vehicles of the persons, determined not to be outside the Turkish Customs Territory for an uninterrupted period of 6 months as of the desired date of entry, time to be granted is estimated by reducing the staying time of those in Turkey. 

(4) In case different periods have been found for the persons and vehicles as a result of the calculations made according to the 1st, 2nd, 3rd paragraphs above, the shorter one is taken into account. 

(5) For the persons who exit with their vehicles after the expiration of the periods mentioned in the 1st and 2nd paragraphs of this Article, permission with the same scope can be granted in case they spent de facto 6 months abroad. 

(6) Even there is no circumstance necessitating time restriction on the person or the vehicle, if the insurance policy does not have sufficient time the vehicle is permitted to enter only for a period of time as long as its insurance policy is valid. 

(7) Vehicles with temporary plates (ZOLL) which departed from a foreign country and whose destination is Turkey; or whose destination is a foreign country but is in Turkey as a transit vehicle are permitted 15 days maximally.

Time extension

ARTICLE 9- (1) Based on the condition that it is within the legal staying period of the vehicle in Turkey, owners of the vehicles can apply for time extension to a customs administration using Vehicle Tracking Program by proving the unexpected circumstances such as accident, fire, extraordinary reasons common to all, death, illnesses and retention with the documents taken from the related organizations or institutions or with the retirement document not presented at the entry. Rest period should be stated in the health certificate presented as a reason of force majeure and health certificates taken from private hospitals; policlinics or private doctors should be approved by the Provincial Health Directorate or the Health Group Directorate. Time extension cannot be granted based on the health certificates without a definite rest period or which have not been approved. 

(2) Staying period of the vehicles entered with Triptyque Carne or Customs Transition Carne can be extended with the condition that the application is made within the period that the carne is still valid. 

(3) After the documents presented are confirmed by the customs administrations, transactions for time extension are carried out in Vehicle Tracking Program No 1 and registered on the passport of the related person; and the related documents are submitted to Edirne Head Directorate of Customs and Protection, Computer Centre for the necessary assessment and filing. The staying period of these vehicles do not exceed 24 months as of their entry dates, including time extensions.

(4) As a principle petitions for time extension should be given within the legal staying period of the vehicle. In this case, applications are finalised after the assessment of the customs administrations. In case the application is made after the legal staying period of the vehicle in Turkey, applications are submitted to the Undersecreteriat (General Directorate of Customs Control) with the certificate of conditions. 

(5) In case the force majeure certificate (such as health or accident certificates, retirement certificate, etc.) is presented during the exit from the border gates at weekends, official holidays or out of office hours, they are directly submitted to the related customs administration without being presented to the Undsersecreteriat (General Directorate of Customs Control) and if the administration confirms the documents within the framework of the provisions of this Communiqué, exit of the vehicle is permitted

Customs Offices Authorised to Carry Out Temporary Import Transactions

Article 10- (1) The Customs Directorates at or closest to the places where such persons are working, studying, researching or where the foreigners with the residence permission in Turkey shall be authorized to grant temporary import permission related with the vehicles to be temporarily imported by issuing foreign vehicles temporary entry carnet and temporary entry form and to carry out the procedures.

(2) Any customs office is authorized to grant entry permission to any vehicle intended to enter in Turkey with the conditions stated in Paragraphs 1 and 2 of the Article 8 of this Communiqué, by registering them to Vehicle Monitoring Programme No.1. 

The Entry Transactions to be carried out by Customs Offices Authorised to Grant Temporary Import Permission

Article 11- (1) The transactions to be applied to the vehicles to enter with foreign vehicles temporary entry carnet:

a) In addition to the Foreign Vehicles Temporary Entry Carnet, the documents specified in paragraphs h, ı , j and  k of article 4 of this Communiqué are requested from those coming to Turkey to fulfil a mission for a specific period of time or for studying and the foreigners having temporary  residence permission in Turkey. 

b) In case the documents are appropriate, the entry flap of the Foreign Vehicles Entry Carnet is plucked, necessary records are made to the passport of the related and the Carnet entry piece is sent to the Undersecretariat (the General Directorate of Customs Control). All other documents are saved in files opened separately for each person. All transactions to be carried out for the vehicle of that person are saved in this file. 

c) The Customs office draws up “Temporary Registration Certificate”, a sample of which is annexed hereto (Annex 4), for the registration of the vehicle and the collection of taxes and duties levied inside the country (Motor Vehicles Tax) and sends this document to the traffic office of the province where the vehicle is intended to be registered and it is kept temporarily by the customs Office to be returned to the officer in charge of foreign vehicles temporary entry carnets.

(d) The vehicle is registered by the traffic office based on the temporary traffic registration certificate issued by the entry customs office after it is certified that the taxes and duties levied inside the country (Motor Vehicles Tax) have been paid and a license plate (MA - MZ) is issued according to the stated procedure. The national license plates are returned to the owners. 

(e) Following the issue of the licence plate by the traffic office, the MA-MZ licence plate number of the vehicle is recorded on the carnet volume and entry and exit pieces which are temporarily kept by the customs office and the Motor Vehicles Tax token is controlled and subsequently, the foreign vehicles temporary entry carnet is returned to the owner of the vehicle.

(f) In case of failure to receive any information within one month affirming that the vehicle is registered from the traffic office, to which the temporary traffic registration certificate was sent, the customs office shall notify the situation to the related organisations and transaction shall be performed against the vehicle owner pursuant to the article 241 of the Customs Law. 

 g) Multiple entries and exits are permitted for the vehicles brought by foreign vehicles temporary entry carnet so as to be within their allowed durations. The related parts of the carnet is plucked and sent to the Undersecretariat (General Directorate of Customs Control) at every entry and exit. 

(2) The transactions to be applied for the vehicles to enter with temporary entry carnet:

a) The transaction on the “temporary entry certificate shall be carried out relying on a document which includes the declaration of the owner of the vehicle and the signature of the Ambassador or the international organisation representative, instead of the carnet for the vehicles of the non diplomatic officials employed at the Embassies and similar organisations and this situation is recorded to the passport of the related.  

b) The transaction on the “temporary entry certificate shall be carried out relying on an undertaking which includes the declaration of the owner of the vehicle and is signed by the General Directorate of Turkish Employment Organisation, for the vehicles of persons working in foreign workers contact offices in Turkey and this situation is recorded to the passport of the related.  

c) The transaction on the “temporary entry certificate shall be carried out relying on an undertaking which includes the declarations of the owners and is signed by their organisations, for the vehicles of experts coming to Turkey in accordance with technical cooperation agreements or similar international agreements and this situation is recorded to the passport of the related.  

d) The related customs office shall keep a follow book in order to carry out the follow transactions. The “temporary entry certificates” are recorded in this book by assigning sequence number according to the states and other organisations by indicating the duration spent in the country.

e) The related customs office shall follow the time extension requests of such vehicles and whether they were exported within the allowed duration from that book or not.

f) The documents indicated in article 4 (paragraphs g, h and ı) shall be kept in each person’s file by the relevant customs office and all kinds of consecutive transactions are carried out over this file. If the vehicles make multiple entries and exits within their allowed durations, such vehicles shall be recorded in a “temporary entry and exit book”.

(3) The transactions to be applied for the vehicles to enter with triptyque or customs transition carnet:

(a)After the person by his/her vehicles entering into Turkey with triptyque or customs transition carnet presents his/her documents (including the insurance policy and proprietary document) at the customs entry office, the Customs office investigates whether these documents have been signed and sealed by the authorized organisations, and the validation date is over, and it is regarded as valid in Turkey; and whether the vehicle is complied with requirements specified in the documents or not.

(b) Where such investigation is deemed appropriate, the documents are accepted and an entry registration is made to the monitoring programme No 1.  Following the registration process all pieces regarding entry to and exit from Turkey on the counterfoil of carnet are fully completed and signed and sealed by inspector. The seals should be legible and the vehicle is recorded to the passport of the related with the registry number and expiration date of stay in the country. 

(c) The vehicle's entering into Turkey with the above-mentioned documents shall be recorded in a particular inventory in a specific order in the customs offices where the transactions are carried out manually without using computers.

(d) The person's name and surname, the vehicle's registration number, chassis number and entry document number shall be definitely written.

(e) The entry documents (slip of entry) of the vehicles that are temporarily entering into the country shall be kept by the custom office together with the deposit slips daily prepared by the computerized customs offices. As for the customs offices which carry out the transactions manually, said documents are sent to the Undersecretariat (General Directorate of the Customs Control) within 3 days to be registered to the monitoring programme No. 1. 

(4) In case the vehicle is brought by nationals of EU Member States by using their ID cards, the registry transactions regarding the vehicle which can not be recorded on the ID cards shall be written on the customs section of the entry-exit form used by the Ministry of Interior and a copy of the ID card is also kept by the customs office.

Exit Transactions to be Carried out by Customs Offices
Article 12- (1) The transactions to be carried out at the definite exit of the vehicles that enter Turkey with foreign vehicles temporary entry carnet or temporary entry carnet:

a) The traffic offices check whether the vehicle intended to exit due to the expiration of the vehicle’s stay duration in Turkey or the completion of the owner’s mission, education or study or the expiration of the residence permission of the foreigners with the residence permission in Turkey is disconnected from the traffic administration, and in case the vehicle is verified to be the same as indicated in the documents the exit of the vehicle is allowed. The exit part of the “foreign vehicle temporary entry carnet” shall be plucked and sent to the Undersecretariat (General Directorate of Customs Control). 

b) If the definite exit of vehicles belonging to a non-diplomatic foreign official working for a diplomatic mission or similar international organisations; and a foreign national working for Foreign Labourer's Contact Office in Turkey; and a foreign expert coming to Turkey within the framework of Technical Cooperation Agreement or similar agreements, which are entered on the basis of the undertaking of those institutions is realized by the first customs entry office, it shall be recorded in the inventory specified in paragraph 2 of this article and a special file shall be arranged and completed after given the relevant annotation and the file is removed form processing.

c)The transactions for transferring a vehicle whose transactions for definite exit is realised by an internal customs office to a border customs office to leave the country shall be carried out under guarantee by preparing an oral declaration form or with the accompaniment of an officer.

d) If the definite exit of vehicle is realized by any other customs office than that office which carries out the first entry procedures, the customs office which carries out the exit procedures shall immediately inform the entry customs office to discharge all records. 

(2) The transactions to be carried out at the definite exit of the vehicles that entered Turkey with triptyque and customs transition carnet:

a) When the vehicles that have been entered into Turkey with triptyque or customs transition carnet exit from the country, driver of such vehicles shall present the carnet at the customs exit offices.

b) The customs offices shall examine the submitted documents and the entry information indicated in Vehicle Monitoring Programme No.1 in order to determine whether information contained in the documents comply with the vehicle's identity and the relevant application has been done within the legal duration to be spent in the country or not. If approved, it is recorder to the relevant section of the Programme and the entry transactions are completed. Besides, the name of the customs exit office and the date of exit shall be recorded to the counterfoil part and the removed slip, and inspection stamp shall be sealed and signed underneath the records.

c) In customs offices where transactions are carried out manually without using computers, the traffic registration number, chassis number, driver's name and surname and document number of vehicles to be exited in this way are written in a particular inventory in a specific order.

d)  The exit documents (slip of exit) of the vehicles exiting like this from shall be kept in computerized customs offices, however they shall be sent to the Undersecretariat (General Directorate of the Customs Control) within 3 days to be registered to Vehicle Monitoring Programme No. 1.

(3) In case of the exit of vehicles which entered the country by being registered to Vehicle Monitoring Programme No. 1, without submitting a carnet, the customs offices shall examine the information indicated in Vehicle Monitoring Programme No.1 and the person’s passport in order to determine whether information contained in the documents comply with the vehicle's identity and the relevant application has been done within the legal duration to be spent in the country. If it is approved, computer data entry shall be completed and inspection officer, after recording that transaction to the person’s passport, allows the vehicle exit.

(4) If the vehicles indicated in Paragraph 2 and 3 of this Article are delivered to an internal customs office for any reason and do not have a determined duration for staying in the country, the transactions for transferring such vehicles to a border customs office to leave the country shall be carried out under guarantee by preparing an oral declaration form or with the accompaniment of an officer.

PART FIVE

General Provisions

Cases in which the documents are regarded as invalid

Article 13- The vehicle shall not be allowed to enter Turkey with these documents if:

(1)  customs transition carnet does not have a validity time or its validation period is expired or Turkey is one of those countries regarded as invalid,

(2) there is not a proprietorship document or the proprietorship document is issued in the name of someone else and a valid power of attorney is not submitted,

(3) the validation period for the insurance policies is expired or they are not effective for every part of Turkey or  the sign of "TR" on green card (Green Card- Carte Verte) is cancelled.

Taking Guarantee

ARTICLE 14- (1) The undertaking, attached to this communiqué (Appendix 5) indicating the legal rights of the vehicle owners and conditions for applying sanctions in case of violation of such rights shall be taken from those coming to Turkey to fulfill a mission for a specific period of time or for studying and from the retired foreigners with temporary residence permission in Turkey. 

Persons Allowed to Use Vehicle Other than the Right Holder

ARTICLE 15- The vehicles which are temporarily imported under this communiqué may be used by

(1) the spouses or heirs or ancestors of vehicle owners whose residential place is outside the Customs Territory of Turkey,

(2) the person settled in the Customs Territory of Turkey who is employed by the person coming to Turkey to fulfill a mission for a specific period of time through a special service agreement, 

and other than aforementioned persons by

(3) the third persons during travel on condition that the vehicle owners are present in the vehicle.

(4) Moreover, besides the expression that "it cannot be sold", the expression that "it cannot be used by anyone other than the persons, their spouses or heirs or ancestors of such persons whose residential place is outside the Customs Territory of Turkey and whose names are registered to the licence " shall be added to temporary traffic registration certificates drawn up for the vehicles of those coming to Turkey to fulfill a mission for a specific period of time or for studying and for the vehicles of the retired foreigners with temporary residence permission in Turkey. If the vehicle owned by the persons specified in the second paragraph of this article is allowed to be used by a person employed through a special service agreement by a customs office, this situation shall also be specified in the temporary traffic registration certificate.

Persons to exit without vehicle:

ARTICLE 16-  (1) In case the owners of the vehicles which are brought into Turkey under the temporary import regime want to exit the country temporarily without vehicle, the vehicle should be delivered to any warehouse under customs control. However, in case the customs office has no place to preserve the vehicle, the persons are allowed to exit after the vehicle is put into an appropriate place under the control and supervision of customs office and an undertaking indicating that the vehicle is to be preserved and not to be used is obtained from the public and private organisations having legal personality to which the vehicle shall be delivered. The entry record of the vehicle on computer records is closed and necessary comments are made to the passport of the related person. Customs offices operating manually inform Edirne Regional Directorate of Customs of this situation. 

(2) In case the ones who came to work in the private or public sector among those who brought vehicles under foreign vehicles temporary entry carne and temporary entry certificate want to exit without delivering the vehicle to the customs office, they are required to submit the document which will be given by public or private organizations where they are employed and which attests that the vehicle is kept by them to the customs office provided that this applies during the stay period of the vehicle within the country. 

(3) In case those who are employed at the Embassies and similar international organizations want to exit without vehicle, they shall be allowed to exit without vehicle based on the written note issued by their Embassy, Consulate or the similar international organization attesting that the related person is on leave and will spend his/her vacation abroad. 

Vehicle damaged by accident or to be repaired:

ARTICLE 17- (1) The accident case is documented by a court verdict or a written document issued by the office of the Public Prosecutor in case of accidents involving deaths or injuries and in other cases by a fact-finding report to be drawn up by the related security and gendarmerie units at the incident scene or expertise reports to be drawn up by the experts of authorized insurance companies.

(2) The taxes shall not be required for the vehicles temporarily imported pursuant to the provisions of this communiqué that became unusable as a result of being damaged due to accident or any other reason during the stay period in Turkey. In this case, the deletion of the vehicle from the passport records shall be requested through the application to the customs office. If the customs office deems the submitted documents appropriate, it carries out the necessary deletion transaction from the passport records and sends the copies of the incident documents to Edirne Regional Directorate of Customs in case the vehicle entered country being registered to No 1 Vehicle Pursuit Form, and to the Undersecretariat of Customs (Directorate General of Customs Control) in case the vehicle entered country with foreign vehicles temporary entry carne and temporary entry certificate. Such documents shall also be sent to the customs office where the temporary import transaction of the vehicle was carried out for the release of guarantees belonging to the imported vehicles with such documents and for the related documents to be closed.

(3) The damaged vehicles are either to be removed from the country or left at the customs. In case the wreckage of the vehicle, which is not intended to be removed from the country, is intended to be left at the customs, transaction shall be carried out based on the petition to be submitted by the owner of the vehicle together with the related documents. In case the vehicle that is intended to be left at the customs is brought to the customs office, an exact examination of the vehicle is to be conducted through a committee set up by the customs office. In case it is not possible to bring the vehicle to the customs office, an official report is drawn up on the spot by a committee appointed by the nearest customs office which lays down the conformity with entry property inventory and this is communicated to the customs offices specified in paragraph 2, and liquidation provisions apply.

(4) In case the damaged vehicle is intended to be removed from the country, exit transaction shall be conducted if it is approved after the vehicle is delivered to a customs office and property inventory is made by the committee.

(5) In case a request is made by the owners of Road Vehicles for Private Use which need to be repaired to be removed from the Customs Territory of Turkey and by the owners of vehicles which are concluded to have been damaged by accident by the customs office, repair of these vehicles is made under the control of customs and at places determined by the customs. However, the owners of vehicles which are concluded to have had an accident by the reports drawn up by security and gendarmerie units or by the expertise reports drawn up by the experts of authorized insurance companies may leave their vehicles to a repair shop without seeking a warrant from the customs office and this is communicated to the nearest customs office where the vehicle is left for repair together with the related documents within 10 days from the date of accident. The related customs office considering the vehicle’s duration of stay within the country following its repair sees to it that the vehicle is removed from the country. If the repair period of the vehicle goes far beyond the duration of stay within the country, this is determined and recorded on the spot by the customs office and the vehicle is removed from the country after its repair under customs control and being subject to the provisions of transit regime. 

(6) In case a request is made by the owners of vehicles which need repair, customs office allows the required spare parts for repair to enter the Customs Territory of Turkey accompanied by a civil servant or in a guaranteed way through drawing up of a verbal statement form. The guarantee is released on condition that it is documented that the spare part, providing its taxes are guaranteed, which came separately from the vehicle itself is assembled and the replaced parts are removed from the country or left at the customs.

 (7) In case the replaced old parts are not intended to be left at the customs, their reexportation is allowed with a verbal statement form to be drawn up for their exit.  

Stolen vehicles:

ARTICLE 18- (1) In case road vehicles for private use which enter the country under temporary import regime are stolen during the legal stay period within the country, the deletion of the vehicle or its accessories from the records shall be requested after the stealing incident is proven to have happened to the customs office with the documents to be drawn up by the security and gendarmerie units as well as with a court verdict or a document to be received from the office of the Public Prosecutor.  

(2) If the related customs office deems the submitted documents appropriate, it performs the required deletion transaction from the passport records and together with duly filled Vehicle Information Form (Appendix 6) sends the documents to the customs office that carried out the entry transaction in case the vehicle entered the country with foreign vehicles temporary entry carne and temporary entry certificate for the release of guarantees and the related files to be closed, to all Customs Directorates in order for its registry entry on the computer to be closed as of the date of stealing incident and with a stolen notice and for necessary proceedings to be taken in case the vehicle entered the country being registered to No 1 Vehicle Pursuit Form. It also sends sample copies of stealing incident documents to the Undersecretariat of Customs (Directorate General of Customs Control). Customs offices which operate manually shall additionally inform Edirne Regional Directorate of Customs about the situation together with copies of documents in order for data entry on the computer to be closed with a stolen notice.

(3) The vehicles which are found after being stolen are brought under customs control and a written notification is made to its owner. In case the owner of the vehicle or his duly  authorized proxy makes an appeal, the remaining duration is given and a new entry transaction is conducted and this is communicated to Edirne Regional Directorate of Customs and Undersecretariat of Customs (Directorate General of Customs Control) together with documents indicating that the vehicle has been found and it has been decided to deliver it to its owner. 

Violation of Conditions
ARTICLE 19- (1) Breaching the provisions set out in this communiqué, if the vehicles which are brought into the country being registered to No 1 Vehicle Pursuit Form by people who come to Turkey for touristic purposes through submittal of triptyque and customs transition carnet or without submittal of such documents and the Road Vehicles for Private Use which are owned by those who come to Turkey to fulfill a mission for a specific period of time or for studying and which are owned by those retired foreigners with temporary residence permission in Turkey and the same vehicles to which temporary import permission has been granted under foreign vehicles temporary entry carne and temporary entry certificate are used for purposes other than the purpose of bringing them to the country or leased or lent to any other person, or not removed from the country or left at any customs office during their legal stay period within the country, or transferred or sold to any other person, or used by persons other than their rightful owners, or their parts that entered the country with the vehicle and that are registered in their documents are replaced without permission, penalties pursuant to the provisions of article 238 of Customs Law no.4458 are imposed and the customs office takes possession of the vehicle and first thing the data entry on the computer is closed. Customs offices which operate manually shall inform Edirne Regional Directorate of Customs of the situation together with the related documents. While the owner of the vehicle is given permission to go abroad, related legal proceedings are still taken. The vehicle is permitted to leave the country on condition that accrued fine is collected. The same procedures shall apply to vehicles which are, following the violation of conditions, delivered to customs with a definite delivery notice and additionally, liquidation provisions shall apply.
(2) In cases of irregularities other than specified above, legal proceedings are taken pursuant to the provisions of article 241/1 of Customs Law no.4458.

(3) In case customs liability pertaining to the vehicles arises, tax rate and other taxation factors on the date when customs liability arose are taken into consideration pursuant to the provisions of article 134 and article 193 of Customs Law.

(4) In case of accruals made pursuant to the provisions of article 238 of Customs Law, if the vehicle is taken under control of the customs office, excise duty is not included in the accrual and fine totalling twice the value of customs taxes is imposed. If the vehicle is not there, customs taxes including excise duty are collected and additionally fine totalling twice the value is imposed.

(5) In case of accruals made pursuant to the provisions of article 238 of Customs Law pertaining to the vehicles which are brought under triptyque, customs transition carnet, foreign vehicles temporary entry carne and temporary entry certificate, customs taxes are collected from guarantor institutions and fines are collected from the person who benefit from the temporary import regime.

(6) If the owner of the vehicle dies after the legal stay period of the vehicle within the country and in case the vehicle could not be left at the customs or be removed from the country, pursuant to the provisions of article 238 of Customs Law, customs taxes of the vehicle are collected from their heirs who have accepted inheritance (who have not disclaimed inheritance) and no additional fines are imposed.

(7) In case the vehicle which is allowed to enter the country as specified in article 8/6 of the communiqué, which is with temporary (ZOLL) number plate, is not removed from the country within a given time period, without prejudice to the provisions of Law no. 4926, provisions pertaining to transit that which are set out in article 241 of Customs Law no.4458 shall apply. 

Provisions pertaining to liquidation

ARTICLE 20- (1) If the owners of vehicles temporarily deliver their vehicles to a customs office for any reason during the legal stay period of the vehicle within the country, form of undertaking in (Appendix 7) is requested. If the person gives no undertaking, as of the expiry of legal stay period of the vehicle within the country, a written notification is made as specified in articles pertaining to liquidation of implementing regulation for Customs and liquidation provisions shall apply.
(2) Form of undertaking in (Appendix 8) is requested for the vehicles which are left at the customs by their owners beyond the legal stay period within the country. With regard to the vehicles which are received from their owners by the customs office for breach of the provisions of temporary import regime and for which exit form has not been presented, together with notification of transaction based on article 238 of Customs Law, a notification is made to the owner of the vehicle conveying the information that if the vehicle is not taken over within the warehouse waiting period, liquidation provisions shall apply pursuant to the provisions pertaining to liquidation of implementing regulation for Customs.
Even if the following fine has not been collected ,in accordance with the Article 238 of Customs Law, within the interval of warehouse waiting period , refinement is applied without an additional notification.

(3) When the owners of the vehicles are identified, which have been found unclaimed, by the police, gendarmerie, and customs officials, instead of applying seperate notifications for the operations related to penalty and refinement , in the notification made towards the declarant in accordance with the Article 238 of Customs Law, (for the mandatory situations by means of a notification or a direct notification to their abroad addresses via General Directorate of Customs Control) it is also stated that the vehicle will be subject to refinement at the end of warehouse waiting period in accordance with the provisions related to refinement of the Customs Communique. In this case, without taking into account whether the fine has been effected or not, refinement provisions are applied at the end of warehose waiting period.

(4) When the owners of the vehicles or their addresses are not clear, provisions related to refinement are applied at the end of  warehouse waiting period without any notification.

Vehicles not exited

ARTICLE 21- (1) For the taxes related to the vehicles that have been imported temporarily and that haven’t been sent abroad with the documents stated in the d,e and f subtitles of the Article 4 of this Communique;

a) For the customs taxes related to the vehicles that the entry operation has been made by TTOK with an arrengement of Triptyque, by the Customs Enforcement Head Directorate where the entry operation of the vehicle has been made in accordance with the related provisions of Customs Communique,

b) If  the vehicle was drawn into the country by Customs Entry Carnet that is given by foreign automobile clubs which are guaranteed by Turkey Turing and Automobile Institution, for collecting customs taxes related to the vehicle, within the principles laid down in the 26 and 27 article of the Annex of the Council of  Ministers Decree dated 09.02.1978 no. 7/1495 on “Convention on Temporary Import of Private Road Vehicles” which was published on 28.05.1978 in the Official Gazette no.16299 and entered into force by İstanbul Customs Enforcement Head Directorate ,   

c) By arranging Foreign Vehicles Temporary Entry Carnet  with a view to collecting customs taxes for the vehicles which the entry operaton has been made,

In the presence of TTOK,

a) If the vehicle has entered the country with a Customs Crossing Carnet given by Gulf Automobile Federation, for the collection of the customs taxes related to the vehicle, necessary prosecution is carried out by the Customs Enforcement Head Directorate, in accordance with the related article’s provisions of Customs Comminique , in the presence of Arabic Tourism Travel and Trade Agency which is the guarantor institution of the mentioned Federation in Turkey. 

b) In the presence of mentioned institutions via Ministry of Foreign Affairs, by the arrangement of Temporary Entry Document for the collection of the customs taxes related to the vehicle brought to the country by the officials who are not diplomats but work at the diplomatic mission representatives or similar international institutions,

c) In the presence of the Ministry of Labor and Social Security or other official institutions and foreign labor communication offices or other institutions, for the collection of  customs taxes related to the vehicle brought by the persons working in the foreign communication offices,

d) In the presence of institutions that give the contract for the collection of customs taxes related to the vehicle brought by the experts in accordance with technical cooperation or similar agreements, necessary prosecution is carried out by the Customs Directorate in accordance with Law on Collection Procedure of Public Receivables no.6183 and the related article of Customs Comminique

(2) If the vehicle is registered to No.1 Vehicle Follow-up Program without the submission of any carnet, customs taxes and penalties are collected from the person whom the registration is made on behalf of, in accordance with the Law on Collection Procedure of Public Receivables no.6183     

Closure of the Vehicle Registrations  

ARTICLE 22- (1)  When the vehicles, that enter Turkey referring to the documents arranged by Gulf Automobile Association and Turkey Turing and Automobile Institution and the foreign automobile clubs guaranteed by this Institution, are identified as being abroad as a result of the investigation carried out by the Undersecretariat of Customs (General Directorate of Customs Control) and if it is identified, with the documents taken from the official autrorities of the foreign countries, that the vehicles are delivered by a Customs Administration or are abandoned to a Customs Administration, then their registrations are closed depending on the documents that are sent to Undersecretariat of Customs (General Directorate of Customs Control) by Customs Administrations.

(2) If the vehicle is brought to Turkey in order to be registered to No.1 Vehicle Follow-up Programme and although taken abroad within its period but is not deleted from the passport registrations, then the owners of the vehicles apply to one of the customs administrations for the deletion of the vehicle. The Customs Administration that is applied investigates the situation of the vehicle from the records of Customs Enforcement Administration and Data Processing Center of Edirne Customs Enforcement Head Directorate. If it is determined that the registration of the vehicle is removed from the records, then it is deleted from the related person’s passport. If the removal from the registrations can not be determined and if the documents that are submitted by the related person which are arranged by customs, traffic, gendarmerie, municipalities and similar related institutions in the foreign countries showing that the vehicle is abroad, again the necessary deletion is made from the the passport registrations and afterwards Edirne Customs Enforcement Head Directorate is informed about the consequences.
Transfer of Property  

ARTICLE 23- (1) Within the scope of this Communiqué the transfer of the vehicles, that are imported temporarily with the Foreign Vehicles Temporary Entry Carnet and Temporary Entry Document, to the ones with the right to bring vehicles is possible in the country where people reside or is possible by presenting a document showing that making the transfer of property is available in the embassies or consulates.  

Transfer of Property  

ARTICLE 23- (1) Within the scope of this Communiqué the transfer of the vehicles, that are imported temporarily with the Foreign Vehicles Temporary Entry Carnet and Temporary Entry Document, to the ones with the right to bring vehicles, is possible in the country where people reside or is possible by presenting a document showing that making the transfer of property is available in the embassies or consulates.  

(2) The transfer is finalised after the vehicle has been taken under the control of customs administration on the condition that the operations done in the embassies or consulates are documented.

(3) Apart from the documents indicated in the first paragraph of this article, the proprietorship of the vehicles can not be transferred which have been imported temporarily by being registered to No.1 Vehicle Following Programme by making use of touristic facilities.

(4) But, the transfer of the proprietorship of the vehicle, to another person including the family unit who has the right to import vehicle , is allowed on the condition that the operation indicated in the first paragraph is fulfilled.

Removal of the Vehicles from the country via proxy

ARTICLE 24 –(1)When the vehicles, imported temporarily By the Foreign Vehicles Temporary Entry Carnet and Temporary Entry Document, can not be removed from the country by its owner or in the cases when the person who goes abroad by leaving his vehicle to the places permitted by Customs adminstration or Customs does not return to Turkey, it is allowed that the vehicle be removed from the country by another person authorized with a proper proxy within the frame of Transit Regime Provisions.

(2) For the vehicles which have been imported temporarily by being registered to No.1 Vehicle Following Programme by making use of touristic facilities, it is allowed that the vehicle be removed from the country by another person, authorized with a valid proxy, who resides out of Turkey Customs Territory. 

a) In such transfers while calculating the period that will be determined for the vehicle ; the shorter period is taken into consideration between these two: the remaining period that is left after the period given during the entry of the vehicle and the period which will be calculated for the person whom the vehicle will be transferred to in accordance with the provisions of Article 8 of the Communiqué. In the cases when it is recognized that the person whom the vehicle is transferred to does not have the right to use the vehicle, the removal of the vehicle from the country  is provided within 7 days.

b) The operations on transfer are finalised by closing the register regarding the initial entry of the vehicle in the Vehicle Following Programme and recording the new entry on behalf of the person whom the vehicle is transferred to.

(3) In the event of the death of the vehicle owner, if the vehicle is demanded to be removed from the country by the successors determined by the court’s decision, it is not asked for an additional proxy.

Legislation to be followed for the issues this Communiqué does not cover;

ARTICLE 25 – (1) For the issues this Communiqué does not cover;

Operation is carried out in accordance with the annex of Council of Minister’s Decree dated 09.02.1978 No.7/1495 Custom Law No.4458 and the provisions of Customs Bylaw on the Convention on Temporary Import of Private Road Vehicles.

Other situations

ARTICLE 26- (1) The Undersecretariat of Customs (General Directorate of Customs Control) is authorized to investigate and finalise special and mandatory situations that this Communiqué does not cover.

Provisions that are Repealed 

Communiqués on Road Vehicles for Private Use which lay down procedures that are applied to Road Vehicles for Private Use, namely (Series No: 2) that was published in the Official Gazette dated 26.01.2001 numbered 24299, and amendments made to it afterwards, namely (Series No: 3) published in the Official Gazette dated 02.03.2001 numbered 24334, (Series No: 4) published in the Official Gazette dated 05.03.2002 numbered 24686 and (Series No: 5) published in the Official Gazette dated 03.01.2003 numbered 24982 are repealed.

Provisional Article 1-(1) Vehicle Entry- Exit Form will continued to be applied until “No.1 Vehicle Following Programme” is put into practice by Land and Port Customs administration where the operations are still carried out manuel because of the lack of a computer based programme (No.1 Vehicle Following Programme)

Moreover, in the exit transactions of the vehicles whose entry transactions were carried out on computer as of  01.06.2006 by these customs administrations; controls regarding the exit time of the vehicle shall be made depending on the information written on the passaport, if hesitated, by contacting with the Edirne Head Directorate of Customs and Protection; and the transactions shall be finalized by drawing up a Vehicle Entry-Exit Form including the information related to the person and the vehicle and “Vehicle Serial/Sequence Number –Registration Number” given by the related customs administration and registered on the passaport shall be written on the form and sent to the Head Directorate through fax. 

Provisional Article 2- (1) Green (for entrty) and red (for exit) copies of the Entry-Exit Forms of the vehicles entered before 01.06.2006, after which the Entry-Exit forms application were terminated in accordance with the Circular 2006/11 of the Prime Ministry, and of the vehicles whose entry-exit transations were carried out by customs land and border posts manually shall be sent to Edirne Head Directorate of Customs and Protection (Computer Centre), after being registered to the payroll, as before, within 7 days after the the transaction is finalized, with the aim of combining and filing according to the year and serial numbers. 

Promulgation

ARTICLE 28- (1) This Communiqué shall be promulgated as of its publication date.
Execution

ARTICLE 29- (1) The provisions of this Communiqué shall be executed by the State Minister, responsible for the Undersecretariat of Customs. 

ANNEX-13 SAMPLE FORM OF TEMPORARY ENTRY DECLARATION FOR THE VEHICLES OF FOREIGN EXPERTS COMING TO TURKEY IN ACCORDANCE WITH TECHNICAL COOPERATION AGREEMENTS OR SIMILAR AGREEMENTS FOR THEIR PRIVATE USES


Mr./Mrs. ..........................has been employed as an official for the Ministry of ……......./ Organization in accordance with the provisions of the agreement concluded between the government of Turkish Republic and the government of ................. and has brought his/her vehicle, the qualifications of which are listed below, into Turkey.

We hereby declare and undertake that the said person shall not sell this vehicle in any way, and take it away on his/her return in the same way; if not, he/she shall pay all customs duties within the framework of legislation and all inward taxes and duties; and he/she shall be permitted to exit definitely from the country after all procedures conducted by Customs and Finance Offices are discharged; otherwise the customs duties requested by Customs shall be paid by our Ministry/ Organization. 

          …../…../20…..
  (First and Last Name)

Authorized Person (title)

    (Signature and Seal)

This section shall be completed for trailer and caravan:

For automobiles:

1- Make


:

2- Type


:

3- Year


:

4- Kind


:

5- Motor No

:

6- Chassis No

:

7- Number of doors
:

8- Mark of radio

:

9- Number of cylinders
:

10- Weight

:

11- Arrival date in Turkey:

For the owner of vehicle

Birth place


:

Birth date


:

Last arrival date in Turkey
:

How long he/she has been resided in Turkey:

I hereby declare and accept all obligations for my vehicle bound by the Ministry/ Organization.

Date and Signature

ANNEX-14 SAMPLE FORM OF TEMPORARY TRAFFIC REGISTRATION CERTIFICATE

The relevant temporary entry procedure for the motorcycle, qualifications of which are listed below, was conducted by our customs office in accordance with Article of the Notification numbered ... and dated....

In accordance with the Circular of Ministry of Interior Affairs, General Directorate of Security, this certificate is drawn up to be presented only to ...Traffic Office with the request of not to transfer, sell or be owned by the residents of Turkey based on this temporary traffic resgistration document in order to record the vehicle to traffic and provide the users with the traffic registration plate and to return their own national plates so as to discharge the records in their own countries.


For automobiles:

31- Mark:
32- Type:
33- Kind:
34- Motor No:
35- Chasis No:
36- Number of doors:
37- Mark of radio:
38- Number of cylinders:
39- Weight:
40- Arrival date in Turkey:

For the owner of vehicle:

Birth place:
Birth date:
Last arrival date in Turkey:
How long he/she has been resided in Turkey:

I hereby declare and accept all obligations for my vehicle bound by the Ministry/Organization (to me)

Date and Signature

ANNEX-15 WRITTEN CONTRACT SAMPLE TO BE GIVEN BY PERSONS WHO TAKE VEHICLES INTO COUNTRY WITH ALIEN VEHICLES TEMPORARY ENTRANCE CARNET
 
TO……………………………….CUSTOMS DIRECTORATE

 

I oblige and accept that l will apply to the related directorate of customs by means of Turkey Turing and Automobile Organization for extension of duration of Alien Vehicles Temporary Entrance Carnet, before completion of duration, basis for the entrance of vehicle, and I will pay the taxes and dues applicable to the similar ones, and register to nearest traffic administration to work place within one month from first entrance of vehicle, and it will not be gained by real or jurisdictional persons present within Turkey, and it will not be sold or transferred to other persons under any conditions, and I will not let third parties to use it, and I will only use this vehicle for individual and family needs, my wife/husband, my children and I did not enter any other vehicle to country without one caravan/trailer together with my automobile, and will not enter any other one without exiting this vehicle, excluding my automobile/motorcycle, for which I apply for entrance processes according to provisions  of 5 article of General Bulletin with ……………………………Serial number related with Road Vehicles for Special Usage issued under ..……………………….. dated and ……………….. numbered Official Gazette, and in case of not complying with above mentioned ones, I also accept and oblige that 4458 numbered Customs law and provisions related with this law can be applied on me.

 

 

 

Signature

 

 

Vehicle Owners
:
Name Surname
:

Place of Birth
:

Date of Birth
:

Address
:

GSM Number
:

e-mail Adress
:

 

NOTE: Vehicle, which is not entered, will be erased

ANNEX-16 VEHICLE INFORMATION FORM

	TAŞIT BİLGİ FORMU

	TAŞIT GİRİŞ-ÇIKIŞ

FORMU DÜZENLENEN KİŞİYE

İLİŞKİN BİLGİLER
	Adı ve Soyadı
	

	
	Pasaport No
	

	
	Doğum Tarihi, Yeri, Baba Adı

Nüfusa Kayıtlı Olduğu Yer
	

	
	Açık Adresi (Yurtiçi)
	

	
	Açık Adresi (Yurtdışı)
	

	
	GSM Numarası     


	

	
	E-mail Adresi         


	

	TAŞITA İLİŞKİN

BİLGİLER
	Belge Türü ve Numarası
	

	
	Düzenleme Tarihi
	

	
	Gümrük İdaresi
	

	
	Taşıtın Türkiye’de Kalacağı Son Tarih
	

	
	Taşıtın Cinsi
	

	
	Taşıtın Marka – Modeli
	

	
	Şase Numarası
	

	
	Plakası
	

	ÇALINMA OLAYINA İLİŞKİN BİLGİLER
	Çalınma Olayına İlişkin İşlemi Yapan

Gümrük İdaresi
	

	
	Taşıtın Çalınma Tarihi
	

	
	Çalıntı Olayını Belgelendiren

Cumhuriyet Savcılığı
	

	
	Bulunduğunda Bilgi Verilecek

Gümrük İdaresi
	

	DİĞER

BİLGİLER
	Bilgi Formunu Düzenleyen Memurun

Adı Soyadı, Unvanı ve İmzası
	

	
	Taşıt Bilgi Formu Düzenleme Tarihi
	

	
	Bilgi Formunu Onaylayan Gümrük Müsteşarlığı Amirinin Adı Soyadı, Unvan ve

İmzası
	


ANNEX- 17 PETITION FOR TEMPORARY QUIT AND DESERT

TO:CUSTOMS DIRECTORATE OF………………………………

Since I am obliged to leave my country on the pretext of my personal excuse, I herewith wish to temporarily to your Administration my car which, on the date…………….,was introduced into the country through the gate of………………….Customs Directorate and granted with the permission for staying in the country till the date……………….

I herewith declare and affix below my signature that if I, till the date……………..which is the end of one month time period stipulated by the Article-515 of Customs Regulation, fail to take my car out of country or take delivery of it or request an additional time period, I will consider that this car would have been deserted to the Government of Turkish Republic with my free will and intention and accordingly I will submit any claims and demands in this regard.








              Name,Surname and signature of Person

ADRES AND TELEPHONE:

In Turkey:

Address   :

Phone No:

Abroad    :

Address   :

Phone No:

GSM No   :

E-mail Adress :

ANNEX-18 TEMPORARY QUIT/DESERT PETITION REGARDING THOSE TRANSPORTATION VEHICLES FOR WHICH THE ARTICLE-238 OF CUSTOMS LAW IS APPLICABLE

TO: CUSTOMS DIRECTORATE OF………………………….

In regard with my car which bears the plate no:…………….and chasis no:………… and on the date………………….was delivered to your Customs Office upon completion of my legal staying period in my country, I on the date……………., was notified of the Fine Recree issued under the no:………………and dated as of……………………

I herewith declare and affix below my signature that if I, starting form the date when such a Fine Decree becomes conclusive, fail to take my car out of country or request an additional time period within a month time duration stipulated by the Article-515 of Customs Regulation, I will consider that is car would have been deserted to the Government of Turkish Republic with my free will and intention and accordingly I will not submit any claims and demans in this regard.









Name,Surname and signature of Person









Who has temporarily deserted his/her car.

ADDRESS AND TELEPHONE:

In Turkey:

Addres     :

Phone No:

Abroad    :

Address  :

Phone No:

ANNEX-19 DECLARATION FOR RESIDENCE PERMIT
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� Published in the Official Gazette No. 27077 dated 07.12.2008


� Published in the Official Gazette No. 27090 (reiterated)  dated  24.12.2008


� Published in the Official Gazette No. 27137  dated  10.02.2009


� Published in the Official Gazette No. 27222  dated  08.05.2009





� In case where the CIF cost is not evident, any cost in EC Contract to be used  instead of CIF shall be written. 
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